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LIST OF PARTIES

~[Vf All parties appear in the caption of the case on the cover page.
[ ] All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendlx _&_ to
the petition and is

[ ] reported at ' » OF,
[ 1 has been designated for publication but is not yet reported; or,
[\ﬁ/ is unpublished.

The'opinion of the United States district court appears at Appendix L to
the petition and is

[ ] reported at ; Or,
[ ] has been designated for pubhcatlon but is not yet reported; or,
[V]/IS unpubhshed

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; OF,
[ ] has been de51gnated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the ' , court
appears at Appendix to the petition and is

[ 1 reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

[ ] For cases from federal courts:

The date
was

on which the United States Court of Appeals decided my case
'Al'lllum-.v‘nﬁelﬂ-.—:;-n 270X Oc:tw) &0 Q\3

| [ 1 No petition for rehearing was timely filed in my case.

[V]/ A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: Oclohec }3, 3033 , and a copy of the
order denying rehearing appears at Appendix /.

[- 1 An extension of time to file the petition for a writ of certiorari was granted’
to and including (date) on (date)
in Application No. __A . : '

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest sﬁate court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following-date.:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension.of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A '

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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We review a sentencing decision for "reasonableness," and as the Supreme Court has clarified,

“[the] explanation of 'reasonableness’ review in the Booker opinion made it pellucidly clear that the
-familiar abuse-of-discretion standard of review now applies to appellate review of sentencing
decisions." 335 This standard applies “[rlegardless of whether the sentence imposed {2008 U.S. App. .

LEXIS 27}isd;n§iki£'Qf' outside the 'GUiH’elineéffﬁ'n"g‘e}" 36 Gall v. United States bifurcates the process

for reviewing a sentence. Appellats csits

§ must first ensure that the district court committed no significant procedural error, such as failing
to calculate (or improperly calculating) the Guidelines range, treating the Guidelines as
;?] ‘mandatory, failing to consider the § 3553(a) factors, selecting a sentence based on clearly
g * erroneous facts, or failing to adequately explain the chosen sentence--including an explanation

imposed under an abuse-of-discretion standard." 38 Neither Gall, Rita v. United States, 39 nor
Kimbrough v. United States 40 purport to alter our review of the district court's construction of
the Guidelines or findings of fact. Thus, "[a] district court's interpretation or application of the

Sentencing Guidelines is reviewed de novo, and its factual findings . . . are reviewed for clear
error. There js no clear error if the district court's finding is plausible in light of the record as a
whole." 41 {2008 U.S. App. LEXIS 28} -

The process for reviewing a sentence IS‘Wurgaié& Appellate courts myst first ensure that the district

court committed no significant Procedural -error, such as failing to calculate (or improperly calculating) the

u.s. Sentencing Guidelines Manual rang"’é’," treating the Guidelines as mandatory, failing to consider the
18 U.S.C.S. § 35?3(3) factors, selecting a sentence based on clearly erroneous facts, or failing to
adequately explain the chosen sentence-—including' an explanation for any deviation from the Guidelines

range. Provided that the sentence is procedurally sound, the appellate court then considers the

subsiantive reas:onabl‘enese of the sentence imposed under an fabuse-of-discration standard; Review of
- the district court's construction of the Guidelines or findings of fact hias not beén altered. Thus, & district
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STATEMENT OF THE CASE
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted, v
Jantel Thomason~S m(“\) |
Date: _11=3~80&F (-3 (~9033 Y
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