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(YY) whether the $tate ond trial Loort Comme Med Gigléo
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exarine Lutnesses was vielale d
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner réspeétfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to
the petition and is
[ ] reported at y Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.
The opinion of the United States district court appears at Appendix to
the petition and is
[ ] reported at ; O,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.
(\Aor cases from state courts:
The opinion of the highest state court to review the merits appears at
Appendix to the petition and is l&
exs 570,
[Vf reported at &ferman y State 30‘”0 34' /303’ 30/7/" ‘f) ﬁ PP

[ 1 is unpublished.

The opinion of the Miss KSU;OP@me Cé‘m-fﬂfﬁ/){)(,a court
appears at Appendix to the petition and is

LES 8570,

Vi reported at?ejet‘mcn ¥ Sthate 334 Se3d LQAX' 3619 mlagofgpoﬁ wi L31§036
[ 1 has been designated for publication but is not yet reported; or, JOIE~kR-0 116l -LOR

[ 1is unpublished.

Ll 318036
[ ] has been designated for pubhcatlon but is not yet reported or 3)0 glgq._m-%o A




JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my cage.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: _ , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on ___ (date)
in Application No. _A A

The jurisdietion of this Court is invoked under 28 U. S. C. §1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. ___A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

| The Case at bar 1s @anfr‘ar«i’ to the Miss, é'u/weme
Coust ruling in Brawa v State /09 Sodd /037(3)0/9); /"/q?hej

v State 391 Se3d 793 (3090, Mkins v Shite 483 $ad (393

(Miss 1984); ond ferry v State 419 Ss3d /94 95 (Miss1989)
in Vislaton and 'n accordance wih Frice v Vincent S35
us 434, 155 Lad 34 87T 183.8ct 1848 (3003), |

This Case ot bar 1s 10 vislahion 4 he & & 14™
Ameadment uS Consbfution,

This Case al bar 15 1o visltion of ¥he Miss Canstftion
Ot 3 Sees 144 6. | | |



15SUE T-WHETHER TRIAL COURT ERRERED TV
AMENDING (INDICTMENT AFTER ConNvicTION AND
DEFORE GENTENCING T0 ENHANCED 9%-19-83 HABITUAL.

On Oetober 10,4615 Feterman was arrested by
Gul‘Gpor"f Polrce Oﬁpt’-For the mupder 0f Tena Marie
Broadus, feterman woas (‘_,—hm»cé,aé o C&pf’}a\ Murder
under Miss. Code hnn, Seckon 471-3-31. Peterman remained in
Haeeison County deil ond Loas indicted on December 4G Jole
bL3 A %P&ﬂci dumj for C&p;‘f’ql Mmacder under Mass, Cade Ann,
Seckion §7-3-21 63 a Hobdrual 3ffender under Miss, Code Ann.
Section 95-19-8 1. Peterman was Gﬁ‘algneé, on Jaﬁu@mj \g, aail,
Honotable F. Philip loirmann [V Wos &ppaiﬂh,éﬁo fepPESt‘nfBC‘
Peterman. Petecman pieé noT 5%1%«3 and frigl wos Set for May
SJ 017, On C\anuw«j a3, 3617 Peferman insented ths nolvt to a

Spﬁec]v&j teigl in His Mehoa for Prodsetion and ’ms{)ecfnbnj Sechion
VIV To Speedy And Public Tria ) (R8T ATH), State £led Loth
$he Cirewt Clerk o mation 4o gmend ind etment fram M3 ss. Code
Aon. Seckon 4%-19-%| 4 enhanced Life habdual undes Miss. Code fan.

Seotion 95-15-83. Peterman never recieved Jaid motvon ant | the

Fiest day of Feiqh on Jone s, 018, On Sune b, 201¥ the Stafe

- brought mokion to amend before the Louet before the Jury

Was Sworn iny Judge Rager T Clork pestponed rullng on +he

‘Mot on untl afder the foral. Triel ended 6n June 39, 2018 &'th

v



G Qur H‘j veedict, and Sﬁﬂ‘}”en(ﬂnﬁ was Postponed uatil 30&3 i3,
018, On Juhj 13,9018 JSudge Clark ruled on the States motie
4+ amend wndretment to 89-i3-93 and then Sentenced fetermaen
Yo Life \n prisen LotheuT Porale, pmb&ﬁbm,z}r eacly release tor
Capstel Mueder under G7-3731 as Life hebtuel under 93-19-83.
Peterman ysas unduly Supeised ot teial becavse He never
9w +he States motion to amend vkl triaf, Petermon hed
No fime To prepare a detense Por dhe Stetes Motion befsce trual-
Fhis mstion Severely ?(‘Q\‘lb\é;(‘,&d« Rtermon in thel He tsas ofGered
& plea for 0 years on 3nd degree. Murder, hot Petecmon refused the
Stafes affer and Chose His 8™ Amendment to qo fo tocale Then ouf
o% vindictveness by the SYyete for re&m\nﬁ the plea On the

Rest 5&‘3 of trial the State moved fo amend the ndictment. Had
Petermanm know about the Stufes inteatens To amend indictment fo
THT83 Lfe habifual He woold 88 daken the 50 year plea deal,
Qtates Paclure Yo amend indictment gHeast 30 doys
before foral violated Mm Piy.1(b) as Lallows,
w"ﬁ“@"‘"’{( {ndicj"mevﬂ‘, end cHeast 30 d&tjs hefrre tricl
6r entry of « plea ot awﬂm Lle e the Court formal netice
ot Such prior Convichvas, The natice Shall be Sepved apon the
defendorit ¢ the defendonts attorney and Shall Contuin the Jome
informedtion Specified 1n Subsection (1) 0¢ this cule. An Unh"n')ﬁ{\j“
£led formal netice s Perm:'ﬁad cn% when #he 30 5@&3 requife”
ment 1S expressly Waived (N L«‘f‘t*{‘n% b°3 the defendants

s &




State had 14 years from indictmenton Dee. 39,3016 Al
feral on June Ju, 3018 +o have Fhe tnotion Yo anend heerd  but
e motion was oot heard Fcll Yeial, Gr\lzj hecause Perermnan
refused the States plea a¥ler, Qedense (oonsel obje.cftc’. +o the
mation, but ﬂuéoax Clark oveeruled 1T
\n Tucoer V State of Tenn, 940 f.8d (600 (a6 f?qqfwn‘%r
LIGS grarﬂ’eé a new feral on the qrev nds that e recieved
ineflective assistence 2§ Counsel in deci‘d?ng o fe..\ged’ *H‘x:e A~
year plea offer. Amj UT\Q)‘P‘Gt\n&Ci Q)r\cm%m i Hoe Sentence 13 there”
fore Sub\iecﬁ' toa f)f‘eSumfa‘}'f on ot V)‘ncii"d"fveness.A\Q-L\IJGW\GL V
Smith 390 us at 303,109 S,¢ &t M,
Luhether he fovg| Covet erred by allowing e indick-
ment fo be gmended on the 5@'23 ot el is an issue 6f lato aad |
son v State 136 S03d 43), 443 @s)

5 revieuoed de NOVO , .

(miss, a014)

Every prosecution and Senfence must bein (‘_on)ﬂh'm“
forth Statutory authority | case ‘orece,denf L and *he procedurol cubes
of tourt: Hoghes v Shate 331 Sodd 19.0030),

In Atsins V Stafe H3 Sa 3¢ \SQQM) This Covet
held thet an amendinent fo an indickment which thanged the habituel
Nefender C«h&v%t Loom the (e enhoncement (section 45-19-5 1) to the
\\im\g” enhoncem end (sectizn 99-[9-33) Loas o0 'i‘wpef i ssdole amendments
ln Phet Case, defendent oci ginelly wWaos Cﬁ@ﬁge& as on hebiuel

dffender Lindee Miss. Cade Sechion 49-19-%1 , and Hus Faced @

. s



MOXimum pend\fj £ 30 yeers 13 Canviched of aggf‘&vﬁj’&é assoolt
on @ pola“te officer. d Abter his Conunthon 6nd before Sentencing,
the State wes allowed o amend the indictment fo have the
defendent Senfenced to imprisonmest for hfe undes Migs. Code -
Sechion 99-19-83. An Appeal, this Count held $hat the amendment
LWas ’;hpre per, and this Lourt vacated he defendants enhanced
gesn“\}QnCe,
[n Hhe Cose af bar, Petermans indictment toas ;"mem‘ﬁi\
amended the daj ot the Senﬂ"mu‘ng 6N 3“‘3 13, 30\F, Jb \d,@\iﬁ abter
Convichen. in Fhe inferest of Jushee, the cmhj relief ovadable
'S for this Court +o vacake the enhanced portion af Sentence.

|55UE IT LORETHER TRIAL CouRT ERRERED IN
USING A 007 BURGLARY OF PWELLING AS & VIOLENT
CRIME 7 AMEND INDICTMENT To' LIFE HABITUAL IS,
CODE ANN, SECTION 94-13-83, AND NoT SERVED L1 YEAR.
OR MORE N EACH PRIOR COWICTION.

The State maoved +o amend Petermans indictment
4o enhance Seatence to Life hebidual under Myss, Code Sechion
49-19-93. The Statke preserﬂ”acf 3 ppim Convictions in The mﬁf'.bﬂ
+o amend, () Buvcyqams J¢ A Dwelling Convieton £rom December
10,3007, Leuse No, Ba4ol-36a7-518. (3) Bgr‘gle Conwichon
from December 10, 00 7, Couse No RYUOY~J007- ;‘}50,(3>

7 &

[—

|



Lalowful PosSession af firesrm or tieapon/Lonweted felon,
Lonviction From Seplember 8, 3009, Lause Nov B34DL- 3008-931.
Mofion To kenend ladictment EXIBIT B Jadictoment X8I :
The Stute uged The ‘Bw%\@r% o8 A Duwselling 10 Coose Npt B
9002-518 from December 10,3607 £y the violeat Crime +o
meet Hhe theeshold of Miss, Coade Jedhion 99-19-81, fetermen
e Canvicted in J007T on the Burghory &§ k Oueiling @S @

Aonv oleat Coime. chgimwj € K Duoelld NG taS not wmede q
vislent (nime bLj the (/e%{slcfmr‘e, bl Ju\vj l,. a4, Since
Btermen tuas Convicted 65 nanwiolent in Joo7, He toas Grand~
fathered In as Mi\vfoim‘f Lohen i’)u\c}ﬁ.&r\a of A Duwselly nﬁ ‘be.t@m%
6 vislent crime 8 3(;\;5 1 304 ,
Geatey v Sinclolr &T3 B30 F6T, (caq 3012) P g1~ The
Ex fast Facta Clavse bars the go\zQMm%ﬂT'Fr‘om {>ﬁ55303 lanss Hhet

impose G New pum‘shmqvﬂ” o0 INCTEBSE Pumfihmen’i’ fora erime (ymm”

ted Yoekore passage o Phe law. e peaver v Brahem 450,

us 34, 9% |01 5.+ 68, .. (1981)- The Classe Serves FLo6 purpeses”

e
(D ensuce Hhat Hhe Legj’islafwe provides feur né;’h‘cefré
individuals regardmca fhe effect ¢f fineir Outions, aod & g
pre-venJr Hne qovern ment from ar[bH'r‘cu*\f{L) and Vindcel {'\fdﬂ
Wsing 1S pawer 4o Convick lnd)vidueds, Llcgver 450 US
at 9%-59, 01 3. 8960,
Miller v Flonids 519 U537, 139 1E4dd &3, [175.LF

A SR

391, £ﬁﬂ)_; Rocus Note, This Case deols Wrth Fhe apphieation

§ &



D& rewsed Sentenes ng }m\,s fo MPlers Case apor his
feonand for ¢ &Serﬁencmq
Ra450.- Article 1 o $he WS, CGﬁShﬁ\'ﬁ’kOﬂ\ ()chwde; that nedfher
Q;m%m&s ot any sther State Shall pass @ml ex post facto i35

Qo Lmderivfan&nc} a8 that i3 Mmeant by ex post facko

largely dervves Fram Hoe cose of Caldee v Bull 3 Dall

38k, W n Which this caost fiest
ast facto Oroh biton,

(ansidered the Scape oF Fhe ex p
PIUSI~ A laws 1S fQ“h‘Gj(JQd‘\VEL £ Qhomjes he e%@

) Cmfﬂdeci beSere its efhective dote!

Ccmse%uer\aej of a
Ligaver, Supre,

I Brown v State 103 S0 3d 1087 (3613), A Trvel Judge
held thet aprmion E)o\rcs\&ms Convichion Sakisted the Violent-
Crime T ec‘bmf‘eman‘i‘ for habituel 86fender shatus. Couct 0F
Appeq s held per-3e G Covme o€ vislence  gn Lorvt OF Cectiorar
L TRVESSC,

The Hareison Q@kﬁﬂ’g %ra.ﬂd Jurg fndicted Mark Kee
Brown Fee felsny escape and-as o hobitual O€fender Linder
Miss. Cade Sechon G549~ Xl The State (ater mover thedeial

Louet To Gmend dhe %v&nd ngs Indiefment fo Charqe Brown

%S o habtoal Sefender Linder Section §9-19 83 A Statute thet
fﬁ%u\res G H:Q b&rf\'fif\&i $ar Cl&ganfi&n{’} [,u\“H"\ F630 P\ evious
433 “mj C&\wtchmsj sne oF Lohith PRYEN G C\”Lmt 6’& \/aol@%

Miss, Lode Ann, orehon 99-13-53, (Rex. 2601,
7 &



Cvery person Convioted in thls Shate of o felong Lhe

Shail hove been Convicted fwice Previsosly of any Lolo ey
Omd vho Shall hoave been Sentenced +o Qn&‘ m Sg{;»e(\eﬁe
Feems 28 L yeae 6 more (n any State and/or federal penal
Inshitufeon s LWhether in fhs Stete 60 elsewahere, and LWnere
GNY a0 L 68 Sueh felonies Shall have beena Grime O

Viaglence Shell be Senfenced to [\fe f’g_gm‘sgg men‘(”j and Such
Seatence $hall not be redyced or SU\SPQQAQA. ner Shall Such
penson be elﬁﬁs‘b\e for parole ar Probeﬁ"on,

lndhe Case at bar Brown argee that ﬁur%\ws
o A Duelling s oot @ Gosme o Violence " Loithin the
Meaning o Sectoon 99-19-83.

| Couet Reld %m’%)Q»Nj o A Dwa\\mfﬁ 5 not per 82
| O&Fender Stefud

G ervme of violence For Purposes o8 obitue
We thecelore reverse +he GOAs decrsion, affnm the

Lonvickion 0 felony escape vac ofe the Sentence rendered

\35 Meaerison Ccurﬁ’j Corcot (quet | and remond to The el
touet dar Senfencing Cansistent with Pnis opinion:
Petecman Contends +Hhet He hadn't Served j——LAQ&f‘ o
More on any o Hhe prior Convichions ysed to enhance Seatence
for purposes &% Seehon 99-(F-F1. The Stete added the Time
Poterman Spent in Haceison Cc:unjf‘j desl on His P‘&Y\dr\\ﬁsj CG»P‘M
marder Charge Lraon His arrest an detober 10, 3015 o His
Prior Convictions e Cross Hye theeshold ta 5@%“3’94} %e,,i@jﬁ,(““

//,/

/0 f

e

i



Served Tﬂﬂo.U\\(‘Qf*\Qﬂ‘{; 20 prvor tonvichiens, (T‘. 7["{) (EXLBLT\LC,”)O
for the above Qﬁé-?’oﬁesm‘n3 reasonNs J‘Pg+@m@n§ indictment
LGS "umP“‘Lj amended | So in the intecest 6§ Justiee ond
in Geeordence poith Law Phe Dnhj releed available 1§ for Hhs
tovet o vacate Hhe en\rx&nc.ecl pophbf\ &k Sen"’ﬁﬂce,\

(SSUETIC. LOMETHER THE STATE VIOLATED THE
DEFENDANTS ¥ AND JUPAMNENPMENT T0 THE UNITED
STATES CONST, AND ART. 3 SECTION [N WD Qb 10 THE
MISS, CONST, FOR FAILURE TO PROVIOE PAST AND SPEEDY

TRIAL UNDER P18, ConE ANN. SEETION 99-11-1-

RS A LS

On bctober 18, 36(S, Peterman was arrested

b«j Gulfport Police Dtpf’ and Ch&rgcd worth C@\pﬂal‘ Mucder
purSuqn‘} 45 Section GT-3-d1 in Caose NOt BaUOl 3oL~ §34,
Peterman femeaned in Heeeison &oun‘ﬁj Jeik and Laas (ndicted
btj Q ﬂr&ndduv% an December 3‘%) Ab 1l For CQP\%\ Minede r
(Durswm‘f t0 G7-3-3V as 6 hakituel 8§§ender pursuant To 99-1-
31, Peterman oS &rna‘)gnec& én'\j(‘j;\ﬂucm(j 1§, 3011, Hanoroble
Frank Philip W itmana 1V was &ppm‘w‘"@d fo TQPrﬂseﬂ“t
| Peterman. Feterman pled not %u(\"hj and Teval ssas Set dfor
May ¥ 8017, ON Moy §,3017, teral was continued uatl Sept”
ember [§, 3617, PeXerman inserted His r}cﬁ\"f e a Spa,ec‘lj teiel on
danuarq 43,3617 In the mation for prodoction And inspeetion

/( &



Gectian VIl Labeled “Taspee,dca and Publ{ch‘a("(Qx{gw "A ’,’.L()‘
Pled in Hoeoson Coonty Greodt Court, The (ontinuance an Mayy
%, 3017 was against my Lishes as T made ¥ teor thet T did
NGt Want 6Ny Londinuances, T onted a ol T never gsked
Sor @ conTinuance and T never S\‘cjneé G Liaiyer, In SapTe:mbﬁF 18,
31T Friel did not Yoke place. On dctaber M, 3017 teral was
Lonhinued unhl Jcmuomgx 33, 501¥ for docket Call, then on the
new teval dod"% fhbuﬁw% 5, 00\¥ tria) was C@ﬂj&{nuec; a%@\‘n 4L
MNay 7, 3018, bust ¥rvel didnt take ploce untl June d, 618
Teial ended on June @9, 3618 and Senfeneing wos bn 3“’3 19308
alter g veedict of Su{\h:\. There s @ 490 day delay from
arrest unkl teal | 544 day delay fram aromgnm'uﬁ bl Fril,
519 doy delay Legm }Me@ﬂnﬁs My rghtto o Spe_e&j foro)] untilfrial
The r\"cfdr +o0 a Speeéxj ol is not o theorelical ar absteaet
”“‘l%af,bu'f ant raoted in haed rCQ‘E"&j v Hhe need v hove U’)aﬁ‘g@
prompily ex posed.
The 14" Amendment (c\(»plcjmoa) Hae G Amendment right o
a Speedy teial 15 enforceable aoamst the States Gs one of the
mostT base f‘i’cz)m‘s pres ecved ;‘Jg{\ o Lonstitution,
o s, Su{)\"exﬂﬁ Court Concladed in W
S00d 194-98, (iss1989) Hhat fhe Canstitutional eight o o Speedy
’i”‘(’ia( cthraches wihen @ p@rscm l’xas bae;natwsedq
Prasecuothion bﬁ%\‘T\S Lolhen arrest oarrant 15 i Ss&ecl)

49-17¥, Lonnoday v State 4S5 Sodd 713, 734, (rowss 1984); Page
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Vo State 4987 30 3d U3, 439, (mnrss 1984).
mwm%@_ﬂﬂwas‘%mw\
Mw The LS8 Supreme Covrt Gnnounced @ N pemf
balaneing test invslving +he fallowing Facters, (1) Length o+
6__@_[9%_, () Heason ~Fo~«~de,,\c>3 (D Assertion ¢f his o %5(\‘('@5 f reg udice
o the d?&eﬁ@, |
) E}Gﬂei Vv State Supra Yl Sodd ok /863 this
Court feund @ delag of I%¥ days ta be & Jubstonti ol Perind of
+ime Ta requiee a balancing of all $he Backer FocTors |n

Reovers v State Supea Y38 S¢ 24 ar 990 (78 Fhes Count
&mé ) c(jdmj oF 4Ny dgt\s Lias Su{:%;m‘eﬁf%‘u fe%bﬁrt reversal.
Gee Blake v kather b33 F33 677, 681-83 (1eor 11330 A

maonth delay s encugh Fo worrant 6N “\%ui‘f“g into he
remedm‘m% S‘BQwKPf i@adcﬂ‘si
fey St V Stete S50 So 3d 4oL CJ%F3) This foust
has mede i+ Cleor houwseves that C,OWP“ ance torth Section
qur),.I,;( unless %stcl Cause be Shown, cad @ Continuenes
duly gronted by the Count, all offenses for whwek indectimests
Gre pmsen"mé o the Couet Shall be teped no Loter then 320
aO%S ofter the accus ed has been greas %r\eé\) does nat
- Ne (‘,.655‘64\3(% Mean that a AQ?&Q&@'&‘S (‘/mﬁﬁ“ﬁ’w&%—ﬂa\ rfcﬁv‘f
'}(5 Q 5@&@d3 trial hes been resp&d’ﬁélﬁ ﬁ_@ﬁegs VS %’fﬁ L{(;,é*
R03d 1059, 10463, (s 1985D; Percg v Srate 1)13503d [T4,
(s (9%5-)! A

~
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n Maples v SFeqall 987TF34 1030 (A 63005), and
Kophee V North Caroling 3%% S 313, 87 5.ct. 488, (196U The
Lenghh of delay is measuced Prom the date 4f indictment or the
date of arcest) thichever i earfier, (LS. V. Macisn Y0Y 0S5
387 390, G5 SGh 455 (A deloy approaching I geer is

pre SU“P+I\VQl‘j pr%u&(‘/fal and %a‘%%‘us QP‘DHQQ‘\T@[\ of Hhe
Nmmﬂfﬂﬁ 3 Rac ker Factars. OQ% %eﬁ". (d,

\n Hhe Case ot bar Peterman’ - F{,anq%d%ddatk
15 a8 follows = Feom Aecest 1 teial 490 dgﬁs‘;-@mm 0rrq§3nme.s\%

0L el 584 5335;—Frcm nsSection of f‘fc-aJn"t’ il el fl?dc,cjg ,

Delag 15 Suflicient enobeh to require reversal gnd m%utr«j into
+he fimeu‘q;na 2 Bar kerfactors.

() Reason For Deloy- Peter man never asked for a (ont~
inuencg, Rever Signed 6 Carfinugne e farm OF a waver, Peterman ST
In Jail for 447 days Loai‘rfmi o be (ndicted, and Hb7T days untd
T LGS ?{mlﬂ Gvrmrjnt—d Gnd LGS Ggpoitﬁ‘ﬁ& on %%o*rnﬂj. Fled my
Cassection for .SQQQch teial & c)agj after ar rek{%(\men{* and Never asked

for any type of delay- Reasen for delay Leighs QSQMSJ( Fhe Stete-
(3) Nsserkion of m‘%‘ﬁ Filed on J&wm‘j%, 2017, 519 days
bedare Frval, MQ-Q'%S 0\8@"“5‘+ he Stete

() fréud,{c,e o gefeadent™ Being In Harrson Ceoyty Joul
for G490 0\035 in o SY S%u‘ Leet Cell with ancther man, 5+re55-ed end

TrQiog To %M’ help de ?méf’ng My I e Cavsed Severe mental and
¢motiongl distress, Great anxiety; unarest ond Sleep depervation,

)y B "



Ry Father PQSSQA, 6away Shartly ater my arcest my mather and
'Fe;mﬂj c&uff hlk?ﬂa do me and S+oppe,cl fbrfn%{?\ﬁ mtb dau%}ﬁ"&r ta See
me, T had fo be put on medication, T §hl have prablems cesfingasd
-‘Qu\s*(’ %Enk’c‘ni about this fase Causes 5(‘{03‘ cmx’i&ﬁj, b\‘}@%\\s GSeu"nST

$he State.
1+ 15 clear fram Fhe ghove ond @m%oﬁ\% Yot all U Dacker

Lactors Loeigh i Aevor o8 defendent, There are no Loy the State
Ceon Jushfy ds ackons in Taking F47 &0»3_5 +o %@~ on indictment
or taking 990 doys fo goto toial, Oelendents Stetutory and
{ anstbutioncl rfaﬁ_ﬁ are Sevetely Viglated far farlure to Provide
a Fast and Speedy fei al. ,

OF Course, the Sole remedy for denel of o defendon's
“’%‘ to @ Speedy trval s dismissal of dhe thw&e-s agmha% F\'\mifgfg%
v Shoie Supre 419 50.d et 197 (Ciing Strunk v United Stotes.

413 us 434, 935, G 3940, 37 L.6d ad 56 (19733,

Thes Couet must dismiss Charges and discharge this
defendont in the interest 64 Justies and in accordance Lk low.

. [SSWE T WHETHER THE STATE VIOLATED
GIGLID ERROR, BRADY CLAIM, AND PROSECUTORIAL
MISCONDUCT VIOLBTING HIS RIGHT To A FAIR TRIAL.

The Stafe gave “the ':\3“‘“5\3 Hhs personcl opiming
Obcm"t'PQ'Tﬁrman N —H”)fi C\Pﬁmhﬂ (}né QIL\S\(\% G(\%le&'ﬂ*—j <r‘ [08)

1 B



and (T.Lo(q3 >(EX[BT5’ ”D-ﬁé “E f/) EH r&,Peq‘t’eJluj Jre((irwj
%e;‘up \\Thﬁi{(”ﬁ O[’)SOZu‘tﬁ &Feﬂﬁ of &)Q{Ef‘j“:
ﬁﬂ@&q)@mﬁ T F "} ladies and c\)cﬁ‘kigmfe,,n) +Hhese
are meth heads, %u kn@mj Plans hafﬁhed N hell
Jent have Gnaels For boltnesses, These ace meth heads
ond 'f\e 1@ meth heeds, ?Qeop(g that he ﬂ\zuelecj
Up Lok meth. Reple (7 LI EXIBIT'G ”) Wt were
Qeaced o& him.
(T. 663 FXIBITF “There nast the States “pm%m‘lﬁ)
'TF\ELS‘L‘Q nat Yous© Tends.
(TLEGBIT T ladies and ﬁ&‘ﬂ'ﬁmﬂ‘ dont g
ST credit for how P\e"moﬁ& Hs Crime VS, (
(TLLY)EXBIT T Dont let him get away oith
3 Y Checces then Yoo Go hack ace st degree o(
geeond dﬁcjoee marder, |
M ¥he very least, althe very Leest he's %u([ﬁ{,
6€ Second dearee Alant. Lines 5700, 13714, § 1L-35,
(TeLEXIBIT K Hald this defendant
Goroontoble for Hoe brutal murder o Tene Broedys.
(T 687)BUBT L Jow wasuldn't believe his
Slaeies gC Hhese other Stontes GH'\LSL)F\QT‘Q ﬂ-se) 36 L,Jﬂtj
Laoold oo believe it Nacs. |

(T, 48 Lines 10-14 (Ex1BIT M) stecte odends
+ Hhe deal Loigh Devin Gregjmﬂ(ﬂ'@g gjmrsj ke, pe;&»kcr(LZ’
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A0 yeacs, /
(T.909) EX18 lT\}\f - Find ym 8{»‘\,{73 o runder
becouse fhats what he dide (103 EX(BIT 0
\nﬂ&SQ Qf‘e all \smp(‘op@" Loments b_ﬂ the

GP&ﬁﬁCLf‘"Of. H€ '\”b\ci ‘Haﬁ\iu,ﬂi H@Cfﬁ ‘W\e mlj U”\ofc,e %cnj
hod was P ar d™ A&%{‘Q& muedes, He didnt arve HIQL,L
6 Q}}OZCK '@Gr Y\O’\' %L«GH%E He S‘ffeacn \3 SQ\(& A F {hj, Mo %Uf &1\-‘?
StaFe Claims defendont Laas Fﬁb\m\nﬁ Coke. machines and
a dmg‘ dealer bul defendent” toas never C&\em}ed. o Copwieted
0E etfer sfense. In fuel O Stote Lottnesses were (orwicted
»*Slo( é‘is‘h‘ ;bu*’mﬁ md‘f\‘)\lcﬁ'@tﬁs\@ Sellers de Ac:,mi\ @@b[r\iew
Cr\ QQ?I B(ZﬁlTb\on)f @_er(’m&n FQ-PLLSQ& ¢ 30 %ﬂ&cﬁ plee\ ‘Pnf
State offeced foe I degret mueder 3o oot o pmsecoﬁ"am\e,{ ‘
Vindichueness, the Stale ﬂ&(@-\jeé ol untl fterman Served |
1 YeGr %o Yhe Indictment Lould be ovmended o 99-1G-§7 Life
habduel.
T Tusner v Stute 48 Tenn 940 F3d 2006, (€0 199])
Piod Tlwener 163 ercm'fecl o New Trewal on Hhe ‘ cound$ e
recieved inefPeetive gasistence A Covnsel 1o ec,{d{nts Yo F€$@cf
ﬂ\ < & yeer p\e& 6Her. Anﬂ Lnex p\m‘weci Change i Phe Seatnce
'3 therefore Subject 45 o oresumption, o Vindickiveness flabesre
v Smith 390 US otsng, (09 5.C¢ a1 &4,

The State Loth held jéngk{s m(ﬁ@\‘qls 0 waletion
OF LS. v Hodgkiss |1k F3d 116 (CRS 1997 § Cloncy v US
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3k5" 05,314 813,81 S (1 1Sl le, 5 LELID MY (13¢1)
b}j Not gs\/mci defense orianal érel and bodTen Statements
made o Law en:(—’sfceme,ni b% LynesSes (@D*&G{Ztﬂt[&nﬁ))
00& back grour\d C eiminal H):S%T' e 3 Lutnesses (Co”ck@’
endents as requested in otion for Prodockion and
\mped‘{on IJIE[J end falluse Yo reveal cnt QC ceesnest
With todefindants IV filed on Jon 83 91T LYIBIT A
1, AN G A3 in vislohon of Beedy Llen, Bradu V.
Macaland 397 LS 753 (1970); Bass v Drocee AL FIA 73 (ca
7 5600, & Slutzker v Ishnson 393 F3d 893(ca 3 Joett)
t(\ @0&&3 ‘H’ue O.s. Su‘oreme (ourt e 1d Hhet ~P€d€(‘@\ c’mc‘
Sate prosecstors ore Suposed te Seek Jushiee, not mesely Qopste
Paniietions. A8 Lowese P Peesecdtorial Miscondoct 15 not & new
revalation . Ladhho ane) exidence the Court held visleates Pue |
?rccess; Hhat ;3 ) *Hwa m‘%}&f\' o @ '?QL e eoal, fﬂcmlﬂ tases (N’ef\turﬂ'eé
are Pfﬁmis ch o Hthis ihjpe O@ ?P(}SQQ@‘"O‘P {\ex.\ mCSQoﬂch;di
U Lommen arecs oF miscondoctt () Lodness Selection
process, Colled vale dire] @ Pslice reparts Lor <Su§>{>f‘855 ed & dence,
(3) Bovernment Lodness hewece qiven 8pecial incertives to
Yestif) (4 The prosecitors pend Closing anguments, See [ovdy 5
\:/;{;))__(Xg\l_ﬁ%ﬁf‘ 204 £30 3%7335 R 790[@)\ !
'T}WE 'S‘kﬁﬁ CO\’Y\W?(%CC{ Q\S\,\O Em”m“ bﬂ G”Ou.}\\ﬂ% ? ,

Sigte LrﬁmQSS‘gﬂ Fa e{;ve §>6€i\uveé +&5‘Hméni’m Eﬁ%c\r\cje $or |
plece deals. Teshmony “Lses different then Sta

eme nts,
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-\/,'_e_‘[ﬂ’wex \/ ﬁ‘i‘[’&neq (50’\%@&} Ho "lﬁ F34 (369 (Cﬁ IL 90953 I
| P 1226, Gﬂ\ailo eerst 1S G 5‘5?—(585 ot Brcd% ereor Phat 0CUTS Lhen |
N\ﬂne undisclosed evidence demonstrates Hhat dhe (chsew“nﬁrs Cose ‘

included peryured *eﬂfmon%cﬁlé?‘l\) end Hhat the ?(‘ose.w’f” or k*f“"f |
ar Showld of known, of the pe,@,wgf WE Ls 47 IF
'F@);Sﬂ {*€S+{mom3 Surtaces du—m‘nc) & el @ﬂé%& ;’jmfewr\xswwf
has F:naw['&i%% &F b the 3wd?mm€n‘5 has Q du’ruj Yo Step |
fsrwerd ond disclose, Brown V_Loenseight 185, Fad 1157,
Jued, (M Car 1986 fovn v 118 405 s 150,453 c;sc}m 3 Ledad 1040198,
L0 Ga“udg\/ %Ggin%;zr’ oY F3d 334 (8 1 9010) F395,
85&13 Gtrauas thet the prosecotion vie lated his ro %)n-\" +a g
faie fmial under ;émghj i b‘ﬂ ‘?@&?nﬁ +o tuea sver loatness
S‘&Q”!‘QMW»‘}S.
ig"}qﬁte Said He f\‘»hew *Hme Lnesses Lyere not %mﬂj
Fo el the 4rarn (T 100) EXBITIQ, o
Ju&ﬁe Qoﬁ&r T tlock LS @ hias cjudg)i ‘A Vhat He
overruled ae denied every Single mchen and Gb}e,cﬁ‘on%om
The defense ond qf‘@vﬁe,c\. eveey Single mation and AB}QQ.‘h’“&n
from Hhe State. Jud%e. Lorled Fo Shorke @ Jurors weth admited
) dﬁ?ﬁmﬂ'\?ps w‘% Laws En@arcemtr\t cf%(tﬁ,f\s achve in Y (ese,
Laws ine) an Lrfoar feval s v
Jurar 17 Tyler Lyatters The formen 44 4he .&m’\tj hold

Hhe Lourt He toas real %oci Fovends eovih lvwes%‘ga%f Brian |
Sulliven athive in Yhis Case, Juror 3D Cortnne Buthole Told
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Hhe Ccmrr*f She kF\OhbS Mﬁt&r L) CLL\SQE pcuj ne CKC‘\*L'U( 1N
Ps Lase and the @0(\@5%{\5 sfieen, _ | |
In US V banzalez 21 £3d 40T (A goco0) Pun, The
Loﬂ" Inendment %u&rurﬁfeeg G Cr‘{‘m{‘nq( ﬂ&qﬁe(\dw\:{" G \/U‘iﬁc"f 53
on ngadtial Jury, Dyer v (alderon IS F2d 990,473, (¥ 1398).
The bias ar Wéudx‘ce at even a ng&e Jucor 1s enough Fo
Vrolate Hhet gczw\cmfzt. /. Aecord: n%hj,, The presence oo
bias Jursr Laonst be harmless: The ercor fegquires 6 new
trial itheot a Showaing 24 adfuel pmﬁwiﬁu; ’ D}\}U 15 F3d
at 973#&3, 3@&9@50’ LS v Morlinez -Salcear 538 LIS 368
150 SC+ 774,785, 1US LEddd T98024c0), In Lontrast Inplied
bias Presents a mived goestion ot Laws and et which s
refievable de novo D%er 151 F3d a¥ 979,
Thi,s CQUPT hgs NO C)wcn"c,e bud’ +o Ceverse Gmd
( Qmmci " e ‘:)ﬂ‘\\'ﬁi“ esT 5% Sustheen

I WS v Delgado 31 F3d 635 (cas dou) p 201 By
C‘F@Chveij CQW‘Q% Ddgﬁdo a liar ond dﬁc\m\(‘mj Hat She hed.
lied Fo {nves ﬁgq#(‘ncj go\;smmerrl* &%&nfs [ the prosecctor Threw

the welahit of his awon Credlblity as a repres entative af the
Lnfed States behwnd ‘i’fwis P'EPSGMJ Op(‘mgn %\\ui‘nﬁ s pﬂ‘SGﬂ&[
apinions much b_\fi\‘%’h'\““ ¢ Lhen ‘%63 Shoutd pfo@@“d\j &Qﬂ\e\j

None . @_g‘%;é_r vV U3 I35 us ot 88 55 & 2R (Qm\\,mﬁ“m\

vexc_eﬁ"cc[ under CLLfﬂu(cd‘(\ve geecofr aodfﬂﬁm € ) {

The Jbok?w read the indictment to the SL”“(S”

J0 9




[I%GSQQW+Or r €£use,é +o S\\/e dep&nse Caunsd Lu{;h’\ess
Statements.
Dﬂ”{:@\clm\?ff CLA not fecleve a Lar Intal,

1SSUEY. (DHETHER DEFENDANT RECIEVED
INEFFECTIVE ASSISTANCE OF COUNSEL NV VIOLATION OF
THE o™ AND [H™ AMENDMENT U. S, CONST,

Deferndent recteved inefective assistonce of Lounsel
tader Strickland v Lbeshingfon Hbk US bb3, 86 L6ddd L4, 104

8,04 3059 (984); Minaan v Richordsen, 397 S 159, 774 a.l4
G0 Set- 1441, 1449, n4, 35 LEd 70)” & US Y (renic $39

F3d 14d | (C"WO 14850, 1S V. Lronic Hbb LS lgqg’ 104 Se+3039, 80 |
1Edad 657 0181)
/r)e‘f'ermon LJ(‘Oi’Q éQ'PﬁﬂSQ CbunSel o Letecs
(EX\@I N R [e) toTh Do fesponse; ¢ Boc Cmypl@m,‘l'
£led ockober 15, 017, and @ Letter Yo the loont Fled
6n Nov 1 SOW(EX‘ 18IS 7 g 37
DCQQQSQ C@;ﬁbﬁs &dm.‘H‘s %a’& He LN“HWH‘{ a Some s
the mohon oF d\smvan from 6&@@\6%& Tk '])\/5( BI1S ", |
“H-3)Oefnse Counsel. ws Pre Cooet T think Yhet T havea |
dU'f"-S to b?ﬂdmm I dent Prink T Con ’)WbLeed b ot

representing @ T ete et (T, 'ﬂé)ﬂé“ H- cQ)
Defendant and H&msc Coonsel had a Qamp(d"& hreak

of




dosn iy Communication. Defense Covnsel refused Fo Visch
de‘?er\dan‘lj FQ‘G(LSQA 'I'O Gnswies fethers or ;),hme Q@HS) d(d M‘(’
1nvest 5oj‘e Sdgte Lodnesses Coiminol Mstor 5’5 or Stotements, th
}\f:fcl dfsdovco» s dud naJC O%E’,d/ at C\P\’Jn\cc»l 8‘\“&%\25 O*'?* ;i”P\\Q\Ska
S divected verdict 1o Wolahion of Leooie Ukl 1S ot bS3, never
Visited the Covme Seeng, In Collusion with @_f‘osecu“h“cﬂ Ly
Continuences behind defendants back, did nt dbyect dueing
openi " and tles 0% arguments at prosecutors impropes
Coments,

in akin ¥ Sfate 44 F3pp a0 97 (1,0 Mich 110) P22,

o, defendents Communiceton bt Counsel 15 Coihi el +o the
Pifforneqys representetion. Geders v 1.5, 895 03 S0 Gl 9l
SCF (337, 47 LEdAd 538, (1970). Oenial 6f4his aPPgmm%»\ s

Conshtubional eocor re%u?m‘nﬁ cevessal, 4, Me. Larkin Lyas
denied Hhe right to lounsely Loonsel meons open and Copplefe

( sramunicetion . The fact that ¢, Lorkcn Lyas dended +he

& PPOT‘MM fo Speel gveek% Loth his ftorney denied, hom

CaunSE_L »

Plamlee v Sue el Roa 494 F3d JodsTerq doas)

4 ”63~N0 retregt $rom The pf\\‘r:c-;\“pke fhot the defendesst s
entiited fa gn Qﬂtme% JJhe aets as his advocate, o1 G
'\"’&:\t’,d‘(\bﬂ &8 the h cory Bhal an E\‘\‘\”Q’Me.vj e (lient relation She P Cgm
be 3o distunclional os o render Counsel Lnable Fa prourde the
Lonstitutional Mntmum of ade%mﬁe reps‘asef\'\?cﬂ“\%ﬂ 10 dhe role
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0% advacate, et Mwuuh “?O,LM |
(rondell v Bunnel) )44 F3d 1313 (A9 1995)
" The A% mendment e&}{\’ fo effective Counsel exfends
T AN Criteel Shages s84he criminal p?aceSS,jJéLm v _Jovor 541
us 77, 80-81 (3 L 3%9 1S§ LE 09 Soaﬂjéummwﬁ&,!/ |
Scheico 497 F2d (.39 (€ad Joos), ,‘
Losnsel did not abject, but kKegh Slet then he
Coort denied INOV and directed yerdfcjf %&f(\s‘f Peferman
TV being @ Leibical Stage, EXIBITSUA-S
Pediag v Dowis $18 Fod 134) (At 1987) puisss
Aty (Lovelace) Tuas Silent w“hf‘m%au‘f virfually Hhe enhive
rial, but mosT Crucially he remained Silest as the Judg
directed 0 Verdich agaist his Coiminel defendont Cliest Lot
hold that his Silence at $he g)m\r-:\r%»e Verdieh (oas diredted
&%&ins“% his Client Loas S0 Lkeld Yo prgjud»be Rm\c[.i\m% +het
'HW CD5+ O‘Q H“Hgaﬁrﬁ s %’S 6%3’5 15 Uﬁbw—sﬁﬁf&é Gmé -Preiuc\<t€
is presumed, WS V (renie Yhle LS at 653,
Muyers v Collins § F3d 344 (S /993),9.959"
Whether attmial or appeal; & defenderdt 15 not re %u\\f‘ec( to
accept Unweated Caungel, See Also, Nuen Jol o 341
(S™cer 1396, yeog v lohason 149 F3d 354 (SPer998)
Razden v Mauder 434 F3d 363 (CA3 3605) 6 313 There -
fare, a reviewsing louet must e Conf dent-the defendarnt (s
act farced Jo make g Chatce hefween rnconp edent or cdverse
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(sunsel ar e oro-se. ULV Yaulae 3 F3d 1133,
mz(wmﬁf)ﬂ%ﬁ P ”
{pe?t@vmed\ LIAS dem‘ed' e ffective assistence ok
bounsel 10 vislahan of the ™ & 14 Amendment; Us Lonsh &
Act, 3 Sectians 14 &3k, TsS, Const, |

ISSUE VT WHETHER DEFENDANTS & & 4™
ANINOMENT RIGHT TO CRDSS-EXAMINE LTVESSES
(OERE VIOLATED

Buccal Suaabs were taken from Tena Rroedus’
mother 60(5 oro 690@&03 CW\A her brotvher ka{ @Nméus
ta Test o;gai-n,ﬁ the remains faond in the BIlot River. J
tooth trom e recovered Skull wsere Coushed o test Loc
ona. Crime Lab Tech. Katheeme fh)oé%eos festPied (T 5!‘-’13
(B iT({") She Wos nstihe author of the teviews. (T 515.)
(R8T ") on 0eF 33 Am1s She methes and Childs VA
Loere Swapped,

AN R@d%ﬂfs admats fo a misfoke tn the ONA

Res.uHs) but Pelermen Loas dented the “\\%}6\’ fo g)m{su»lj
Cross-Examine the agthor 6% the ““eﬁ‘Hnﬁj becaose She
didnt ”\‘85“(‘\’th3 ta hec test results oe ristakes.

Oue Process protects Hhe right To £ross” exemine
the winess , Hhus p(‘edu{mﬁ inp e@&hf{ﬂa evidence \'»‘a{eijres Hhe
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(4% Pypendment. Holley ¥ Yacbacaush 563 F /020,

Bullcoming, v At Mexits__tis. (180 LEdA (10
13) S0t 4205 (3810 p.3%07 - The Confrontihen Clovse, the
opinien Lancludes, dses not pereit the prosecstion fo
whrodoge o forensic laberatory repoct Lantaining a feste
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‘CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
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