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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix __A_ to
the petition and is

[ 1 reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
p{ is unpublished. »

The opinion of the United States district court appears at Appendix B to
the petition and is
reported at 2043 WS, App, Lexts 1\84D - o,
[ 1 has been designated for pubhcatlon but is not yet reported; or,
[ 1 is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _ to the petition and is

[ 1 reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished. '

The opinion of the , court
appears at Appendix to the petition and is

[ ] reported at : or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION |

[ 1 For cases from federal courts:

The date on which the Umted States Court of Appeals decided my case

[ 1 No petition for rehearing was timely filed in my case.

A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: __Z~17-~ 7033 , and a copy of the
order denying rehearing appears at Appendix C -

[ 1An exténsion of time to file the petition for a writ of éertiorari was granted
to and including . (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A '

The jurisdiction of this Court is invoked under 28 U. 8. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

- Foph Amendment
Fourteenth Awmendment
28 U.5.C, 38 a%ot(a)
S CFRRIAULS. |

§ C.RRJZ 24189 (¢

5 C.FR 3901, 8




_ _ STATEMENT OF THE CASE
See (b Pﬁ"é’z atfachments bLelow




Shatement OF The Case |

L

7

T 1948 M%‘ é@néq“ atarted a buz'/

finess called Tax Researeh

& Resolutfon. T thok same yeas, Mo, S""[ew became cn authorized

Electvonie Flles through the Tv*eaﬁuury De H—w\ew\-k Electrone Ft "‘S’

P\foca,v*ow\/\ whieh aran’rec\ Wom o |Scemee .

to pevform 2 jec tvounle Fﬂuom%_
;
of toxes tw_all 56 stetes, {

,

——,

TIn QOOOJ the Tunternal Revenue Sewva%e be'cgo.m an _unusual wum-—

bet &P audits azgmf’msi- cltents &P Tox Research & Res<>lu+?om} mart'ly

[<}
public sevvants  clifents  such as +eac|/\e\rsj. a %wade seheol pwﬁncf’,ﬂa{;

&
Polf’ce ond Corvectioneal _oPficers  and ,Dubltec, health care wod‘f(ev‘sj

j\’us\r {0 vame e Peus.  Mr, Saue\lz attended aall the aucla’sj answeved
anc  asked %ueslreoms unk?l e determlaed  thad  the audFs were

v ‘ &
frfvolous. Mr, Sa\let,: weas _ wnever accused R any Lvanolov*cfeA—?es. What

M Sa\l&j AW nob Kuew was thet Yhe Re%&;mal Directors and varlous

mamageys of the T RS %o‘l' bonug Vnome\/J based on the amount of

taxes cellected for a par%f’cu[aw acea .,

Tn late 2000 o ea\rv\\f aooL, My, Salley wWes ’Dv.:(' under 34 hour

suvrvelllance Ew +he W.S. TV‘&:!SUW‘V D80+'4 the Federal Rureauv of

vaeshmcx'ﬁom [F.B _L) and  the Cew+ml Tute l(mem<e A%ewcv (c.T. A)

( bePore e elec-\won\ m:P{—e.r M. Sa_((ev resisted several cx.H—ema‘)‘g

la\/ veribus  undercsper a.cé,ew(:s 4 m{-xwudad—e and _Ahreaten  him

T, .'gujalf’e. ond  several  concealed attempts 4o fPogce how out of

o
business, See F.&I.; Treasuus‘\’l ~-D<z,n+,; and ¢ T, A, sucvelllance

LUes,

In ecu"\etf to mid aDO\; Wf’vs%span BamK/. a beank that MwSachY

shared  theee c,\/tec_K?v\% accouwnts  with WS Mo-anw; Estelle Sq [(e\//. and

Page W — T oF W




P o
used Por W& bustness Por several years, suda\emh} and vml/s—['e\r?ousiy

G [ &
§'\'OPP@A Cas\'\\w%. his Hated pamh,; Tmeas:mx/ and cashferls cheaks fov po

mppawem+ teason,  Ma, Sa(le\/ suspe&eA» Hiat the EB.T. amsked +he

bamK 4o <§o Hiat &P'P tHe vocond canA COnsf?’a!ed‘eA it the (czs{- stvaw

becanse  he had more than -38’01.%0,00 tn_ checks he could Vlé'l' cesh

@ G <Y 4 ‘
to %eﬂ- his Pees Foom his client's amended +axes Lor pwe.\fgju< years

and  turn  the vest suver 4w tHae elteuts as he had dene o years,

Tn Augus{’ 9\0(9\) Mo, 3aﬂg\l; dec’ded Yo Povee the caouew\mcvvl—

to po.\; hom hWes fees ﬁ/\c&?rec:‘—l\/ so _he decBed ‘o +ale the Mmeoviey

Lrovt _a  bank l'CWOqu"mcé, that the %ove\rmmevdr weuld hove —(-oJ,&zy +he
bawk__back because of the Fedevel Deposf’f Tvsuwrance Cow;ﬂowah%m’s

CFDIC> tnsurance  dhat AMe, 5&[(5\14 was gwee  the bankK had. My,

5a\\e\f A8l W tole because  tHae pmceeck Reom  the Rost Adme

M, Sauen; A8 a8 Atd uok cover all hd checks. My, Sa,“.-emll A not

want dv Wie dhe Pack that he A8 +hSs ‘H/)@V‘C*PO\N& he wore no 48—

%uf’ses. He alses Knew +het the FB.T. st had Wom uuder 24 hour

survePllance  and wevre -Pwt\\; awave ©f Hwe '\—akf’nas} avvla\/\g. O'H'le\rsj.

menty 4o dre howm fo et ‘DO%\A"";

T A'u%u»sr‘- 9«90\,. Tva Sa:P-Po\A; who was My, Sa“eLIJ ‘< 5ec\rg+av~;/)
ed o a lePt Sw Dewn Town Ch?caﬁo/. T, at 1351 S, aba<h

b
30l with He mssGtance of Cﬂ;u], S}a&ej er  Feleral /’rgen%’g becayce

her cvedr  Weuld ner allow her 4o \s‘ewt-) leasej. nol ,nmm\nase such

'nw%oe\r-‘r\; without  substantfl  asstetance from o Co—-s%v\e\r. Mv‘.ﬁalle;/

was ey sole Su{){)nﬁ before she %o+ <2 f.s\) as an emccowntant., Ms,

Saffald  Was am%\r\l{ al Me. Sa“'el't for wvet W\O»\J"\NII(OV\% her so0 she be—

____%Qz\_w_aﬁbz%-gm* law _enforce meut f\: lecal oe —Peée«ral) as a_ cenPdentinl

X of (b




?M‘F&!‘mam‘(" and 'F?V\a“\,; laved Mo, Sa“exlj, H 1307 5, Webash #30( whepe

T wes plo.unmeo\ theat Me, Salley would  be murdered b\i leuy enforce—

ment pesrsmvxe\, Becoause My, Salle\; was aveested on damua.m(/ a}.

o
aooo}. ond convicted  For misdemeanor  doweste battery For ?ssuﬁn? Cor-

poval ‘Pum?shw\gﬁ\' 4o hes twe oldest children  For thedr  whereabouts

be?m(zr unknown _oltes Aﬂu"K}\ the 'Dlo‘H’e\P.S Knew +hat My, So.HQ\[J Cotlh

be Killed  whout %uesﬁ’om wkfle tn hayAcuPst 2 e weuld suvpender

Wit \'nw&-l—%v\% ug) P 'Pt%r\/\‘l‘) fovr vf’a‘a‘['?m?__"['he Cow+‘s erdey gga?m.g};

) m«ssesqf’mg o guin, My, Satle\f understoad  that the law of self

Vpreswva-\-\en su;emec&eé the courts owbey.

_____OLAQ%&L%_&QAJTMLMM_QQWMmﬁ Kuockedd

on a’mr\—mew‘c ﬁBol at 1307 5, Wabash usmc’m%_ . wuse of bef"mag a de—

o
\efuemll pevson W sevena) aja,»emﬁ's hid Peom the 71)ee,4zsl'u:;~La view. My,

| noe. @ eCaunsSe o one Laa‘s_&,apmed
to Kuow of the exTstence o the loRt less Kuown of hi be&%,

thete 5o he app(roackec\ the deor w@h two of his Guns. Whew My

Gia,lle\]l saw _ Me, Aicheart  break  chavmeler and weave . to the ofher

federal TasK  Force Mambeus to %-e;}' bencls, he Knew who 'Haeu weve

cnd safd Wi Womsel? ® I‘P You all M}a-w\:' Ao "PLq‘(ﬁ' over 4h

/’
money -\-\nen}. lete 3& M, Sa(\eu omCee&eo\ 4o open Yhe deor while

M, Atcheart s‘Emw.H—o.me,oug\\’/ bgg. W wg]Kgn_(& B Sg_y(ﬂg W Me, Salleu.
V

have a 'Dackacae for »I/eu. Me, 54“&»1 Yhen Dvd‘ Ms hend _on Anrheaﬁ-l

chest  snd putf the Y4 caliber gun o hé heed aud 5af<1 I Jo

HTuk Soﬁlf Thotead of Me, Airheavt %v-a.bbugb. Me. Sa(lcvs gun o

B hand do pretect hfwtsei‘fl,. he leaved bacK mnd a’(mu\ou.v\CPA M hels

17 A@*\?fm\r\?c\r\i Mf.%at(e\}l 4ugned  aund 'Ptlr’é lm‘i‘o ‘H«e [oPt

aoY o _guwn!
d )

but turned 4o face the agents so that he wouldnt get shet fn

3 oF 16




the b@% \-O(L)‘HA the bullet back 4o thel heac‘guar-kaol. broke open the
sealed evidence ,olas{-?c_ Lm% ond swltched the _bullet 4o one  recovered

Prom _the scene of dthe shootouk that came Prowa  Me, Sa[(ex/lﬁ 44 caldber

switehed  buller Twio o new evhence ba_(qu sealed b gnd sevt X 4o He

TUinots  Stete Crime Lob. The Crime Lab Technln  cried Roul cand

Aocumented  the mpeneé bczz(x)_ when he vecelved & See A?Mnear\',s med—

Peal Rapov«\- and__Dectorls Motes 2ool ; vee also the TlUhots State Ceome

Lab Rz'nm«\r and _the Techn®conls Motes ?\oo\}: see cilsa the tviml testi~

mony o the TUDmots Simte Crome Lab Teckm@c&a.v»; the Su\r%eon wheo

.DPMMAMW_L&I, A%em:\:‘s _’:ﬁshc’mow whe, ameong dﬁg\rf’

f\ﬂ:‘i&tﬁ.{,‘ﬁgA He bulled Fn the POt sealed euvidence bacog Octobey s—ao/.

Aco 8 -\-V\e(m\}. See a\so the E.B.T. Povensies v*e,om«-‘r oL tWhe scene of the

SMoo-\%\%s. See E.B.T. sketech o apackment ?9\ A,o,bevxc\f’x 0.

On Sepl—ambe\r ﬁ’. 2o0l, the %wmmck Ow\\/ ofr the Uam'l-hewm Dm{—nc-\-

of Tivnets  returned an Tndetment c\naw(%?ng My, Dancel E Sal(ecl/

Wi avmed  bank V‘Dbbe\rv (|8 n.s.c. 53 AW3 (a) £ (d\ﬂ and Uﬁlmc&, a Pre—

oM on connection  tofth a crime of Voolewnce, ((‘8 w.s. ¢ ?‘12&((@}. CRé:}

Between 3-3%~200% oamd 9G-AS- lool the aovernmevv\' and \aw enforce—

mwwmww_ﬁ%

Tatecfered wih or othecwlse stopped .M:r.Sa\Le\lJ Feowm haum% access to

ben Y wbe, a On cfel ete. 5o !

ARW
]

Me, So,\\e)z Was ot able $o hite a lawyeds of chotke  not an fm)es‘i-?%a;b\“ :

Net _any of the -Hn?v%s needed 4o %?%kﬂ: hss case. See CR® 20% ot a-4Z.

~.
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On November 7, 2001, Mr. Salley fired his original trial

counsel, John Meyers, because he didn't object, like Mr.

[
Salley wanted him to, to the government's request to exclude

time under the Speedy Trial Act.

On November 9, 2001, John Meyers, filed a motion to have
Mr. Salley evaluated to determiné@ his competency to stand
trial. (CR‘15} 11-14-01 RT 2-3) Mr. Salley was then evaluated
by a Bureau:bf Pﬁisons psychologisﬁ. The psychologist found
that Mr. Salley was competent to étand.trial and make
decisions regarding‘his case. (Sée Dr. Preston's Report P. 8.)
United States v. Salley; 246 F. Supp. 2d 970, 972 (N.D. IL.

2003)

On March 21, 2002, the grand jury of the quthern‘

District of Illinois returned a duperseding indictment

charging Mr. Salley with: count one-attempting to kill Chicago

Police Officer Airheart while he was attempting to help FBI
agents arrest Mr. Salley (18 U.S.C. §§ 1113, 1114); counts
two, five; seven, and ten—firing.a gun during a crime of
violence (18 U.S.C. § 924 (c) (1) (A)(iii)); count .thnee—
assaulting, resisting, opposing, impeding, intimidating, or
interfering with Airheart while he was assisting FBI agents
(18 U.S.C. 88§ l;i (a) (1) & (2)); count four-holding Airheart
hostage in order to prevent the FBI from entering the
apartment that he was in (18 U.S.C. § 1203)} count six-
attempting to kill FBI Agent Kissinger (18 U(S.C. §§ 113,
114); counts eight and nine-assaulting, resisting, opposing,

impeding, intimidating, or interfering with FBI agents while

6 af (6
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they were performing their official duties (18 U¥S.C. §§ 111
(a) (1) & (2)); count 11-possessi5n of a firearm after being
convicted of a misdemeanor crime of domestic violenée (18
U.S.C. § 922 (g)(9); countl2-armed bank robbery on August 17,
2001, (18 U.s.C. §§ 2113 (a) &~-(d)); and counts 13 and 15-
brandishing a gun during the commission of a crime of

violence. ( 18 U.S.C. § 924 (c) (1) (A) (ii); Cr22.)

On April 4, 2002, Mr. Meyers filed a motion to withdraw
as Mr. Salley's counsel due to a irreconcilable breakdown in
the attorney—clieﬁt relationéhipf (CR26) The court granted
this motion on April 10, 2002 and appointed Kent Carlson to
represent Mr. Salley. (4-10-02 RT 4-6.)

On April 26, 2002, Mr. Salley filed a motion to proceed
pro se with the appointment of standby counsel. (CR 29.) The
court denied this motion becausé Mr. Salley would not answer
the court's quesﬁions as part of the‘coiloquy waiving his
fight to counsel. Mr. Carlson then asked for a new competency

. .

evaluation. The court denied this request as well. ( 4-29-02

RT 4-12.) ‘ : 1

On May 23, 2002, Mr. Carlson filed a motion to withdraw
as counsel. The court held a hearing on the motion on May 29,
2002. At that time, Mr. Salley lectured court. ( 5-29-02 RT 3-
4.) United States v. Salley, supra, 246 F.Supp. 2d at 973. The

court then continued the hearing. (5-29-02 RT 7.)

On June 5, 2002, due to the court's concern that the

7 of b



original mental_health evaluation of Nov. 14, 2001, did not
address whether Mr. Salley could.adequately cooperate with
counsel, £he court concluded’that Mr. Salley needed to be sént
back for a furthef evaluation to make this determination.
H0we§er; Mr. Salley refused to-speak to the psychologist.
United States v. Salley 246 F. Supp. 2d at 973; CR 66.
. L4

The court then ordered a second evaluatibn which was
conducted bf.a different psychologist. She concluded that Mr.
Sﬁlléy had delusional thinking which would hinder his rational
understaﬁding of the proceedings jand ability to assist
counsel. Therefore, she concluded that Mr. Salley wés not
competent to stand trial. United States v. Salley, 246 F.

Supp. 2d 970, 973 (N.D. IL. 2003) (CR 66).

The government then asked to have Mr. Salley evaluatéd
again by a péychologist and a psychiatrist that it had hired.
The court grantéd this request. (9-25-02 RT 2-4, 7.) The
psycholégisﬁ and psychiatrist who wrote the report and later
‘testified could not tell whether Mr. Salley was delusional.
However, he concluded that'Mr.'Salley was competent 'to stand a

provisional trial.

On October 31, 2002, the court held a competency hearing.

(10-31-02 RT.)

On January 31, 2002, the cour% issued an order and a
published decision which was docketed on February 3, 2003. The

court concluded that Mr. Salley kacked the capacity to

2 of 1b



cooperate with counsel. Therefore, the court committed Mr.
[ 4

Salley to the custody of the Attorney General for treatment in

a suitable facility. The court ordered that he be returned to
the court after 90 days andvthat a report be given to the
court about whether Mr. Salley had been restored to
competency. United States Q. Sallkey, supra,.246 F. Supp. 24 at

980. (CR 66)

——————— s e —

This order of commitment was never vacated or set aside.
It is impossible that Mr. Salley's commitment order was ever
O Py .
vacated or set aside while he was still subject to

hospitalization all the way to and through trial as indicated

by the docket of his criminal case.

Mr. ‘Salley filed a timely ndtice of appeal on February
10, 2003, pursuant to F.R.A.P. 4(b) (CR 67)

On March 7, 2003, the court ordered that Mr. Salley's
evaluation period would actually began when he arrived at the
Federal Medical Center at Butner, North Caralina and end on

June 20, 2003. (CR 69) )

On May 21, 2003, Mr. Salley's appointed appellate counsel 9'
filed Mr. Salley's appellate brie’ # 03-1455 wherein he
brought to the‘appellate court's attention three issues: 1)
that Mr. Salley was required to be éfforded the opportunity to
testify, to present evidénce, to sﬁbpoena witnesses on his
behalf and Eo chfront and cross—§xamine witnesses at the

competency hearing, (18 U.S.C. §§ 4241 (c); 4247 (d)) and that

9 af 16



'Hné Af’s%?c-\* court W\au have Aev\?éA M2, Sajleu Hrese V‘tec’re\«‘\'s

| (Aooea\ B\meP O?«NSS _at 3,2_\))__,2,&,__,(;\-_Ma5“a\50 ,Oam{-eci out

thet- thwe Aw’nﬂ Sk coovet Patled  te o __i%_,i_ new mitovney to_

\remresew&— Mﬁ‘ Sa(\e\,_s_mjfa\es* be?“% found Com'oeil-evvk cenad

Hhat  Haat mew&mh e_&@s__cOmsh__ushve|7_,Aeuf’eA Counnsel et a

(-]

,¢¢?¥\ca\ s%aﬁemq?-__i:\;\,.e_._tngl_.p ocess i violabien _of MoS. Yo

M. Sa “e\’ -Pn en_Cou aA vo ca-l’eé o _fe ,,s_g_h,_gg\_,( “Hnev\-_,,M\r .“SQ_U_E_Y

lWeas lvxca_wlbe +ev\t ___j‘_\f\_afi__,\g\;@s._é_t_redr\y cowhresw‘\/___ o that of ME,

, Sdl\ei’le Td ax'\- 2%~ 3‘1__33_) \‘\‘ ms_Peam+eA oot thaet i-he_dks;\“md'

¢ mmc Mbo_ . 9,._6,_‘2.%_7.“@5‘1),,?0 LeEdo 34 6571, 104 S. ¢k, 2038 [138Y) because

couet Dl(ac_eA the buvden_aof m\ooF on the Lu\t‘ovm&, m:u*t—u‘ whey;

B Round_that M\s:.,icallf‘\/__,hac\__t\f.\x__buwd en %_Pré.L@_i-hai'mhgm
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 concluded and the Court conclude@ or estopped that Mr. Salley
was competent to stand trial and}drdered the parties to submit
' [

a brief memorandum of law concérning.among other things. the
édvisability of appointing a ﬁental health advisor to the
court dﬁring a provisional trial as wés recommeﬁded by Dr.
Dietz and Dr. Roesch in their October 12, 2002 Report. See
Dietz and Roesch Report 10-12-02%at 10-12. See also Mem. Op.

and Ord. at 12-13 (CR96)

The district court dept Mr. Salley under the
hospitalization of the AttorneYIQeneral all the way up to
trial. See CR 103, 104, 10-7, i09, 111, 117, 120, 125, 126,
127, 129, 130, 131, 132.) Mr. Salley has never been discharged
from hoséiﬁalization to tnis day, as commanded by 18 U.S.C. §
4241 (e) |

On October 3, 2005, a provisional trial began. (CR 152)

On October 25, 2005, Mr. Salley was found guilty on all 1

" 5 counts. (CR 175)

Al

Oon Febiuary 9, 2006, the distruct court entered a second
judgmeht without jurisdiction because the first judgment of 1-
31—2003 héd not been vaéated or set aside to this day.

.

On March 16, 2009, Mr.SAlley filed a Rule 60 (b) (5)
motion in the middle District of Florida, which the Court
Charactéerized as a §2241 petition and transferred the case to

the Northern District of Illinois, where it was designated

iU of (4




case # CVO9—4057 and was assigne? to Judge Shadur. Judge
Shadur treated thevmotion as to_Qacate pursuant to § 2255
which, as hé memornadized, should have been assigned to the
sentencing judge, judge Anderéen. See CV09-4057, CR 6—8, 14-
i5. CVO9;4057_was eveﬁtually reassignéd to judge Andersen. See
CV09-4057, CR 17. This reassignmént was caused by the
Executive Committee of the Northern District of Illinois who
treatéd the moﬁion as one to vacate pursuant to § 2255. See

CV09-4057; Memorandum dated August 27, 2009.
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On August 11, 2009, the Unitgd States Court of Appeals
for the Seventh Circuit also trea&ed the motion in case #
CV09-4057 as a collateral attack pursuant to § 2255 rules and
subject to Circuit Rule 22.2 géverning successive peti;ions

pursuant to § 2255. See 09—2932»(U.S.C;A.) dated 8-25-09.

L]

On July 29, 2009, Judge Andersen denied the motion that

had been reassigned to Mr. Salley's criminal case, CR01-0750,

CR. 191

On October 15, 2009, Judge Amdersen denied the same

motion again dressed as case #CV092-4057, CR.17.

On Septembér 16, 2011, Mr. Salley filed a petition for
Writ of Habeas Corpus § 2241 etc. in the United States
»

District Court District of Arizona (Tucson Division) where it

was designated case # IV11-00586. ER1l-4

On October 20, 2011, Mr. Salley filed a Memoréndum of Law
and a Motion to Return the Equivalent of Property Seized by th

e Government. CR 5-6. , '

On November 10, 2011, Mr. Salley filed an Evaluation of

Property. CR.8.

On January 31, 2012, the court denied the Motion for the
Return of Property and the Petition for Writ of Habeas Corpus
and granted the Appllcatlon to Proceed In Forma Pauperis and

declined to issue a certificate ot appealability, which Mr

13 of 1b
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Salley never requeéted.

On February 13, 2012, the district court denied the
Petition's Motion for Reconsideration and again, denied to
‘igsue a certificate of appealability'e%en though one is not

required and Mr. Salley did not réquest'one.

on May 17, 2012, Mr. Salley filed the "Notice Of Appeal
Pursuant To 28 U.S.C. § 1291 From A Denial Of A 28 U.S.C. §
2241 Habeas Corpus Motion And Reqyest For A BriefinQ Schedual"
but the district court construed the notice és a request for a
C.0.A. which is jurisdictionally barred and precludes review
of the judgment appealed from in a § 2241 proceeding. The

notice was designated case # 12-16202.
[ 4

On August 30, 2012, Mr. Salley filed a circuit approved
pre-printed Informal Brief, Certificate of Appealability, and
other papers énd exhibits.‘It was mailéd with a Delivéry
'Confirmation #0306 240010003 2086 ,3546 delivered on 9-1-12. To
date, the clerk of the Appeals Court has not docketed the

brief nor motions nor the proof of service. )

On September 25, 2012, Mr. Salley mailed a request for a
[ ]
docket sheet and status to see if the Informal Brief had been

entered.

On October 2, 2012, the U.S. Court of Appeals for the
Ninth Circuit in only a two' judge *panel denied the request

for a C.0.A. that Mr. Salley never made.
| M of (4,
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: __ 10~ {33033
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