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Case Summary

Overview

HOLDINGS: [1]-The court sufficiently addressed all of
defendant's non frivolous arguments in favor of a
sentence reduction in his First Step Act of 2018, Pub. L.
No. 115-391, 132 Stat. 5194 motion because it was
clear from the court's order that it had no intention of
releasing defendant or significantly reducing defendant's
life sentences in light of his criminal history, serious
offense conduct, and poor institutional adjustment.
Defendant did not show that his health was any worse
since his sentencing, when it was known that he had a
heart murmur; [2]-The court did not err in not
considering the disparity between his life sentences and
his codefendants' lesser sentences because defendant
failed to show that he was similarly situated to his

codefendants to properly consider whether his life
sentences were out of line.

Outcome
Order affirmed.

LexisNexis® Headnotes

Criminal Law &
Procedure > ... > Appeals > Standards of
Review > Abuse of Discretion

Criminal Law &
Procedure > Sentencing > Appeals > Proportionality
& Reasonableness Review

Criminal Law &
Procedure > Sentencing > Imposition of
Sentence > Factors

Criminal Law & Procedure > Appeals > Standards of
Review > Abuse of Discretion

Criminal Law &

Procedure > Sentencing > Corrections,
Modifications & Reductions > Circumstances,
Eligibility & Factors

HN1[.‘;] Standards of Review, Abuse of Discretion

An appellate court reviews the district court's resolution
of a motion for a sentence reduction under the First
Step Act of 2018, Pub. L. No. 115-391, 132 Stat. 5194,
5222 for abuse of discretion. A district court abuses its
discretion if its decision to retain or reduce a sentence
under the First Step Act of 2018, Pub. L. No. 115-391,
132 Stat. 5194, 5222 is procedurally or substantively
unreasonable. A sentence is procedurally reasonable if
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the court properly calculated the relevant Guidelines
range, treated the Guidelines as advisory, considered
the relevant 18 U.S.C.S. § 3553(a) sentencing factors,
did not make a factual error in choosing the sentence,
and adequately explained the sentence. And to be
procedurally reasonable, a district court must consider a
defendant's arguments, give individual consideration to
the defendant's characteristics in light of the 18 U.S.C.S.
§ 3553(a) factors, determine following the Fair
Sentencing Act whether a given sentence remains
appropriate in light of those factors, and adequately
explain that decision. Substantive reasonableness
review requires us to consider the totality of the
circumstances to determine whether the sentencing
court abused its discretion in concluding that the
sentence it chose satisfied the standards set forth in 18
U.S.C.S. § 3553(a).

Criminal Law &

Procedure > Sentencing > Corrections,
Modifications & Reductions > Circumstances,
Eligibility & Factors

Criminal Law & Procedure > Sentencing > Ranges

Criminal Law &

Procedure > Sentencing > Corrections,
Moadifications & Reductions > Reductions Based on
Amended Sentencing Ranges

HNZ[.“.] Corrections, Modifications & Reductions,
Circumstances, Eligibility & Factors

In the context of a First Step Act of 2018, Pub. L. No.
115-391, 132 Stat. 5194, 5222 motion, district courts
exercise their discretion in two steps. First, they must
recalculate the movant's Guidelines range only to the
extent it adjusts for the Fair Sentencing Act. Second,
they may and when raised by the parties, must consider
other legal and factual changes when deciding whether
to impose a reduced sentence. Courts must generally
consider the parties' non frivolous arguments before it.
Of course, a district court is not required to be
persuaded by every argument parties make, and it may,
in its discretion, dismiss arguments that it does not find
compelling without a detailed explanation. Nor is a
district court required to articulate anything more than a
brief statement of reasons. In fact, courts are not
required to expressly rebut every argument advanced
by the parties and can agree or disagree with any policy
arguments. All that the First Step Act of 2018, Pub. L.

No. 115-391, 132 Stat. 5194 requires is that a district
court make clear that it reasoned through the parties'
arguments.

Criminal Law &

Procedure > Sentencing > Corrections,
Modifications & Reductions > Circumstances,
Eligibility & Factors

Criminal Law &
Procedure > Sentencing > Imposition of
Sentence > Factors

Criminal Law &

Procedure > Sentencing > Corrections,
Modifications & Reductions > Reductions Based on
Amended Sentencing Ranges

HN3[$] Corrections, Modifications & Reductions,
Circumstances, Eligibility & Factors

The broad discretion that the First Step Act of 2018,
Pub. L. No. 115-391, 132 Stat. 5194 affords to district
courts also counsels in favor of deferential appellate
review. As a general matter, it is not the role of an
appellate court to substitute its judgment for that of the
sentencing court as to the appropriateness of a
particular sentence. Section 404(c) of the First Step Act
of 2018, Pub. L. No. 115-391, 132 Stat. 5194 confers
particular discretion, clarifying that the First Step Act of
2018, Pub. L. No. 115-391, 132 Stat. 5194 does not
require a court to reduce any sentence. Other than legal
errors in recalculating the Guidelines to account for the
Fair Sentencing Act's changes, appellate review should
not be overly searching.

Criminal Law &
Procedure > Sentencing > Imposition of
Sentence > Factors

Criminal Law &
Procedure > Sentencing > Appeals > Proportionality
& Reasonableness Review

HN4[.‘L] Imposition of Sentence, Factors

A sentence is not unreasonable under 18 U.S.C.S. §
3553(a)(6) merely because it creates a disparity with a
codefendant's sentence. Individuals who opt to go to
trial are not similarly situated to those who plead guilty
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and cooperate with the government for purposes of 18
U.S.C.S. § 3553(a)(6).
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Opinion

PER CURIAM:

After a jury trial, Ricardo Dinnall was convicted of
conspiracy to distribute and possess with intent to
distribute more than 50 grams of cocaine base and
conspiracy to kidnap. He was sentenced to concurrent
life sentences. Dinnall later moved for a sentence
reduction under § 404(b) of the First Step Act of 2018,
Pub. L. 115-391, 132 Stat. 5194, 5222, which was
opposed by the Government and denied by the district
court. Dinnall appeals. We affirm.

M["F] We review the district court's resolution of a
motion for a sentence reduction under the First Step Act
for abuse of discretion. "A district court abuses its
discretion if its decision to[*2] retain or reduce a
sentence under the First Step Act is procedurally or
substantively unreasonable." United States v. Troy, 64
F.4th 177, 184 (4th Cir. 2023). A sentence is
procedurally reasonable if the court properly calculated
the relevant Guidelines range, treated the Guidelines as
advisory, considered the relevant 18 U.S.C. § 3553(a)
sentencing factors, did not make a factual error in
choosing the sentence, and adequately explained the
sentence. United States v. Reed, 58 F.4th 816, 820 (4th
Cir. 2023). And "to be procedurally reasonable, a district
court must consider a defendant's arguments, give
individual consideration to the defendant's
characteristics in light of the § 3553(a) factors,
determine—following the Fair Sentencing Act—whether
a given sentence remains appropriate in light of those
factors, and adequately explain that decision." Troy, 64
F.4th at 185 (internal quotation marks omitted).

"Substantive-reasonableness review requires us to
consider the totality of the circumstances to determine
whether the sentencing court abused its discretion in
concluding that the sentence it chose satisfied the
standards set forth in § 3553(a)." Reed, 58 F.4th at 820.

M["F] In the context of a First Step Act motion, district
courts exercise their discretion in two steps. "First, they
must recalculate the movant's Guidelines range only to
the extent it adjusts for the Fair Sentencing [*3] Act.
Second, they may (and when raised by the parties,
must) consider other legal and factual changes when
deciding whether to impose a reduced sentence." Troy.
64 F.4th at 184 (citing Concepcion v. United States, 142
S. Ct. 2389, 2396, 2402 n.6. 2403 n.8, 213 L. Ed. 2d
731 (2022)) (citations and internal quotation marks
omitted). Courts "must generally consider the parties'
nonfrivolous arguments before it. Of course, a district
court is not required to be persuaded by every argument
parties make, and it may, in its discretion, dismiss
arguments that it does not find compelling without a
detailed explanation. Nor is a district court required to
articulate anything more than a brief statement of
reasons." Concepcion, 142 S. Ct. at 2404 (citation
omitted). In fact, courts are not required to "expressly
rebut" every argument advanced by the parties and can
agree or disagree with any policy arguments. /d.
(internal quotation marks omitted). "All that the First
Step Act requires is that a district court make clear that
it reasoned through the parties' arguments." Id. (internal
quotation marks omitted).

M['f‘] The broad discretion that the First Step Act
affords to district courts also counsels in favor of
deferential appellate review. As a general matter, it
is not the role of an appellate court to substitute its
judgment for that of the [*4] sentencing court as to
the appropriateness of a particular sentence.
Section 404(c) of the First Step Act confers
particular discretion, clarifying that the Act does not
require a court to reduce any sentence. Other than
legal errors in recalculating the Guidelines to
account for the Fair Sentencing Act's changes,
appellate review should not be overly searching.

Id. (citations and internal quotation marks omitted).

We acknowledge that the district court did not explicitly
state the correct standard in considering nonfrivolous
arguments in the context of a First Step Act motion.
Nevertheless, upon our review, we conclude that the
court sufficiently addressed all of Dinnall's nonfrivolous
arguments in favor of a sentence reduction. Dinnall
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asserts that the court failed to address his claim that his
health warranted a reduced sentence. But Dinnall did
not show that his health was any worse since his
sentencing, when it was known that he had a heart
murmur. For instance, he did not show that his health
now required a doctor's care or prescription
medications. Dinnall's claim that the court failed to
consider his release plan may be relevant if the court
was leaning toward reducing Dinnall's sentence to time-
served. It is clear [*5] from the court's order that it had
no intention of releasing Dinnall or significantly reducing
Dinnall's life sentences in light of his criminal history,
serious offense conduct, and poor institutional
adjustment.

Dinnall also faults the district court for not considering
the disparity between his life sentences and his
codefendants' lesser sentences. The court determined
that Dinnall failed to show that he was similarly situated
to his codefendants to properly consider whether his life
sentences were out of line. On appeal, Dinnall highlights
a codefendant who, Dinnall asserts, played a greater
role in the drug trafficking organization. The
codefendant served his sentence and was released. But
Dinnall ignores the fact that the codefendant pleaded
guilty to two drug trafficking offenses, agreed to
cooperate with the Government, and testified at
Dinnall's trial. M['f‘] "First, a sentence is not
unreasonable under § 3553(a)(6) merely because it
creates a disparity with a co-defendant's sentence.
Second, individuals who opt to go to trial are not
similarly situated to those who plead guilty and
cooperate with the government for purposes of §
3553(a)(6)." United States v. Gillespie, 27 F.4th 934,
945 (4th Cir.), cert. denied, 143 S. Ct. 164, 214 L. Ed.
2d 56 (2022) (citations and internal quotation marks
omitted). [*6] We conclude that the court did not err in
this regard.

Dinnall contends that the district court erred as a matter
of fact by finding that he was in his early twenties for
most of his time in the drug conspiracy, when instead
Dinnall was in his teens. Dinnall asserts that his age
during most of the drug conspiracy supports his claim
that his brain was not fully developed. But it is
uncontradicted that Dinnall's most egregious conduct
occurring during the course of the drug conspiracy
happened in Dinnall's early twenties and all of his poor
institutional conduct occurred during Dinnall's adulthood.
And the court acknowledged Dinnall's argument that his
brain had not fully developed, but determined that this
and other factors where outweighed by his serious
offense conduct and post-sentencing conduct. We

conclude that there was no error.

Accordingly, we affirm the district court's order. We
dispense with oral argument because the facts and legal
contentions are adequately presented in the materials
before this court and argument would not aid the
decisional process.

AFFIRMED
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