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QUESTION(S) PRESENTED
There is a conflict anxgst the Circuit Courts of Appeals rqgardirg the applicability of the 

Sentencing Gcrrmission's Guidelines because of lack of aipirical data to support its Sentencing 

Guidelines, therefore, Petitioner Jermaine Deshan West, ('Vfest"), raises the following question:

'Vhether the U.S. Santancirg Gcmnission abdicated its duties under 28 U.S.C. §994(2)(1)(B) vhen 

determining the appropriate amount of irrprisorrnant Courts should inpose utilizing the 10-1 actual - 

to - mixture ratio under the U.S. Sentencing Guidelines without ary erpirical data to support this 

ratio, resultirg in unwarranted sentencing disparities of those convicted of Ifethanaphetamne crimes, 

contrary to the Equal Protection of the 5th Anandient Due Process Clause?11

Petitioner Ifest raises this question according to Pule 10 (a) of the Pules, of The Suprene Court of the 

United States because "a United States court of appeals has entered a decision in conflict with the 

deciscn of another United States court of appeals on the sane important natter".
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

Ck] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix__ A__to
the petition and is
[X] reported at. 2Q23Ti.S. App. lexis 15921, U.S. v. West, (6-23-^23)
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

I or,

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_____ to the petition and is
[ ] reported at
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

; or,

The opinion of the _ 
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

1.



JURISDICTION

[x] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was Tte Fifth Circuit Cburt of Appeals affirmed the sentence on June 23, 2323.

[ x] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
, and a copy of theAppeals on the following date: __ ,_________

order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including _ 
in Application No.

(date)(date) on
A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix----------

[ ] A timely petition for rehearing was thereafter denied on the following date: 
______________________ , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

_ (date) in(date) on

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

The question presented herein is of Federal (institutional inportarre because of the violation of 

(institutional provision(s) under the 5th Ansndnant's Due Process Cluase Welch guarantees that 

,f[n]o person shall.. .be deprived of life, liberty, or property, without due process of law." This 

guarantee is violated Wren the Sentencing CdimLssicn's 10-1 ratio under the U.S. Sentencing Guide- 

litas is arbitrarily imposed to hfetharphetarane cases without ary enpirical data to support this

ratio, resulting in unwarranted sentence disparities and an increase of unjustified incarceration.



STATEMENT OF THE CASE
1) Ch Arguts 13 2020 Vfest was indicted on Cbunt 1 throgjn 10 cn a multi-defendant dog conspiracy.

2) Specifically, Count 1 and 6 of the indictment charged Vfest with methaiphetarmine for which the 

"ice" multiplier under U.S.S.G. §2Dl.l(c) N.(C) was applied which increased his base offense

isfeLby two points.

3) On April 6 2022 Vfest pled guilty to Count 1 thrown 10 of the Indictment without a Plea Agreement.

4) Ch Septsrber 19, 2022 Vfest was sentenced to 280 months of incarceration for Cbunt 1 througjn 6 

and 240 months for Cbunts 7 throqgjn 10 to be served concurrently'for ,a ;total senteince of 280. 

months. This was based on an adjusted base offense level of 35 ard a criminal history category

• of IV.

5) Ch February 2, 2023 Vfest's Appellate Brief was filed with the Fifth Circuit Cburt of Appeals

in which he challerged the substantive reasonable of his sentence because the trial court should 

have rot applied the."lce" multiplier to'determine his Guidelines rargeli

6) Ch July 23, 2023 the Fifth Circuit Cburt of Appeals affirmed Vfest's sentence and conviction.

No petition for Rhearirg was filed in this case .with the Appellate Cburt. Thus, Vfest tamely 

files this instant Petition for a Writ Of Certiorari.



REASONS FOR GRANTING THE PETITION
The question presented is relevant because the Fifth Amsnchmt guarantees that "[n]o person

shall be deprived of life, liberty, or properly, without due process of W. This guarantee is 

violated vhen the 10-1 ratio is arbitrarily imposed to cases involving pure imethanphetanine because: 

(1) There is no sipirical datan to support the Sentencing Gcnmissian's 10-1 ratio; (2) Rurity is not 

an accurate indicator of a defendant's role in a dreg enterprise; and"(3) It creates unwarranted 

sentence disparities anrrg defendant's convicted of methanphetamine crimes and those convicted of 

other dreg crimes. Applying the 10-1 ratio results in an increase of incarceration of months if not 

years in prison, thus, depriving a defendant of life, liberty or property.

1) NO EMPIRICAL BASIS HE TIE 10-1 MHO

The Santencirg Guidelines Dreg Quantity Table veigjns "Bure" rnethamphetamine ten times more 

heavily then 'Mixture" methemaphetarrdne for purposes of calculating a defendant's base offense level 

under U.S.S.G.§2DL11. t^thanphetamine is considered pure vhen a mixture contains at least 8J/0 of the 

chemical substance. §2Dl.l(c) Note (C).

"[N]o United States Circuit Court of Appeals has provided guidance to district courts to re­

ject the methanphetamine Guidelines, presumably because of the district courts' wide discretion to 

decide the vei^nt of the Guidelines." fara, 321 F. Supp. 3d 943.

But several district courts have found that the Guidelines ranges ;far offenses involving actual/ 

pure methanphetamine, like their crack-cocaine counterparts, are not based on aipirical data and 

national experience, and thus do not exemplify the Gcrmissicn's exercise of its characteristic: in­

stitutional role. Because of those district courts' policy disagreement with the Guidelines rages 

for actual/pure methamphetanine offenses, those district courts have exercised their discretion .under. 

Kimbrough, 552 U.S. 81 and Spears'. 555 U.S. 261 and have deviated from the Guidelines and applied 

the methamphetanine mixture Guidelines to all methsnghetarnine violations, regardless of whether the 

defendant possesses actual or mixture methanphetamine. See: Robinson, 2022 U.S. Dist. lexis 231041; 

Gelestin, 2023 U.S. Dist. Lexis 25406; Ross, 2023 U.S. Dist. lexis 121029; thvel, 2023 U.S. Dist. 

lexis 22683; Cari.Uo, 440 F. Supp. 3d 1148; Bean, 371 F. Supp 3d 46; Johnson, 379 F. Supp 3d 1213.

therefore, it has been widely recognized by a grcwig ruber of district courts across the 

ration that the Sentencig Gcmnissicn's 10-1 ratio is not based on aTpirical data and therefore

,(D



there is no justification for the 10-1 ratio.

2) HEDY IS NOT AN ACQMIE BOICME CF DEFENDAT'S ROLE IN A ERUG ENIERH05E

The Sentencing Gcrrmission caisiders drug purity relevant in part because possession of unusu­

ally pure narcotics may indicate a proninent role in the criminal enterprise ard proximity to the 

of the rfngs". U.S.S.G.§2D1.1 cmt.9. However, it has been determined that "nethan^hetanine 

purity is no larger an accurate indicator of a defendant's role in a drug-traffiddrg conspiracy." 

Roan, 371 F. Supp. at 51. Today, methanphetamre is almost always imported ftcm foreign drug labs 

and is beirg produced on an industrial scale with a high purity level. The average purity of all rreth- 

anphetamire in the U.S. is over 97/a and has been since 2011, according to U.S. Dep't of Justice, DEA, 

2017 National Dng Threat Assessment. The availability of rrethanghetanine (actual) to everyone in 

the chain of distribution, from the kirgpin to the mole to the lew level addict, has no correlation 

between the purity of the dngs and the defendant's position in the criminal enterprise, but as a 

result, contrary to 18 U.S.C. §3553(a), the guideline is treating all of than like kingpins. Rarity 

less justified for a low-level offender who has new knowledge or control of the purity level. 

See. ,e.g., Hayes, 948 F. Supp. 2d 1009 (problems with outdated purity assuiptions are "heightened 

Wnen the offender was a merely a courier or mule who has no knowledge of the purity of the metham- 

phetamine'); Orteya, 2010 U.S. Dist. lexis 48346 (purity based penalties "illcgically skews sentences 

for 'average' defendants to the upper end of the sentencing spectrum, blnrrirg the distinction be­

tween high and low level distributors in a hierchy").

National experience suggests that drug purity is no longer a proxy for culpability for Guide­

lines purposes. The better way to determine culpability is to examine all of tine circumstances of 

the defendant's case and life, as the Supreme Court in Concepcion.stated, 142 S.Ct. at 2395. There are 

sentencing erhmearents available for leaders, organizers, or managers of criminal enterprises.

If the defendant's case warrants, those erhancarents shculd apply. In the context of nrethanpheta- 

nine though, purity is no longer probative of the defendant's, culpability.

3) USMRANUD SENTENCE DISPARITIES HE THEE (TNVTCIED CF METHAMEflEIMiNE CRIMES

source

is even

18 U.S.C. §3553(a)(6) emphasizes on "the reed to avoid unwarranted sentence disparities amorg 

defendants with similar records who have been found guilty of similar conduct." Different cutcanes

(2)



are driven by vhether or rot mstinanphetanine is tested for purity, therefore rot everyone is beirg

treated alike.

Take for example, two different defendant's involving a methanphetamine mixture of 150 grams 

and 9X purity. If testing is performed in ore case, the base offense level for that defendant: 

■would be 30, vhile the base offense level for the defendant with the untested metharptetamine wauld 

24. Assuring no adjustments and a Criminal History of I, the Guidelines rarge without purity test- 

irg is 51-63 months. With purity testirg the Guidelines rarge ballons to 97-121 months, doublirg 

tire term of incarceration. ...

The reasons Wy testirg is or is rot performed in ary case are dependent on arbitrary condi­

tions that have no bearirg on the §3553(a) factors vhich should be driving sentencing decisions. . 

In many cases only seme of the dngs vete seized and available for testirg. Hi others, the testirg 

lab v©s too busy to complete testirg before sentencirg. In sene the wise defendant pled guilty 

early in the case so that sertancirg would occur before testirg could be ccnpLeted. In nary cases, 

the prosecution originated with a state agency vhere testirg could rot be carpleted in a timely 

manner. Pereda, 2019 U.S. Dist. lexis 19183 at * 5. Regardless, none of those reasons relate to 

the defendant's culpability or the danger which he or she poses to society.

The methamphetamine guidelines also create unwarranted sentencirg disparities between metham- 

phetarrine offenses and offenses involving other major dregs. The Gourt in Bean, 371 F. Supp 3d at 

53-54, provided the follcwirg illustration:

500 grams of actual rrethanphetardne earns a base offense level of 34, vhile the same quanti­

ties of other dngs result in lower offense levels:. fentanyl'(30), cocaine base (crack) (30), . 

heroin (26), and cocaine (24). The harsher treatment and lack of erpirical data to support it, _ 

run contrary to the "need to avoid unwarranted sentence disparities smxg defendant's with similar 

conduct."

therefore, there is no basis to conclude that methanphetamine (actual) demands that much mare 

punishtimt per gram than other street drugs.

(3)



ameer most the cmirr cokis cf appeals ehidie the afeekabiuiy of the sentencing
amSSICN'S GUHHJNES BECAUSE! CF 1ACK CF EMPIRICAL MA ID SUPPORT ns SENTENCING GUHEUNES

The Fifth Circuit Cburt of Appeals in United States v. Miller, stipulated that the Sentaxing 

GcnmLssicn did not base its Sentencing Guidelines on aTpirical data. Evan thougjn tine Fifth Circuit 

does rot approve of a within the Guidelines Sentaxe, the district courts cannot reject a Guidelines 

provisions as "unreasonable" or "irrational" sinply because it is rot based on eipirical data, even 

if it leads to seme disparities in sentencing. Empirically based or not, the Guidelines remain the 

Guidelines. 665 F.3d at 121 (5th Cir. 2011).

The Fourth Circuit Cburt of Appelas in United States v. Will jams, stipulated the opposite by 

statirg that the district court may reject the [nethaiphetamLhe] Guidelines on policy disagreements, 

including the presaxe or absence of eipirical data, but they are "under no obligation to do so"

19 F.4th 374, 378 (4th Cir. 2021).

The Figjith Circuit Cburt of Appeals in United v. Spears, stipulated that district courts nay 

not categorically reject the 100:1 pader cocaine to crack cocaine quantity ratio under the United 

States Sentencing Guidelines even if there is lack of eipirical data to support this ratio. 469 F.3d 

1166 (8th Cir. 2006).

The Third Circuit Cburt of Appeals stipulated that district courts nay exercise their discretion 

and reject the MM to marihuana ratio based on a reasoned policy disagreement vhen the Sentencing 

Guidelines* ratio1 lads arpirical data to support such ratio. 944 F.3d 1381 U.S. v. Sepling.

therefore, the Circuit Cburts disagreement on vhether the distreit courts nay apply or reject 

the Sentencing Ctnmssian's Guidelines based on policy diagreanent because of lack of eipirical 

data to support its Guidelines, creates a conflict anargst the United States Cburts of Appeals on 

the sane important natter. Thus, further judidical review is varranted and the Supreme Cburt of the 

United States should grant a Writ of Certiorari to settle this question of constitutional import­

ance.

CdSOlBICN

therefore, the Sentencing Ctfimission abdicated its duties vhen it decided to utilize the 10-1 

ratio without any eipirical data, resulting in unwarranted sentencing disparities of those convicted 

of MthamaphetamirE crimes because: (1) as the sentencing Judge in Pfertle, 2017 U.S. Dist. lexis

(4)



93367 stated, "I have tried to determine whether there is enpiriral data fron the Sentencing Gami- 

ssion car in the acadsnic literature vhich would justify the ratio. I have found none"; (2) As stated 

in Johnson, 379 F.Stpp. 3d 1212, 1223-24, "[J]ust as courts have criticized the link between dreg 

quantity and the offender’s role, they lave also debunked the Guidelines * assumed correction 

between dng purity and criminal role."; (3) as stated in Bean, 371 F.Supp>. 3d at 53, "the metham- 

fhetanine guidelines create unwarranted sentencirg disparities betoeen methanphetamine offenses 

and offenses involving other major dregs".

Petitioner West respectfully requests that this Honorable Cburt grant him a Writ of Gsrtiorari 

to settle this question of federal inpartarce because of the conflcit in the Circuit Court of Appeals 

reagrdirg this issue. Petitioner Ifest files the instant petition in the interest of justice and 

in GOCD FATIH.

Respectfully submitted,

V E&te ExecutedJermaine Deshan Rfest 
'Reg No. 05278-509

(5)
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CONCLUSION
Petitioner tfest respectfully requests that this instant Petition be granted for the reasons 

presented within.

The petition for a writ of certiorari should be granted.

Respectfully submitted,

liLDate:


