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QUESTION(S) PRESENTED

Whether Hoe Colorado Court of Appeals erred in holding that the certificate 

of review requirement pursuant to Colorado Revised Statute ('CR.S.) % it-20-602 

unconstitutional as applied to the petitioner ~ an indigent plaintiff unable to afford the 

cost of expert review — in barring his negligence claims.

Whether the Court of Appeals erred in holding or tacitly approving that:

(A) dismissal for failure % file a Certificate of review should be with prejudice j (B) expert 

testimony is required even for Conduct that the Petitioner alleged was based on 

Conspiracyj deceit,, and malice j and (C) the Rules of Professional Conduct Cannot 

establish any attorney standard of Cctre,

I.

is not

' II.

i
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

B/] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix A__to the petition and is
B/] reported at Woo v, Baeg-, 2022 cof\ 112. 2022 (do- App- lexis or,
[ ] has been designated!forSpu1S.ication but is not yet reported; or,
[ ] is unpublished.

The opinion of the_
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

1.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was______________________

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
, and a copy of theAppeals on the following date: ____________

order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No.___A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[v/] For cases from state courts:

The date on which the highest state court decided my case was May 22, 2023 . 
A copy of that decision appears at Appendix C

[ ] A timely petition for rehearing was thereafter denied on the following date: 
--------------------------------- , and a copy of the order denying rehearing
appears at Appendix

t/l An extension of time to file the petition for a writ of certiorari was granted
October 19.1013 (date) July 1, 2011__ (date) into and including 

Application No. 23 A_l_5
on

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

Pursuant to Pule ft.KeXv) and Rule MMO, IS USX. % 24-03ft) my apply since the 
Constitutionality of A State statute is drawn into pestion and neither the State nor 
agency officer OX employee thereof is a party. As such, the notification requirement 
pursuant to Rule HHc) has been made by serving a copy of this Petition on the 
Colorado Attorney General.

1.



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

^ 13-20-602, C.R.S, 2023

See Appends j)

US. ConsT. amend, I

Congress shall mk no law respecting cm establishment of religion; or prohibiting the free 
exercise thereof: or abridging the freedom of speech, or of the press j or the right of the 
people peaceably to assemble, and to petition the Government for a redress of grievances.

US. Const amend. XIV, % I

All persons born or naturalized in the United States, and subject to the jurisdiction 
thereof, are Citizens of the United States and of the State wherein they reside. A(o State 
shall make or enforce Qxry law which shall abridge the privileges or immunities of citieens 
of the United States j nor shall any State deprive any person of life, liberty, or 
property, without due process of law j nor deny fo any person within its jurisdiction 
the egged protection of the laws.

3.



STATEMENT OF THE CASE

Pro se pleading' are held to less stringent standards than formal pleadings dratted by 

lawyers. Haines v. kerner. m (J.s. sit, 520 (mi) 1

A. Facts and Procedural History

Petitioner James Woo C'Woo') filed the underlying civil Complaint on July t, 2019 against 

Respondents Jose Angel Baez, Michelle Medina, and Richard Bednorski - private attorneys who 

represented him in a Criminal case in El Paso County, Colorado 2 (Court FileC'CF"), pp l~2o) Woo 

brought claims against Me Baez and Ms. Medina for' 0) fraud; (2) breach of Contractj (3) willful 

breach of fiduciary duty) (f) professional negligence j (5) negligent misrepresentation j (6) unjust 

enrichment j and (7) replevin, (c F, pp 10-20) jje brought claims against Mr Bednorski for ;

(0 willful breach of fiduciary dutyj (2) professional negligence j and replevin. jy.

Centra I to Woo's claims are allegations that the Respondents) ; (0 obtained him as a 

client via misrepresentation (Cf, p l, rr 6 j p lis)} (2) entered into a prohibited non refundable fee 

agreement with him (cp, p 2, rr 7 j p i°7_, -n la); (3) created a Conflict of interest in Said agreement 

by assuming responsibility for Case expenses, inducing them to minimize necessary expert and 

investigation costs from Woos fixed budget while maximizing attorney fees (riF pp 2-3, tttt P~i2; 

p 107, Tr 6); (f) attempted to double-charge Woos Bt -year-old father for attorney fees Woo

already paid and transfer 'their contractual expense liabilities to Woos father fcF pf, irzij p 117); 

(5) precluded the termination of their representation after said breach of trust due to 'the wrongful 

non refundable retainer (CF, p fJn 22); (6) willfully cured the prosecution's discovery violation by

'L Petitioner has no physical access to a I aw library for word processing doe to his inmate custody 

level. Although he has verified most cases cited herein to ensure that their holdings are current it 
is virtually impossible for him to verify every single case because he is allowed a maximum of only a 
few Shepard's requests monthly and sometimes receives no response to legal requests for weeks at a time. 
^ Lead Counsel Mr■ Baez and Ms. Medina are Florida attorneys who appeared pro hac vice. (CF p 1, 
tptt 2.-3) Mr. Bednarsti was local counsel. Jd_.



using false information to induce Woo to waive speedy trial (CF, pp 5% wr 11-38)j (i) breached 

the Contract by Cancelling scheduled expert testimony promised to the jury, mid-trial, immediately 

after their failed attempt to intercept funds from a check payable to Woo(CF, pf,7rn 23-26. 

pp IIO-il6)j (B) failed to exercise due diligence by their own admission (CF, pp 7-9, urrSZ-sg j 

pp Il<?-I26)j and (f) deprived Woo of his digital property and Case files (cf, pp t-IO, TT'rr Ci-6^ 61-15). 

Woo provided documentary evidence to Substantive all of these claims,(cf, pp }o7-IQg expkined in pp ffi-fti) 

The district Court granted Woo's motion to proceed without prepayment of filing and 

Service of process fees, finding him indigent pursuant to ^ 13-115-103, CHS loM. (Cf: pp 37-38)

The district court dismissed ail claims against Mr- Bednarsti with prejudice on March 10,

2020 based on Woo's failure to file a certificate of ‘review pursuant to ^ 13-20-602, CIS.
. 3

20M. (CF, pp 182-81-, f3S : Appendix B) the court granted the motion to dismiss of Mr. Baez and 

Ms. Medina, which alleged invalid service of process, on February it, 202 i. (CF, p Appendix B)

Woo appealed, Contending that: CO the district Court erred m returning service of 

process responsibility to him, denying Substituted Service, and dismissing all claims against Mr- Baez 

and Ms. Medina without resolving factual disputes ‘regarding Service validityJ C2) the Court improperly 

dismissed oil claims against Mr. Bednarskj with prejudice without allowing Woo to respond to the motion 

to dismiss^ despite Woo’s request for extension of time to file a certificate of review and contention 

that Some claims were not subject to a certificate j and (3) the Certificate of review requirement 

was unconstitutional as applied to him as an indigent plaintiff. (CF, p 1-31, -77 8)

The fokrado Court of Appeals ■ (0 reversed the dismissal against Mr. Baez and Ms. Medina 

bccsed on the district court’s error in denying Substituted services (2) reversed ftie dismissal of the

3 The dismissal occurred before Mr. Bedmrskj was required to file his Answer to Woos Complaint.

5.



replevin claim against Hr. Bednarskij -finding that it did not require a certificatej and (3) 

affirmed the dismissal of the remaining claims- against Mr- Bednarsti, finding that they required a 

Certificate and that the certificate of review requirement did mot violate Woos constitutional rights to dee 

process, equal protection, and Court access, Woo v. Baet, ion cotr i!3 ("Opinion'), Til 2.Appendix d).

The Colorado Supreme Court denied certiorari review on May 22j 2023. (Appendix C)

Preservation with Pertinent Quotations Pursuant to Buie l^.l(g)Q)

With respect to Issue lj Woo preserved his as-applied Constitutional challenge of Chi.^ i3~20~6o2 

in hhs January 2, 2020 district Court motion entitled Plaintiff's Motion for Waiver from Certificate 

of Review Requirement or Appointment of an Expert '- ‘CRS. \ 13-20-602,,. deprives indigent persons of 

due process and access % the courts to the extent That.,, an expert especially in the legal field 

who is essentially an attorney, tequives a fee for Service. ' (Cp, p c/f) He reiterated his arguments 

in his January 30,. 2620 Plaintiffs Motion for Appointment of Expert Extension of Time ^ and 

Reconsideration of Certificate of Review Waiver in Response to the Court's January it, mo Order''.

(£F. pp 136 -37., 7T7T 3 i-f) j\s for Issue IIj Woo preserved his arguments in the Same motions.

(See CF, p cf53 7TI5j pp %-iOi, ]3Z~k-2j W ICSOj pp 107-131-("when the Subject matter of a claim 

is within the Common knowledge of Ordinary persons, ... m Certificate of review is required "j 

demonstrating with evidence why each claim is a matter of Common knowledge)) To the extent 

that any claim was beyond a matter of Common Knowledge, Woo argued that "a court may hols 

to '/tie f Colorado ffoles of Professional Conduct (''RPC*')] to determine whether an attorney failed to 

adhere to a particular standard of Care*, (id.: CF. T\ 25)(citing Moye white LLP v■ Keren, 320

P.3j 373j 31 °i (Coio. App. 2013)). The district Court did not address any of the foregoing arguments 

for Issue I or II . (CF.pp 103-01, 181-81} Appendix J>)

B.

6.



On appealj Woo raized the same arguments • [CR.S. h 13-10-602,1 creates an 

Unconstitutional monetary barrier to court access... and violates due process, resulting in the 

dismissal of meritorious claims by legitimately injured plaintiffs based Solely On procedural father 

than substantive grounds/7 (Opening Britt p 2?) Y.u. t \3-io-boi denies equal protection by 

Conditioning the right of a class of negligence plaintiffs to litigate based upon their financial 

ability to obtain an expert'. Id. "it further violates plaintiffs' right to court access by requiring 

them to obtain evidence necessary to obtain a [certificate of review] that may hot be possible 

prior to discovery. Id, In addition , Woo cited authorities from other states finding similar 

statutes ' a Special law prohibited by state Constitution,.. and a, violation of the separation of 

powers applying those arguments % CfiS.% 13-20-602. (id. af pp 1,2%) He argued 

that his due process and equal protection challenges Required strict scrutiny. (Reply Brief, pp/6-U) 

/W for Issue 11, Woo argued on appeal fhaf *expert testimony was unnecessary Since 

the Subject matter of his claims [was]... Within 'the Common knowledge of ordinary persons'. 

(Opening Brief, p 23) Further, the RPC Can establish 'the standards of care for Some of 

fhir] claims. (CF,PP lilt IWIB)" .(U. at p 2t) Woo argued that the district Court

erroneously dismissed all claims with prejudice father than without prejudice as [Mr. Bednarsiti] 

requested. 7 (Id. at pp 6~7j Reply Brief, pp 13-1$

1.



REASONS FOR GRANTING THE PETITION

The Colorado Court of Appeals erred m holding that 'the certificate of reviewI.

‘retirement pursuant to C.R.S. V \3~20-b02 is not unconstitutional as applied to the Petitioner ~

an indigent plaintiff unable to afford the cost of expert review ~ in barring his negligence claims-

"in every action for damages or indemnity based upon the alleged professional negligence 

of ... a licensed professional, the plaintiff's. ..attorney shall file with the Court a certificate of 

review.,. Within sixty days after the Service of the Complaint . V I3~20~6o2l0(a)j c.RS. 2023. The 

certificate must declare that the plaintiff "has consulted with a person who has expertise in the 

of the alleged negligent Conduct and that the expert ''has reviewed the known facts ' 

and 'Voincluded that the.., claim,,., does not lack Substantial justification . V> l‘i-20-6oz(3)(a). 

"Lack of Substantial justification is defined as ''Substantially frivolousj Substantially groundless, 

or Substantially Vexatious, ' V, I3~)7'iOl(hjJ CXS. 2021 

shall result in D dismissal V V l3~20-6oi(gj). (fee Appendix P)

Since Woo was indigent and depended Upon CR.S. V I3-ITS-I02 for initial filing and 

Service of process fees, he clearly tacked the funds to pay the much higher costs of an 

expert for a Certificate of review - here, a criminal attorney to review his Criminal case in 

the Context of his civil claims.

"[A] statute or rule may be held Constitutionally invalid as applied when it operates to 

deprive an individual of a protected right although its general Validity as a measure enacted in 

the legitimate exercise of state power is beyond question/' Boddie v. Connecticut, foi U.s. 371,31^

area

The failure to file a Certificate...

The district court was required to make a similar finding before granting Woos motion to proceed 
without prepayment of filing and service of process feesfCF, pp 37-3$). See c.r.s. V j3-l7.5~lQ3(t) 
("If the action on its face is frivolous, groundless, or malicious... Pie motion to proceed as a 
poor person shall be denied. IJ’).

8.



(IQ71), ^ l3~2o-6OZ operates to deprive Woo of the tights to Court access due process, and 

eyuaj protection by imposing an unconstitutional monetary burden at the initial stage of litigation 

before Mr. Sednarski is even required to -file an Answer (CF, pp isj-sf), resulting in a dismissal 

strictly due to Woo's indigence, The statute creates an enhanced burden for a class of professional 

negligence victims, of which the indigent are a particularly vulnerable Subclass, Conditioning 

their tight to litigate based upon their financial ability to obtain an expert. The widespread 

implication is that all indigent plaintiffs with meritorious professional negligence claims against 

Colorado licensed professionals and who are unable to afford the Cost of an expert are barred 

from Civil fedress, their claims dismissed from the outset.

In addition, % 13 - 20 -602. violates the right to Court access by requiring plaintiffs to provide 

evidence Supporting their claims before they hare an opportunity to Conduct discovery. It is a 

Special law prohibited by State Constitution, and violates the separation of powers between the 

legislature and judiciary. As discussed below, other jurisdictions have found similar statutes 

facially unconstitutional for the above reasons.

State Courts of last resort are Split in their holdings with respect
to the Constitutionality of statutes Similar to T 13-20-602.

This Court Should grant certiorari review pursuant to Rule lo(b) because the Colorado Court 

of Appeals has decided an important federal Question and a matter of first impression in Colorado 

(Opinion, 7f 2) in a way that conflicts with already conflicting decisions of various state courts 

of last resort The federal question here is whether ^ 13-20-602 violates tire constitutional rights 

of indigent professional 'negligence victims to due process, egual protection, and access fa Courts in 

barring their meritorious claims against Colorado licensed professionals. State Supreme courts that

A.

9.



have addressed the question with res part to similar statutes are Split in their holdings. Compare, 

e.g., Wall V, Marouk, 20I3 OK 36, T 27, 201 P.3d 775(-finding the Ofafam affidavit of merit 

requirement an unconstitutional "monetary barrier to access the court system, ... applying! that 

harrier only to a specific subclass of potential tort victims ... of professional negligence. The 

Yesolt is a law that is unconstitutional both as a special law, and as an undue financial 

barrier on access to the courts"), with Pec Is y. g/pf, ¥)7 P.sd 115, m, i&(Nev. 2017)

(finding Nevada's medical expert affidavit requirement "rationally related to a legitimate governmental 

mterest and does not violate equal protection or due process"; "[wjhile an affidavit is veguifed to 

pursue medical malpractice claims, the lack of an affidavit does not preclude indigent plaintiffs 

Specifically from accessing the Courts in general. Thus, [the statuteJ does not create a classification 

Scheme that violates equal protection-'). Compare also Putman y. Wenatchee Valley Med. Ctr., PS, 

116 p.3d 31 h-j 2%, 311 (Wash. 200f)(finding Washington's certificate of merit requirement

"unconstitutional because it unduly burden; the fight of access to Courts and violates the separation 

of powers" j Vtequiring plaintiffs to Submit evidence Supporting their claims prior % the discovery

h
process Violates the ptaWVffs* ngHt of access to Couth Jy with Mahoney V■ Soerhoff Sottycal 

Services, Inc,, 201 s.w.id 503, 510,512-13 (no. /^i) (finding that Missouri's health care expert 

affidavit requirement "neither denies free access of a cause nor delays thereafter the pursuit 

of that Cause in the Courts. It is an exercise of legislative authority rationally justified by the 

end sought "g the statute "does not unconstitutionally encroach upon (the] inherent function of the 

judiciary" and does not violate due process or equal protection).

further, United States courts of appeals are split in their holdings as to whether such state

10.



Certificate requirements apply in federal courts. Compare, eg., Chamberlain V■ Giampapa, lio F.3d 

15H-, 160 (3d Or. 2000) f"k/e find no direct conflict between the blew Jersey affidavit of merit

statute and Federal Rules 2 and with Martin y. Pierce Cfy., 3j- F. Hh 1125, 1123~30 (8 th Or.

2022) ("there is a 3 towing consensus' among federal Circuit Courts that Such certificate require mots

do not govern Actions in federal court because they conflict with and are thus supplanted by the 

Federal Rules of Civil Procedure ; citing Cases from the 7fy and 2n<i Circuits so holding;

"fwthile Courts identified Conflict with various Federal Rules, in each Case they describe Conflict 

With Rule Although the cases cited in Martin Consider the certificate statutes under the

Erie doctrine and do not examine their Constitutionality, these findings bear striking resemblance

to that of the Washington Supreme Court in Putman, 2I6 P.3d at 378-73(the certificate of merit

requirement unconstitutionally violates the separation of powers between the legislature and

judiciary because it "directly Conflicts with [Washington Civil Rule ("CR°)) If which states that 

attorneys do not have to verify pleadings in medical malpractice actions, as well as CR 8, 

which details our system of notice pleading.''),

fe I3-2Q-6Q2 infringes on Woo's fundamental night to Court access.

"'FT] he right of access to Courts for redress of wrongs is an aspect of the First 

Amendment right to petition the government ' Borough of Duryea v. Ciuamieri, 56^ US. 37% 381 

(20il) (a Iteration in originai)(quoting 5ure~Tan^ Inc, y. Aiat'l Labor Relations Bdv Hi \JS- 882, 886-37 

(Wkf))' IT is also located in the t)ue Process Clause of the FourteenJh Amendment CiVordaren v. 

Miililren, 762 F.2d 251, 853 (loth Cir. It85)) and is 'one of the fundamental rights protected 

by the Constitution (Ryland V- Shapiro, 102 F.2d 167, Hi (sth Cir• IT83)).

The Court of Appeals holds that \ 13-20-602 does not violate Woo's right to court

B.
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access by Citing People V. Spencer, ItS 6>Jo. 377, 3*|-.J2, 52* pjd im, I086-8l(l9n)(enjoming 

a. pro se plaintiff who filed numerous unfounded lawsuits from proceeding pro sej holding that the 

tight of free access to our courts must yield to the rights of others and the efficient administration 

of juslice')j City of Broomfield v■ Farmers Reservoir $, Irrigation Co., 139 P.3d 1210, ms (Colo, lolo) 

(v£t]he right of equal access to courts doe; not necessarily mean that a litigant has the 

right to engage in Cost-free litigation )j and Firelock Inc. y. Disf. Cf.. 776 P.2d 10%, 10%(Colo. 

lW)('Ygjenerally a burden on a party's right of access to the courts will be Upheld as long as 

it is reasonable."), (Opinion at tttt 37-3?) However, these Cases are inapplicable to Wbos Constitutional 

challenge as applied to an indigent plaintiff because none of them involves an indigent party 

Qualified to proceed in forma pauperis. Pro se plaintiffs such as Spencer do not qualify for 

Such relief. See Supra at p 8 n.4-f

Further, the fourt of Appeals opines that "[tjhe certificate of review requirement is not 

unreasonable because Woo will inevitably be retired to provide expert testimony to establish the 

standard of Caref, ... without which] hloos case would fail. (Opinion at ir 39) This Conclusion goes 

Well beyond % 13-20-Sol's purpose to Certify that the plaintiff's claims do not lack substantial 

justification (See Y 13-20-S02(sXa))j erroneously projecting upon the statute an additional legislative 

intent to demonstrate that the plaintiff will have the necessary funds and experts to prove the claims
5

from the outset. The dismissal of Woos claims despite his provision of documentary evidence clearly 

demonstrating their merits is in stark Contradiction to tine Court of Appeals' conclusion that ^ 13-20-602 

does not Create an insurmountable barrier to a litigant whose Case does not lack Substantial 

justification. (Opinion at ir 39) Without the funds to finance an expert - here a criminal

* See infra, pp 13, 21 for Oklahoma, Arkansas, and Mississippi cases invalidating Similar certificate 
statute provisions applicable expressly to claims requiring expert testimony.
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attorney - Woo's claims are deemed frivolous no matter how meritorious they are in actuality. 

To Circumvent this wrong, the Court of Appeal* opts to -stray -from reality, speculating that 

Woo "could have found a pro bono attorney'' of expert, (id: at tPir h-o-ts)

John V- St. Francis Hosp.,Inc., 2017 OK 81,^05 P.3d 681 Summarizes the evolution of 

Oklahoma’s certificate counterpart from '• (l) a requirement for medical liability actions, with no 

indigency exemption, in Zeier V. dimmer, 2006 Ole 98, TTl n.I (70, 152 P.3d 86i j to (2) a 

requirement for professional negligence actions, with indigency exemption Conditional upon a 

$9-0 application fee, in Wall y. Marouk, 2oi3 oh 36, ri n.i(A),(D)i '*22, 302 P-id 775; and 

finally (3) a requirement for all negligence actions in which expert testimony is required, with 

mdkjency exemption and the $90 fee previously ruled an unconstitutional monetary burden (hM, 

2013 OK 36 at Tt 23) removed in John. 2017 oh'SI «t T 3 ft. I fa), (D), tt 19. John. 2017 Oh 81 

at JnT 10-19, 33-39. fhe Oklahoma Supreme Court found all three incarnations of the statute 

unconstitutional_ See Zeier, 2oo(, ok 98 at nr I (''the requirement that a medical malpractice 

claimant obtain a professional's opinion that the Cause is meritorious at a cost of between 

$500.00 and $5,000.00 creates an Unconstitutional monetary barrier to court access*; finding 

the statute "an unconstitutional special law'') - Wall, 2013 OK 36 at u 27 (finding the affidavit of 

merit requirement an unconstitutional "monetary barrier to access the Court system, ... [applying] 

that barrier only to a Specific Subclass of potential fort victims... of professional negligence. 

The result is a law that is unconstitutional both as a special law, and as an undue financial 

barrier on access to the courts''); and John. 2oi7 ok 81 at orn 39,5,19 (finding the 

affidavit of merit requirement "an impermissible barrier on a. plaintiff's guaranteed right

t

Woo indicated to the trial Court that he had been quoted tens of thousands of dollars for a 
certificate of review. (CF, p 903, tt zi)
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to court access and an unconstitutional special law" even after the statute ms amended to 

provide exemption for indigent plaintiffs.7). 5ee also Putman. 216 P.3d at 377("Requiring medical 

malpractice plaintiffs to submit <x certificate prior to discovery hinders their right of access to courts.
//

... Obtaining the evidence necessary to obtain a certificate of merit may not be possible prior to discovery ).

The Oklahoma holdings are particularly instructive Since Oklahoma's affidavit of merit statutes 

bear close resemblance to ^ /'3-20-602, and Oklahoma's Constitutional provision for the right to Court 

access is the same as its Colorado counterpart Compare Colo, Const, art. 1.1, ^ 6, with 0kl.

Const. art. II j %, 6.

''CD]inferences in access to the instruments needed to vindicate legal rights when based

Upon the financial situation of the defendant, are repugnant to the Constitution. Boddie, ¥01 U-S.

at 283 f Douglas, X Concurring in the resuif)(internal Rotation omitted). ^ 12-20-602 unconstitutionally

bars all indigent professional negligence Victims from the instruments needed to vindicate their

claims against Colorado licensed professionals, violating their rights to Court access for the same

reasons set forth in Zeier. Wall, John, and Putman.

b 13-20-602 Violates Woos rights to due process and equal protection.

No State shall make or enforce any law which shall abridge the privileges 
or /mm unifies of citizens of the L/nifed States j nor shall any State deprive 
any person of life, liberty, or property, without due process of iaw; nor 
deny to any person within its jurisdiction The equal protection of the laws.

U-S. Const amend. XIV, ^ I. 'fAl Cost requirement, Valid on its face, may offend due process

because it operates to foreclose a particular party's opportunity fo be heard. Boddie. ¥01 US.

at 350. ' [T]he right to a meaningful opportunity jo be heard within the limits of practicality,

must be protected against denial by particular laws that operate to jeopardize it for particular

C.

7 See OKla. Sfaf. fit- 12 % hhlfDXSupp.20iS)('A plaintiff in a civil action for negligence may 

claim an exemption... based on indigency“j.
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individual;. Id., at 374-80,

The Court of Appeal; hold; that ^ 13-20-602 does not violate Woo's due process and ejjoal 

protection right;. ("Opinion at inr 2%-35) its analysis: (l) as Serfs that "Woo does not allege that 

his Complaint seeks to yindisate a fundamental right" (id. at If 29)j (l) applies the rational basis test 

(accordingly (id. at 'it 3i); and (3) finds' ^ 13-20-602 rationally related to furthering a legitimate 

state interest to eliminate frivolous claim (id. at tTtt 3Z~33)(citing State v. Nieto. B43 P.2d f%502 (Colo. 2000)),

The first point is factually inaccurate. Woo contended on appeal that strict Scrutiny should apply 

because his replevin claim concerned a protected property interest and ^ 13-10-601 infringed upon his 

■fundamental right to Court access. (Reply Brief, p 17) Although the Court of Appeals reversed the 

(dismissal of his replevin claim, Woo had further argued that [a] legal right to damage for an 

is property and one cannot be deprived of his property without due process/' Id.(citing Came & Fish 

Com, y. farmers Irrigation (0., 162 Colo. 301,310, 4-26 P.2d 562, 566(1%7)). Woo; property right to damages 

Was "effectuated by preserving [his] Cause of action for damages. £ee_ State V. Defaor, Rif P.2d 7«?3, 

742 (Colo. im)(Citing Rome y. fenger. Ill Colo- 363, 370, 144 P.2d 372, 3lS(mf).

Mullane V. Central Hanover Bank <£ Trust Co. .331 U.S, 306, 313(liso) "held that a Cause 

of action is a Species of property protected by the Fourteenth Amendments Due Process Clause, '/.ogan 

V. Timmerman Brush Co., 435 U.S. 4-22, 4-28(1482). The Court traditionally has held that the Due Process 

Clauses protect civil litigants who seek recourse in the courts, either as defendants hoping to protect 

their property or as plaintiffs attempting to redress grievances/' Id, at 4-29. See also Id. at 

4-28-24, 4-28 h.¥(Martinez y. California. 444 U-S. 277, 28l-gZ(lW0) 'Wed that '^arguably/ a 

state Tort claim is a vspecies of K property* protected by the Due Process Clause. ). 5uch right is 

Constitutionally protected in \cariou; states. See, eg.. Hunter Contr- Co. y. Superior Ct. 947 P.2d SPn.y?4

injury
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(Arte. Ct. App. mi)Clt i5 undisputed that [Aril. Const art. XVIII, ^ 6] creates a 'fundamental nght' 

to pursue a damage action for ones injuries')j Farley V. Engel ken. IhO P,2d iosi, j06f (Kan. I9S7) 

("'‘The Xight of the plaintiff invoked... is 'the fundamental constitutional Fight to have a remedy for an 

injury to person ox property by due course of law. This right is recognized in 'the Kansas Sill of Rights 

^ IS, which provides that all persons, for injuries suffered in person, reputation or property, shall have a

remedy by due course of law, and justice administered without delay ')(poting Ernest v. Fabr, 237 

Kan. IZS, m-IO, 671 P.2d 870(ms)) (emphasis in original). Jee also Opinion at 7T 35("Articje IIt 

Section 6 of the Colorado Constitution provides : Courts of justice shall be open to every personand a 

Speedy remedy afforded for every injury to person,, property or characterj and right and justice 

should be administered without Sale, denial or delay/ '*).

The points emphasized in Farley and Logan encapsulate Woo's Contention on appeal as to why 

strict scrutiny applied to his due process and Cffual protection challenge of ^ 12-20-602, legislation 

Cannot be used to deny the Constitutional guarantee of Court access — a fundamental right. Therefore}
tf

tin's Court strictly scrutinizes actions which deny Such opportunity. Feier, 2006 OK 9S? at ir2£.

Some Courts have applied an intermediate Scrutiny test to Constitutional challenges of 

medical malpractice statutes, fee, e-g.: Johnson v. St- Vincent Hospital, Inc., fof NT.ld 585,581 

find. iciEO)\ Farley. 7fO P.2d at 1066,

When the legislative balancing process is Unduly shewed by the structural inability 
of the burdened class to form active political coalitions, a Court must be sensitive 
to its institutional role as a Countermajoritarian monitor of legislative legitimacy.
The political powerlessness of future medical malpractice Victims arguably justifies 
their status as a semi-Suspect class entitled to judicial protection against
majoritarian Subjugation of individual fights.

Farley. ltd P.2d at 106f(quoting Learner, Restrictive Medical Malpractice Compensation Cchemes: A
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Constitutional 'fluid Pro Quo' Analysis to Safeguard .Individual Liberties. 18 Harv. J. on Legis. /H i 81 ft 1 Si)).

Learners conclusion easily applies to an argument as to why the political powerlessness 

of tire class of indigents justifies treating them as a semi-Suspect class requiring judicial protection 

against a politically powerful coalition of Colorado licensed professionals and insurance carriers. Cf. 

United States v. Carotene Products Co., 30^ O'.S'. If^ /52-S2 n-f (1938)(''whether prejudice against 

discrete and insular minorities may be a Special condition, which tends seriously to curtail the 

operation of those political processes ordinarily to be relied upon to protect minorities, and which 

may call for a correspondingly more searching judicial inquiry')(citations omitted).

^ (3-20-602 does not withstand strict Scrutiny, as it clearly does not further a compelling 

state interest by the least restrictive means. A mere exemption for Hie indigent like 1l)at enacted 

by the Oilohma legislature in response to Zeier would be less restrictive. (See supra, p n.i) See 

also Hunter Contr. Co.. Hfl R2d at £7#-99 (finding that Arizona’s then-affidavit of merit requirement 

does not survive strict scrutiny analysis, violating equal protection because it "does not burden 

merely the filing of frivolous lawsuitsj it burdens the filing of all lawsuits against contractors 

and registered professionals, whatever merit they may have.").

h 13-20-602 does not withstand Intermediate Scrufinyj the classifications singling out a class of 

licensed professionals for preferential treatment riot extended to other tortfeasors - at the Cost of barring 

all meritorious professional negligence claims by a Subclass of indigent tort victims unable to afford the 

Cost of expert review-do not substantially further a legitimate legislative objective. The statute ran hardly 

even pass the rational basis test; the purported legitimate state interest to Cut down on frivolous 

lawsuits is but ft manufactured interest redundant of measures already in place. See. Id. at SWft'COlur 

legal system already equips litigants with extensive means to filter out frivolous and non-meritorious
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suits"; citing Arizona. Rules of Civil Procedure Ufa) 12,16(c)(5) /6(f), 26(f) 37j H, Arizona Revised 

Statute(%RS") ^ tt-ttl.01 (c)(l<ml and /UM n~3Vj(im)); Mai) 2013 OK 36 7T 8 ("Mice 

placing recogoiseKl that discovery, pretrial conference^ and Summary judgments are more effective 

methods of ... disposing of frivolous or unfounded claims ')j Boucher V- Sayeed. 4-59 A.2d 87, ^3-% 

(R.I. i%f)C'insofar as frivolous claims are Concerned, ... the Rules of Civil Procedure provide 

appropriate avenues for all litigants to achieve tin's objective )j Hudson V. Palmer. U.s. 517, 55f

n.30 (IW)(Sfevens, J. concurring in part and dissenting in part)("Frivolous cases should be treated as 

exactly that, and not as occasions for fundamental shifts in legal doctrine. Our legal system has 

developed procedures for speedily disposing of unfounded claimsj if they are inadequate to protect 

(defendants) from vexatious litigation, then there is Something wrong with those procedures").

On the contrary, the real benefit conferred upon Colorado licensed professionals under the 

veil of limiting the burden of frivolous claims on the state judicial system is that ^ 13-20-602 

operates to curtail meritorious claims. For the indigent the statute forecloses due process altogether. 

"'The certificate of merit requirement is designed to prevent frivolous... lawsuits.*.. However,... Cit) doeSj 

in fact, prevent meritorious... actions from being filed, and is therefore [] unreasonable ‘. Min eh wan v. 

Gillette, 6IS S-E.2d 387, fOf (w. Va. 2005)(Davis, 7- Concurring)(emphasis in original). It "weeds out 

not only frivolous claims, but effectively denies a remedy by due Course of law to untold number 

of meritorious claims. Id. at fas. See also Zeier, 2006 OK 98 at V 21 ("fOhe additional 

Certification costs have produced a Substantial and disproportionate reduction in the number of claims 

filed by low-income plaintiffs. The affidavit of merit provisions... prevent meritorious medical malpractice 

actions from being filed... tesultfing] in the dismissal of legitimately injured plaintiffs' claims based 

Solely on procedural rather than Substantive, grounds"); Barnes y. EM Judicial dist. Court.
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7^ P-U 723, 787 (Nev. 1787) (holding that & statute requiting indigent plaintiffs to file a 

Certificate of an attorney attesting that the action is meritorious violates equal protection in barring 

petitioners' legal malpractice claims and is not rationally related to a legitimate state interest; "the 

statute may [J operate to screen out meritorious actions that would otherwise be filed by persons 

who Cannot afford... the required certificate'); Lindsey y. Normef, 70S US. 56, 74-, 72, 77 (1772) 

(holding that an Oregon statute requiring a tenant to post a double bond as a precondition to 

appealing an eviction order violated the equal protection clause because it operated not only "to

Screen out frivolous appeals but also to "batil non frivolous appeals by those who are unable

to [afford to] post the bond j [ft he discrimination against the poor... is particularly obvious. For them, 

as a practical matter, appeal is foreclosed, no matter how meritorious their case may be');

In re Hall by and Through Hall, 688 /Ud 8i, 8% f/v.J. 1777)("our Rules Governing Civil Practice should 

be sufficiently flexible to avoid the risk that even a few meritorious cases may be dismissed for 

non-compliance With the [affidavit of merit j Statute/'). Given the documentary evidence that Woo 

provided in support of his claims and the district Courts implied finding that his claims were not "frivolous, 

groundless, or malicious' in granting his motion to proceed in forma pauperis (see supra, p 8 n.f), Woos 

is an example of a meritorious case dismissed strictly due to his inability to afford expert review.

The Oklahoma Supreme Court’s holdings that its affidavit of merit requirement is an unconstitutional 

Special law (see £eier. 2006 Oh 78 at V I; Wall, 2 013 Oh 2b at 'nil; John, 20/7 Oh 81 at or l) not
a

only apply precisely to why ^ I3~20-6oi is an unconstitutional special law, but are effectively 

findings of equal protection violation, "in a [old. Const art V, ^ Ul attack, the only issue to

8 Compare Colo. Const, art V,^2S("The general assembly shall not pass local or Special laws in... 
regulating the practice in courts of justice; ...limitation of civil actions"), with Ohl Const, art. VM¥> 
f"The Legislature shall not pass any local or special law...[rlegulating the practice or jurisdiction of... 
judicial or inquiry before the courts").
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be ffsolved is whether a statute upon a subject enumerated in that Section targets for different treatment

less than an entire class of Similarly situated persons or things. leier, 2006 OK 92 at 'n II (intern! 

quotation omitted)(empha.sis in original). Such is effectively an equal protection analysis specific to 

Certain categories. V) statute that so conditions one's right to litigate [based on payment of an 

expert opinion,"] impermissibly denies equal protection and doses the court house doors to those 

-financially incapable''. id. at it26. The affidavit of merit requirement creates a new Subclass of... 

professional tort victims and tortfeasors. ...Lilt places an out of the ordinary enhanced burden on 

these Subgroups to access the courts... [and] requires the victims of professional misconduct to pay 

the Cost of expert review." kali. 2013 OK 36 at it 6. ^ 13-20-601 likewise Creates a class of 

professional tort Victims and tortfeasors, violating equal protection by placing an enhanced burden 

on the former's right to court access and retiring them fo pay the additional cost of expert review- 

an insurmountable burden for the indigent.

^ 13-10-602 is not rationally related to a legitimate state interest and is therefore an 

arbitrary classification. f\s discussed above, it certainly does not withstand higher scrutiny. *[E]ven 

under [the rational relationship] test, basic tenets of fairness and equality must not and cannot be 

abandoned. Farley. 7‘to P.U at jOCt (Lockett, J. concurring). Equal justice requires that all who ate 

injured by another's negligent act have an equal right to Compensation ffbm tire negligent tortfeasor 

regardless of any classification that the legislature has attempted to impose.uId. "[Tjhe creation of
if

Separate classes of tort victims based on the classification of the tortfeasor is Unconstitutional. Id.

D. ^ 13-20 -602 violates the separation of powers.

Tire Court of Appeals does not address Woos contention that ^ 13-20-602 violates the 

separation of powers. (Opening Brief pp 27-28; Reply Brief, pp 11-20) See US. Const, art. IV, ^4-j Colo. 

Const art. III. As indicated above, Putman holds tint Washington’s certificate of merit requirement
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Violates the separation of powers because it is a "pl'o^jurai matter" that directly 'conflicts with

CR i| ...[J '(equirfingl the attorney to Submit additional verification of the pleadings') and

S,'CR 8 and our system of 'notice pleading which requires only a short and plain statement of

the claim*... in order to file a lawsuit CR 8(a). Putman, 216 P.3d at 379.

Under notice pleading , plaintiffs use the discovery process to uncover the evidence 
necessary to pursue their claims. ...The certificate of merit retirement essentially 
retires plaintiffs to submit evidence supporting their claims before they even 
have an opportunity to Conduct discovery and obtain such evidence. For that 
reason, the certificate of merit requirement fundamentally conflicts with the 
civil rules regarding notice pleading - one of the primary components of our 
justice system.

Id. (citation omitted). See also Hunter Contr. Co., <?4-7 p.id at ?%("A plaintiff need not offer 

proof... before discovery. ...Rather, Rule II deliberately leaves room for a lawyer pursuing a theory 

in good faith to develop the theory through discovery processes available after filing suit ')(intem) 

quotation ornitM) : Summerville v. Thrower. 253 S.w.3d fisg t)6.4P (Ark. 2007) (holding that %e 

mandatory thirty-day retirement for the affidavit of reasonable Cause after filing the complaint Lfor 

medical injury 'where expert testimony is required JJ directly conflicts with Rule 3 of our Rules of 

Civil Procedure regarding Commencement of litigation'): Wimlev v. Reidf 991 So.2d ISSj l3E(Miss. 2008)(holding 

'that a complaint... may not be dismissed...simply because the plaintiff failed to attach a certificate of" 

expert consultation required for medical injuries "where expert testimony is otherwise required 'j Ve are 

unable to ignore the Constitutional imperative that the Legislature refrain from promulgating procedural 

Statutes which require dismissal of a Complaint.. .filed in full Compliance with the Mississippi Pules of

Civil Procedure VHiatt V. S. Health Facilities,Inc., 626 N-E.IM 71,72-73(Ohio IWtyfinvalidotiiy a statute 

requiring that ft medical malpractice action be accompanied by an affidavit attesting that the plaintiff's 

attorney requested medical records from each defendant - because it involves a procedural matter that
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conflicts with Role 11 of the Ohio Rules of Civil Procedure).

For the Same reasons articulated in Potman, fa, 13-20-602 violates the separation of powers 

because it is procedural and Conflicts with Rules 8 and II of the Colorado Rules of Civil Procedure 

Cc.K-C.P.'') regarding pleading verification and notice pleading- /\s Summerville opines, Cohere is little, if 

anjj practical difference ...between a mandatory legislative requirement before commencing a Cause of action

... and... after filing a complaint such as we have here. Both procedures add a legislative encumbrance 

cause of action that is not found in fide 3 of our civil Yules.' fumervikj 253to commencing

5rv!.3d at 4-21, Hie dismissal of Woos claims before Mr. Scdmrski even needed to answer the complaint

demonstrates that here, there was ho difference whatsoever between a certificate requirement at the 

time of filing the Complaint as in Putman. 30 days after filing as in Summerville, and 6o days 

after service as in Woo. The more important Concern in the context of separation of powers is 

that tine certificate requirement Supersedes the notice pleading standard of Rule 8, placing an 

enhanced burden upon a class of professional negligence plaintiffs fa submit evidence to an expert 

before they have an opportunity fa Conduct discovery and obtain such evidence.

There are fames in which the significance of tine separation of powers doctrine... is 

that the judicial branch of government must recojnite the interests of the politically powerless 

and speak for those interests in order to defend the concept of justice." Hoem v. State, 756 

P.2d 7?0, IZlfWyo. IWjfThoms, J. Concurring). ^ I3-20-60Z imposes an unreasonable and 

insurmountable monetary burden to indigent plaintiffs' tight to Court access, violating due process, 

eyyua\ protection, and the separation of powers. The result is the foreclosure of justice for an

entire Subclass of professional negligence Victims, their meritorious dam dismissed from the 

outset for no other reason than their inability to afford the cost of expert review.
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II. The Court of Appeals erred in holding or tacitly approving that: fA) dismissal for 

■failwe to file a certificate of review should be with prejudice: fi?) expert testimony is required

■even for conduct That Woo alleged was based on Conspiracy, deceit, and malice; and (0 the Rules

of Professional Conduct cannof establish ony attorney standard of care.

/\. dismissal for failure to file a certificate of review should be without prejudice. 

Tlie Court of Appeals does not address Woo's contention that dismissal -for failure to file a. 

certificate of review should be without prejudice (Opening Brief, pp 6-7,20 j fieply Brief, pp 13-17), 

just as Mr. Bednarski requested (cf, p 118,7ns p 179) The Colorado federal district court holds that 

dismissal for failure to Comply With Colorado's certificate statute 'should be Without prejudice.” 

Colemn y. United States, 803 F. App'x 209,217 (loth Cir. 2Q20)(citing Alpine Bank v. Hobbell, No.

05-CV~00020-EWN-p#, 2007 US. Disf. LEXIS 5813, at #■ 13-18 (D. Colo. Jan. 26, 2007)

(holding that dismissal with prejudice far failure to file Certificate of review is improper unless 

egregious circumstances litre gross negligence or forgery exist)). Here, 1he district court took 

it upon itself to dismiss lli of Woo's claims will) prejudice on March 10, 2020, only seven days after 

Hr. Bedrwrski filed his motion to dismiss on March 3,2020 requesting dismissal without prejudice. 

(CF, pp 182-87, 117-19) This was (l case of a district Court foreclosing litigation by a.
o

prisoner without even allowing a response to a motion to dismiss. The Coort of Appeals should have 

at least remolded with instructions to modify the order to reflect dismissal without prejudice.

B. Expert testimony should not be required for the conduct of a licensed
professional based on Conspiracy, deceit, and malice.

A Certificate of review "should be utilized in civil actions for negligence brought against

q * The responding party shall have 21 days after the filing of the motion or such lesser or 
greater time as tine court may allow in which to file a responsive brief. “ C.iK.P. I2\,\i-I5(i)(b). 
Trial court’s failure to Comply with C.H.C.P. 121 h, 1-15 before ruling on motion to dismiss is an 

abuse of discretion. Lanes y. Scott, 628 P.2d 2sj, 252 (Colo. App. 1987).
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those professionals who are licensed by this state to practice a particular profession and regarding 

whom expert testimony would be necessary fo establish a prima facie case." ^ 13-20-601, 

CMS. 20/9. The Court of Appeals affirm the dismissal of Woos Willful Breach of Fiduciary Doty 

and Professional Negligence claims against Hr. Bednarski, holding that they require expert 

testimony to establish the doty of Care, thereby necessitating a certificate of review. ('Opinion at 

mr 17-20) Citing Williams y. Boyle, 72 P.3d 392, 3^-too ((do. ApP. loot), it notes that even an 

intentional fraudulent misrepresentation claim required an underlying showing of duty of care. (Opinion 

at TT2 o)

Woo's Complaint alleges that "Mr. Bednarski... advised that Mr. Woo's father Send [a check 

payable to Woo) to him so that Mr. Woo could more quickly endorse it to his family. However; upon

receipt Mr. Bcdnarski withheld tine check for at least five days to assist Mr. Baee in his efforts to

take Hie funds, (Cf pt, tt 23j Reply Brief p lo) The [Respondents]... cancelled] Woo's ])Nf\ expert 

testimony to Curtail costs, just hours after admitting on the record to their failed attempt to take 

funds from a check payable to Woo that was withheld by Bednarski to Cover expenses for which 

[Mr- %aei and Ms. Medina] were Contractually responsible. '(Opening Brief, p 17 (citing CF, pp 139-42 

2i-29j pp 107-16); CF, p t, IT 29-) Further, Woo alleges that Mr. Bednarski took malicious actions in 

ifie criminal court to bar Who's access to his life's work and records in hard drives (Reply Brief, pp 

12-13j Opening Brief, p i£j CF, p 10, it'ir 69-75; pp 16-17, wn H3~ISj pp lts-W>, irnr 4-2-44); and withheld 

actual knowledge of adverse material in late discovery in order to manipulate Woo to Waive speedy 

trial, curing the prosecutions discovery violation without objection (Reply Brief, p Bj Opening Brief,

P IS; CF, pp 14-6-4-7, TT1T 4-S-Mj pp I27-3I, i34-j pp 5-6, VM7-3&.

"when the Subject matter of a claim is within the common knowledge of ordinary persons,

j tt'it
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expert testimony is not required to prove it. Accordingly, no certificate of review... is required 

■for Such a claim." Bo.mga.rten V- Coppage. IS p.sd 30^ 307(Colo- App. 2000). To the extent 

plaintiff's claims concern allegations that defendants breached statutory duties or standards that 

are hosed on defendants' actual knowledge of adverse material facts they failed to disclose, ho 

Certificate was required. Id. at 306-07. See also Credit Serv. Co. v. Vauwe, /3f P.3d ¥tS’

(Col0. App. 2005)(to the extent that plaintiff's malpractice claim was based on defendant's willful, 

wanton, and malicious actions, ho certificate of review was required).

Mr. Bedrwrclri s Conduct in advising that Woos check be sent to his office for quicker 

family endorsement, only to conspire with Mr- Bae* to take the funds, is a matter of Common 

Knowledge that requires ho expert testimony. A layperson can recognize such act as -fraudulent 

in nature, causing Substantial injury to Woo when he declined to relinquish the funds and Mr.

Baez- retaliated by Immediately Cancelling defense's scheduled DNA expert testimony mid-trial. Mr.

Bed ms Id's willful wanton, and malicious actions in depriving Wdo of his digital property and 

Concealment of adverse information to induce Woo to waive his right to Speedy trial likewise do 

not require expert testimony. Malicious and deceitful acts are within the comm knowledge of laypersons.

The Court of Appeals should have reversed the dismissal of Woo's Willful Breach of fiduciary fluty 

c’laim against Mr. Bednarski and held that the acts alleged therein did not require expert testimony.

Tire RPC Can establish an attorney's standard of Care in some instances.

The Court of Appeals disagrees with Woo's Contention that the Colo. Is Pc can establish an 

attorney's standard of care in some instances, indicating • "the preamble to the [Cob. RPc] states 

that a l[vliolation of a Rule should not itself give rise to a cause of action against a lawyer 

not should it Create any presumption in such a case that a legal duty has been breached. *

C.
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Colo. RPC Preamble TT70." (Opinion at tt 17) However, "since the Rules do establish standards of

Conduct by lawyers, in appropriate cases, a lawyers violation of a Rule may be evidence of 

breach of the applicable standard of Conduct/' Colo. RPC Preamble IT 20. Various jurisdictions’

treatment of this seemingly Contradictory paragraph is discussed in The Paragraph 20 Paradox:

An Evaluation of the Enforcement of Ethical Roles as Substantive Law, 8 St- Mary's J- Legal 

Mai. & Ethic; 25? (loiE).

'{Allthos/jh the [RPC] do not create & fiduciary duty, they may evidence standards of 

Care." Move White LLP. 320 P.3d at 37?. "Thus, [a court] may look to the rules to determine 

whether an attorney failed to adhere to a particular standard of care, and thus, breached his 

or her fiduciary duty to a client, ''id. Lee also Stanley y. Richmond (ms) 35 Cal. %. 4th loio, 

10% [4-1 Cal. pptr. 2d 168, 176] f"The scope of an attorney's fiduciary duty may be determined as 

a matter of law based oh the [RPC] 'g "[e]xpert testimony is not required... but is admissible 

to establish the duty and breach elements of a cause of action for breach of fiduciary duty 

where the attorney conduct is a matter beyond common knowledge'); Allen V. LefkofF, Duncan, 

Crimes & Dermer P.c., 4-53 S.E. 2d lit, li\(C\a. Ms)(holding that vvpertinent Bar Rules are relevant 

to the standard of Care in ct legal malpractice action")j The Evidentiary Use of the Ethics 

Codes in Legal Malpractice : Erasing a Double Standard. 104 Harr. L- Rev. Iloz, 1114 (1446)("The 

fact that [rules of conduct] were designed Specifically for application in the disciplinary context 

does not overcome the logic, feasibility, or functional value of extending their application — 

at least in part— to the malpractice Context/').

As such, even assuming Woo most establish that Mr. Bednarshi owed a professional duty 

of care not to’- (0 conspire with Mr. BaeE- to take Woo's money from a check meant for his
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familyj (2) maliciously deprive Woo of property j and (3) conceal adverse information in order to 

manipulate Woo to waive speedy trial J the Colo. RPC 8-T provisions Can establish Such standard•

Unlike Complex standards pertaining to Competence at trial j some standards of care are 

Tendered dear (2nd palpable with RPC guidance. For example, the Respondents entered into a 

nonrefundable retainer agreement with Woo (CP, p \oiJ nr lag p log, n5)j which was prohibited under 

Colo. RPC 1.5(g) ( v'[n]on refundable fees and non refundable retainers are prohibited. Any agreement 

that purports to restrict a client's right to terminate the representation, or that unreasonably 

restricts a client's right to obtain a refund of unearned or unreasonable fees, is prohibited/). 

Woo alleges that this wrongfully precluded his’ right to terminate their representation and obtain a 

refund to hire another attorney when, early in their representation, Mr. Bae? and Ms. Medina 

deceitfully Solicited attorney fees that Woo already paid by Sending a Contract to his father ~ an <?T- 

y ear-old man who suffered from dementia. (CF■ p ll ttt 120-21; p H7j |>p 14-243, tht30-36) This was a 

-fraudulent act that destroyed all trust. As such, the question is whether expert testimony is indispensable 

to merely iterate the simple standard clearly set forth in RPC hS(g)„ The consequence of an 

answer in the affirmative is that our legal system effectively forecloses pro se indigent 

plaintiffs from ever litigating meritorious claims against attorneys.

The questions as to whether ^ 13-20-602 is unconstitutional as applied to indigent plaintiffs- 

cznd whether the RPC can establish an attorney's standards of care in Some civcumstances for those 

unable to afford the cost of an expert ~ are important issues that affect the rights of all indigent 

Victims of professional negligence at the hands of licensed professionals in Colorado and elsewhere with 

Similar legislations. This Court should grant certiorari review to provide guidance to courts addressing 

these issues throughout the nation and ensure indigent victims of professional negligence are protected 

against deprivation of their rights to court accessJ due process, and equal protection.
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

c
Jtfrnes Woo 
Petitioner, pro se

October 0.2.02,3Date: 7*
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