APPENDIX

A



Lase:. 2£4-4U3532 UOCUIMENT UUDLDBIUI o4 Fdyt. ©  alw ritu. vuivaicvey

WUnited States Court of Appeals

for the FFifth Cirruit R
August 8, 2023

No. 22-40332 Lyle W. Cayce
Clerk

UNITED STATES OF AMERICA,
Plaintiff— Appellee,
VErsus
EHAB SADEEK,

Defendant— Appellant.

Appeal from the United States District Court
for the Southern District of Texas
USDC No. 2:20-CR-853-1

Before CLEMENT, ELROD, and WILLETT, Circust Judges.
PER CURIAM:

Ehab Sadeek was convicted of enticement of a minor, travel with
intent to engage in illicit sexual conduct, and transfer of obscene material to
aminor. A total offense level of 41 and a criminal history category of I yielded
a guideline imprisonment range of 324 to 405 months. The district court
adopted the Pre-Sentence Report and sentenced him to 405 months in
prison, a life term of supervised release, 2 $300 special assessment ($100 for
each count), and a $15,000 Justice for Victims of Trafficking Act special
assessment ($5,000 for each count). Sadeek timely appealed. On appeal, he
raises multiple challenges to his sentence. Because the district court erred in
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imposing the Justice for Victims of Trafficking Act special assessment for
count three of Sadeek’s conviction, we VACATE the district court’s
judgment as to that special assessment. Because the district court correctly
interpreted and applied the Sentencing Guidelines, we otherwise AFFIRM
the district court’s judgment as to Sadeek’s conviction and sentence.

L

Sadeek met K.B. online and began chatting through a messaging
platform. K.B. advised Sadeek from the outset that she was 13 years old.
Initially the messages were polite, but eventually Sadeek’s messages became
sexual in nature. He sent K.B. images of his penis and videos of him
masturbating, professed his love for K.B., and told her that he was going to
take her to Massachusetts where he lived and that he would visit her in Texas.
K.B. gave him her address. Sadeek flew to Texas, rented a car, and went to
her home.

When Sadeek érrived, K.B. led him to the backyard, near an old barn,
and Sadeek began kissing and groping her as they were talking. K.B. kept
trying to stop Sadeek, but he ultimately “bear hugged” her and forced her to
perform oral sex, holding the back of her head with his hand so that she could
not stop. Sadeek left in search of food, and when he came back the two ate
behind the barn. He then again started kissing K.B., and despite her protests,
he “pushed her against a wall” and began assaulting her. He left that night
and slept at a hotel.

The next day Sadeek returned, and this time came into K.B.’s home.
He brought food and clothes, including lingerie. After some pleading, he
convinced K.B. to wear a dress he brought, then “threw K.B. on her bed so
hard that it hurt her.” He proceeded to rape K.B. multiple times. When she
tried to pull away, he “grabbed her legs and pulled her towards him.” K.B.
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suffered physical injures, which were confirmed during a hospital

examination.

On appeal, Sadeek raises three challenges to his sentence. Two of his
challenges relate to the calculation of his base offense level. In calculating the
base offense level for count one, enticement of a minor, the Pre-Sentence
Report applied the cross-reference to the offense level in U.S.S.G. § 2A3.1,
the Guideline for criminal sexual abuse. Sadeek argues that the district court
clearly erred by applying the cross-reference to § 2A3.1 based on a finding
that he engaged in sexual acts by using force or placing the victim in fear. The
Pre-Sentence Report also included an enhancement for engaging in a pattern
of prohibited sexual conduct, which Sadeek objected to in the district court
and challenges on appeal. Also, Sadeck challenges the imposition of a $5,000
Justice for Victims of Trafficking Act special assessment for his conviction
for the transfer of obscene materials to a minor.*

11.

This court conducts a bifurcated review of a district court’s
sentencing determination. United States v. Robinson, 741 F.3d 588, 598 (5th
Cir. 2014). We must first determine whether the district court committed a

“significant procedural error, such as failing to calculate (or improperly

calculating) the Guidelines range, treating the Guidelines as mandatory,

! The government agrees that the district court erred by imposing this special
assessment, as this assessment does not apply to Sadeek’s conviction under count three for
transfer of obscene material to a minor in violation of § 1470, which falls under Chapter 71
(relating to obscenity). 18 U.S.C. § 3014(a) (obscenity offenses in Chapter 71 are not
subjected to the Justice for Victims of Trafficking Act special assessment). Therefore, we
vacate the district court’s judgment as to its imposition of this $5,000 special assessment
under the Justice for Victims of Trafficking Act. See United States v. Senke, 986 F.3d 300,
320 (3d Cir. 2021) (vacating a plainly erroneous Justice for Victims of Trafficking special
assessment, but otherwise affirming the conviction and sentence).
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failing to consider the § 3553(a) factors, selecting a sentence based on clearly
erroneous facts, or failing to adequately explain the chosen sentence.” Gall
v. United States, 552 U.S. 38, 51 (2007). Second, if there is no procedural
error or if the procedural error is harmless, this court reviews the substantive
reasonableness of the sentence for abuse of discretion. Robinson, 741 F.3d at
598.

We review the district court’s application and interpretation of the
Guidelines de novo. Id. The district court’s factual findings “are entitled to
considerable deference and will be reversed only if they are clearly
erroneous.” United Statesv. Mata, 624 F.3d 170, 173 (5th Cir. 2010) (quoting
United States v. Betancourt, 422 F.3d 240, 246 (5th Cir. 2005)). “A factual
finding is clearly erroneous if, after reviewing the entire evidence, the
reviewing court is left with the definite and firm conviction thata mistake has
been committed.” I4. (quoting United States ». Castillo, 430 F.3d 230, 238
(5th Cir. 2005)).

II1. Application of the Cross-Reference to § 2A3.1

In his first challenge to the district court’s sentence, Sadeek argues
that the district court made an erroneous guideline calculation when it
applied the cross-reference to § 2A3.1. Sadeck contends that the cross-
reference was inap?ropriate because the reéord does not support a factual

finding that he used force or threats.

The guideline provision for enticement of a minor in violation of
§ 2422(b) is generally § 2G1.3(2)(3) and establishes a base offense level of 28.
See § 2G1.3(a)(3). But § 2G1.3(c) contains three cross-references that apply
under circumstances meriting a more severe sentencing framework. See
§ 2G1.3(c)(1)-(3). The district court applied the third cross-reference, which
states:
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I the offense involved conduct described in 18 U.S.C. § 2241
or § 2242, apply § 2A3.1 (Criminal Sexual Abuse; Attempt to
Commit Criminal Sexual Abuse), if the resulting offense level
is greater than that determined [under Section 2G1.3(a)].

U.S.S.G. § 2GL3(c)(3).

Sadeek contends that the offense did not involve conduct described in
§ 2241 or § 2242. The application of this cross-reference to § 2A31is
appropriate if Sadeek’s conduct is analogous to either a violation of § 2241 or
§ 2242. Here, we conclude that Sadeek both used force within the meaning
of § 2241 and caused K.B. to engage in sexual acts by placing herin fear within
the meaning of § 2242. Accordingly, the enhancement was not error.

A. Use of Force as described by 18 U.S.C. § 2241

Conduct described by § 2241 includes “engaging in, or causing
another person to engage in, a sexual act with another person . . . using force
against the minor.” § 2G1.3, cmt. n.5(B)(i). This court has addressed the
differing levels of force required to violate § 2241. In United States ». Lucas,
the court explained that “[a] defendant uses force within the meaning of
§ 2241 when he employs restraint sufficient to prevent the victim from
escaping the sexual conduct.” 157 F.3d 998, 1002 (5th Cir. 1998). [Florce
can be implied from a disparity in size and coercive power between the
defendant and his victim, as for example when the defendant is an adult male
and the victim is a child.” Id.

The Pre-Sentence Report establishes that Sadeek used force within
the meaning of § 2241 by employing restraint sufficient to prevent K.B. from
escaping the sexual conduct. According to the Pre-Sentence Report, after
Sadeek arrived in the backyard he kissed and groped K.B., even though K.B.
“kept trying to stop [him].” He then “bear hugged [her],” smashing her
glasses against her face, and told her to perform oral sex. Though K.B. did
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not want to, Sadeek held his hand on the back of her head and kept it there.
Later that night he pushed K.B, so that her face was against a wall, and rubbed
his penis against her, while she repeatedly asked him to stop. The next day,
Sadeek “threw K.B. on her bed so hard that it hurt her,” and began raping
her. She pleaded with him to stop, and started feeling like she could not
breathe because he was “crushing [her] with his weight.” When she pulled
away, he grabbed her legs and pulled her back towards him.

Sadeek raped K.B. multiple times while physically preventing her
escape, physically restraining her, and crushing her to the point of her being
unable to breathe. Therefore, there was certainly sufficient evidence that
Sadeek’s conduct fell within § 2241. See United States v. Simmons, 470 F.3d
1115, 1121 (5th Cir. 2006) (holding that the evidence was sufficient to support
an aggravated sexual abuse conviction under § 2241 where the defendant
forced the victim to perform oral sex by pulling her head and where she was

~unable to escape the rape because he pinned her between his body and his
vehicle); United States ». Carey, 589 F.3d 187,195 (5th Cir. 2009) (concluding
that defendant’s act of choking the victim, which prevented her from
breathing, fell within § 2241); Lucas, 157 F.3d at 1002 n.9 (defendant’s
“pressirig the victim against a table and thereby blocking her means of egress
suffices to constitute force within the meaning of § 2241”); United States ».
Bowman, 632 F.3d 906, 912 (5th Cir. 2011) (“By shoving the victim against
the car door and forcing her to engage in sexual conduct, [defendant] clearly
employed restraint sufficient to prevent the victim from escaping from the
back seat.”). Therefore, the cross-reference to § 2A1.3 was appropriate.
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B. Use of Threats as described by 18 U.S.C. § 2242

Though a finding that Sadeek’s conduct also fell within § 2242 is not
necessary, the evidence also demonstrates that Sadeek caused K.B. to engage
in sexual acts by placing her in fear within the meaning of § 2242.

Conduct described by § 2242 includes “engaging in, or causing
another person to engage in, a sexual act with another person by threatening
or placing the minor in fear (other than by threatening or placing the minor
in fear that any person will be subject to death, serious bodily injury, or
kidnapping).” § 2G1.3, cmt. n.5(B)(iii).

In Lucas, the court explained that for purposes of § 2242, fear has a

“very broad” definition and can be “inferred from the circumstances,

particularly a disparity in power between defendant and victim.” 157 F.3d at

1002; see also 7d. at 1002-03 (concluding that the disparity in power between

a prison warden and the victim, who was an inmate, was sufficient to imply

fear). “This element is satisfied when the defendant’s actions implicitly
place the victim in fear of some bodily harm.” 74.

The evidence demonstrates that Sadeek caused K.B. to engage in
sexual acts by placing her in fear of some bodily harm within the meaning of

§ 2242. After Sadeek’s first day with K.B., where he held her head, forced
her to perform oral sex, and pushed her against a wall while groping her, she

was left shaking, scared, nauseous, and feeling like she was having a panic
attack. K.B. said that, on the second day, after Sadeek refused to stop kissing
and groping her, threw her on the bed, and refused to stop painful vaginal
penetration, she was “too frightened of his physical strength to resist or try
to escape from him.”

The conclusion by the district court that there was sufficient force
involved to apply the cross-reference is, at the very least, “plausible in light
of the record as a whole.” See Mata, 624 F.3d at 173.
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IV. Application of the § 4B1.5(b)(1) enhancement

Sadeek next contends that the district court clearly erred by applying
the § 4B1.5(b)(1) enhancement after finding that Sadeek engaged in a pattern
of prohibited sexual activity.

Under § 4B1.5(b)(1), the district court shall apply a five-level
enhancement when the offense of conviction is a covered sex crime and the
defendant has “engaged in a pattern of activity involving prohibited sexual
conduct.” Sadeek recognizes that his convictions under counts one and
two—enticement of a minor in violation of § 2422(b) and travel with intent
to engage in illicit sexual conduct in violation of § 2423(b) —are “covered sex
crime[s].” § 4B1.5, cmt. n.2(A)(iii). Therefore, the only disputed issue is
whether Sadeek’s conduct, sexually assaulting the minor victim over the
course of two days, constitutes a pattern of prohibited sexual conduct.

A pattern of prohibited sexual conduct is established “if on at least
two separate occasions, the defendant engaged in prohibited sexual conduct
with a minor.” § 4BL.5, cmt. n.4(B)(i). An occasion of prohibited sexual
conduct can be considered “without regard to whether [it] occurred during
the course of the instant offense.” Id. cmt. n.4(B)(ii). However, the phrase
“at least two separate occasions” is not defined by § 4Bl5 or its

commcntary.

Sadeek objected to the enhancement, arguing that this sexual assault
occurred on two consecutive days for a single victim, rather than over a
“substantial period of time.” The phrase “substantial period of time” does
not appear anywhere in this guideline enhancement. Rather, Sadeek wishes
for the court to read this language into the guideline because this
enhancement is located in the Career Offenders and Criminal Livelihood
section of the Guidelines, and a different enhancement (§ 4B1.3 relating to
criminal conduct engaged in as a livelihood) defines “pattern of criminal
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conduct” as “criminal acts occurring over a substantial period of time.”
When interpreting § 4B1.5, this court will apply the text of § 4BL.5, not the
language of the numerous other enhancements located elsewhere in Chapter
4.

This court has not addressed the meaning of “separate occasions” in
the context of § 4B1.5(b)(1). Other circuits have applied the plain meaning
of § 4B1.5 and concluded that the enhancement applies in cases where the
prohibited activity occurred on consecutive days, so long as there were at
least two separate instances of prohibited conduct. United States v. Telles, 18
F.4th 290, 303 (9th Cir. 2021) (concluding that the enhancement applied
where the victim was sexually abused on two separate occasions—the first
night of the defendant’s trip and then again the second night of his trip); see
also United States v. Wandahsega, 924 F.3d 868, 886-87 (6th Cir. 2019)
(upholding a finding of a pattern of prohibited sexual conduct where the
evidence established that the defendant had “touched [the victim’s] genitals
‘more than one time on different days”); United States v. Fleetwood, 457 F.
App’x 591, 591-92 (8th Cir. 2012) (holding that sexual abuse occurring three
times during a three-day trip and “at least two or three” times thereafter was
“at least five separate occasions” for purposes of § 4B1.5(b)(1)).

No circuit has overturned the application of § 4B1.5(b)(1) because the
“separate occasions” of prohibited conduct occurred too close together in
time. Sadeek does not identify any case law establishing that his conduct on
two different days should constitute a single occasion of abuse, or establishing
that the prohibited sexual acts must continue for a certain period of time or

occur on a certain number of occasions to constitute a pattern.

Therefore, we follow our sister courts by holding that the
commission of distinct sexual assaults constitute “separate occasions,”
whether on the same or different days, for purposes of § 4B1.5(b)(1).
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In this case, Sadeek first met K.B. in the backyard of her home where
he kissed and groped her, and then forced her to perform oral sex. Later that
evening, after leaving and returning with food, Sadeek pushed K.B. against a
wall and forcibly rubbed his penis against her. The following day, after
leaving to spend the night at a hotel, Sadeck came into K.B.’s home, threw
her on the bed and raped her multiple times. At a minimum, the first
encounter involving forced oral sex and third encounter the following day
involving multiple instances of rape qualify as two “separate occasions”
under § 4B1.5(b)(1), as the guideline requires.

* * *

Accordingly, we AFFIRM the district court’s judgment as to
Sadeek’s conviction and sentence, except as to the $5,000 special assessment
under the Justice for Victims of Trafficking Act for count three of Sadeek’s
conviction, which we VACATE.

10
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IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF TEXAS

CORPUS CHRISTI DIVISION
UNITED STATES OF AMERICA §
8
v. § CRIMINAL NO.: C-20-853
8
EHAB SADEEK §

STIPULATION OF CERTAIN FACTS FOR THE PURPOSES OF TRIAL
The Defendant, Ehab Sadeek, has agreed to stipulate with Jennifer B. Lowery, Acting
United States Attorney for the Southern District of Texas, through the undersigned Assistant
United States Attorney, to certain facts and expected testimony for the use of those facts during a
stipulated bench trial.

Relevant Procedural History

On May 29, 2020, Sadeek was charged by Criminal Complaint with the crime of

Coercion and Enticement of a Minor under Title 18, United States Code, Section 2422(b), and

Travel with Intent to Engage in Illicit Sexual Conduct under Titde 18, United States Code,
Section 2423(b). On June 29, 2020, a Grand Jury seated in Corpus Christi, Texas returned a true
bill of Indictment on those same allegations, along with an additional allegation of Transfer of
Obscene Materials to a Minor under Title 18, United States Code, Section 1470. On August 25,
2020, the Court, upon agreed motion by the parties, certified the case as complex. At several
points since the case was presented to the Court, Sadeek has moved for, and been granted,

continuances of trial.

Pagel
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Charges and Elements

As it pertains to Count One of the above numbered Indictment, the partiés agree that the
following are the elements for which the Government must present facts and evidence at trial in
order to prove the Defendant guilty beyond a reasonable doubt for the crime of Coercion and
Enticement of a Minor under Title 18, United States Code, Section 2422(b):

1. that the Defendant knowingly enticed or attemp_ted to entice an individual to engage
in any sexual activity, as charged;

2. that the Defendant used the Internet to do so;

3. that the Defendant believed that such individual was less than 18 years of age; and

4. That, had the sexual activity actually occurred, the défendant could be charged with
violating Section 22.021(a)(1)(B)(it), (2)(Bj of the Texas Penal Code, which makes it a crime
to intentionally and knowingly cause the penetration of the mouth of a child by the sexual organ
of the actor.

As it pertains to Count Two of the above numbered Indictment, the parties agree that the
following are the elements for which the Government must present facts and evidence at trial in

order to prove the Defendant guilty beyond a reasonable doubt for the crime of Travel with

Intent to Engage in Ilicit Sexual Conduct under Title 18, United States Code, Section 2423(b):

1. that the defendant traveled in interstate commerce; and

2. that the defendant did so with intent to engage in illicit sexual conduct.

For purposes of this offense, the term “illicit sexual conduct” means a sexual act (as
defined in section 2246) with a person under sixteen (16) years of age that would be in violation
of chapter 109A if the sexual act occurred in the special maritime and territorial jurisdiction of

the United States.

Page 2
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As it pertains to Defendant’s case, that crime is Sexual Abuse of a Minor under Title 18,
United States Code, Section 2243.

As it pertains to Count Three of the above numbered Indictment, the parties agree that the
following are the elements for which the Government must present facts and evidence at trial in
order to prove the Defendant guilty beyond a reasonable doubt for the crime of Transfer of
Obscene Materials to a Minor under Title 18, United States Code, Section 1470:

1. that the defendant knowingly transferred the obscene material as charged to the person
listed;

2. that defendant used a facility or means of interstate or foreign commerce to do so;

3. that defendant knew at the time the general contents, character, and nature of the
material;

4. that the material was obscene; and

‘5. that at the time, the recipient was not yet sixteen years old and defendant knew he/she
was not yet sixteen years old.
Facts

The parties agree that, were the case to proceed to trial, the United States would call

witnesses and otherwise present evidence that would provide evidence for the following facts:

1. On May 26, 2020, George West Police Departinent Officers responded to a report of a
suspicious vehicle parked on private property in George West, Texas. Officers attempted to locate
the owner of the vehicle that had been parked on the property. After determining it was a rental
vehicle, a male subject, later identified as Ehab Sadeek, approached the officer’s location by foot
from a residence écross the street. Sadeek advised officers the vehicle belonged to him (Sadeek).

Sadeek stated that the family living across the street was moving some stuff and that Sadeek had

Page 3
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come to help. Sadeek claimed he knew the family’s surname, and that the family had told Sadeek
to park the vehicle somewhere across the street from their residence. Sadeek stated that the family’s
daughter was inside their residence. Sadeek presented a valid Massachusetts driver license and
stated that he lives in Massachusetts.

2. Officers then made contact with the daughter at the residence, hereafter referred to as
Minor Victim One (MV1). At the time of the encounter, MV1 was thirteen (13) years old. Officer
asked MV1 if she knew the male subject who had recently left the residence. MV1 nodded her
head up and down and attempted to say “Sadeek”. MV1 said she forgot how to pronounce his
name. Officer Ramos then asked MV1 what she and Sadeek were doing. MV1 said that she and
Sadeek were eating, and that Sadeek had touched MV1 on her “private area.”

3. Officers detained Sadeek, then returned to MV1’s residence for further investigation.
MV1 granted Officer Ramos access to the home. MVl stated that she was home alone. MV1 and
Officer Ramos proceeded to MV1’s bedroom, where MV1 showed articles of lingerie that were
laying on her bed. MV1 told Officer Ramos that Sadeek wanted her to try on the lingerie fo; him
(Sadeek). MV1 stated that she met Sadeek online and that she and Sadeek had engaged in sexual

intercourse.

4. Officers then arrested Sadeek was for a violation of Texas Penal Code § 22.021.(B)(i)—
Aggravated Sexual Assault of a Child. During a search incident to arrest, officers removed a
Motorola cellular telephone from Sadeek’s clothing and submitted into evidence.

5. On May 28, 2020, MV1 undertook a forensic interview at tﬁe Children’s Advocacy
Center of the Coastal Bend (CAC). MV stated that, approximately two weeks into the COVID-
19 pandemic quarantine, MV1 started chatting with “Bobbie™ (as she referred to Sadeek) on the

social media/messaging platform E-Chat. Several days later, MV1 and “Bobbie™ switched to

Page 4
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messaging with each other on the Google Hangouts social media/messaging platform. The two
continued communicating exclusively through the Hangouts application. MV1 stated that
“Bobbie” was initially polite and respectful in his chat with MV'1, but over time, his chat became
sexual in nature. MV1 claimed Sadeek sent photos of his genitalia to MV 1.

6. MV1 then described three sexual encounters that occurred with Sadeek between May
25, 2020 and May 26, 2020. At different points during the encounters, MV1 clairhed Sadeek’s
penis penetrated MV1’s mouth, constituting a sexual act as defined in 18 U.S.C. Section 2246

7. Prior to the forensic interview, investigators had retrieved photographs of Sadeek from
 the Google Hangouts chat as posted by “ihab ciddeek”. Investigators showed the photographs to
MV1. MV1 confirmed the person in the photographs to be “Bobbie”. Additionally, a portion of
the text chat between MV1 and Sadeek from Google Hangouts chat was shown to MV1, and MV1
identified this as part of their chat together. Moreover, MV1 claimed that “ihab ciddeek” was
synonymous with “Bobbie”.

8. During the investigation, officers took custody of two tablets belonging to MV1. One
of the tablets contained data showing the Google Hangouts chat between MV1 and “ihab ciddeek”.

The chats contained messages demonstrating that Sadeek had been enticing MV1 into sexual

activity via use of the Internet since at least May 7, 2020. This chat also contained messages
demonstrating that Sadeek was making plans to travel with intent to engage in illicit sexual conduct
with MV 1. Specifically, the following chats were discovered:

a. On May 3, 2020, a Google Hangouts chat between MV1 and Sadeek began.

b. On May 4, 2020, MV1 and Sadeek began a sexual chat in earnest, initiated by

Sadeek. Sadeek discussed wanting to visit MV 1 in Texas and discussed getting lingerie for

MVI1.

Page 5
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¢. On May 9, 2020, MV1 told Sadeek that her home address in Texas.

d. On May 10, 2020, Sadeek sent MV1 two (2) videos of himself touching his penis.

e. On May 12, 2020, Sadeek sent three (3) videos of himself touching his penis and
four (4) still penile images to MV1.

f. On May 18, 2020, Sadeek told MV1 he was booking a flight from Massachusetts to
Texas.

g. On May 19, 2020, Sadeek sent MV1 several pictures of adult women models
posing in lingerie while inquiring as to what lingerie interested MV1.

h. On May 20, 2020, Sadeek sent MV1 a picture of plastic/rubber toy penis and a
“selfie” showing his (Sadeek’s) face.

i. On May 21, 2020, Sadeek sent a message to MV1 which read, “Baby baby
baby...All done princess...I booked everything (smile, blowing kisses and heart emojis)”
followed by “3 days and 21 hours till we mg:eeet”.

| j. On May 22, 2020, MV1 sent a message to Sadeek which read, “I’m 13. I can’t

drive, it’s too far of a walk to the store, that’s if you what me to say that to my parents so that 1

can go to your hotel room”.

k. On May 25, 2020, Sadeek sent a message to MV1 which read, “I’m in Dallas
already”. Then, “On my second flight now. But there is few minutes delay”. Sadeek also sent
three videos of the inside of his plane and view through the window to MV 1.

1. Later on May 25, 2020, Sadeek sent a message to MV1 which read, “I’m here
babe” and “Love u babe where should I park the car”.

m. On May 26, 2020, MV1 sent a message to Sadeek, informing him that her

Page 6
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grandparents had left the residence. Sadeek replied shortly thereafter that he had arrived at the
residence.

n. On May 26, 2020, shortly after officers from the George West Police Department
had arrived, Sadeek sent a message to MV1 which read, “I told them I’'m helping u moving thind
[sic]”.

9. As part of the investigation, agents also reviewed trave] records pertaining to Sadeek.
From those records, law enforcement determined the following:

a. On May 21, 2020, Sadeek reserved a vehicle for rental from May 25, 2020 through
May 27, 2020 with Dollar Thrifty Rental (Hertz) at Corpus Christi Airport.

b. Also on May 21, 2020, Sadeek booked flights from Boston, Massachusetts to
Dallas, Texas, then on to Corpus Christi, Texas, all occurring on May 25, 2020. Sadeek booked
return flights to Boston to occur on May 2.7, 2020.

- ¢. On May 25, 2020, Sadeek boarded American Airlines 2527 from Boston Logan
International Airport to Dallas/Fort Worth Intemational Airport, then took a connecting flight on
Sky West 2962 to Corpus Christi International Airport (CRP) with an arrival time of 12:23 PM at
CRP.

d. On May 25, 2020 at 12:37 p.m., Sadeek rented a black 2020 Chevrolet Malibu from
the Dollar Thrifty Rental (Hertz) kiosk at CRP.

e. On May 25, 2020 at 1:27 p.m., Sadeek purchased a dress and lingerie at the T.J.
Maxx & Home Goods Store located at the Shops at La Palmera, Corpus Christi, Texas.

f. On May 25, 2020 at 5:06 p.m., Sadeek checked in the Best Western — George West

Executive Inn, 208 N. Nueces Street, George West, Texas (Room 101).
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Agreement by the Parties

The undersigned have thoroughly reviewed, understand, and agree that the information
contained in this Stipulation of Fact are true and correct, and that this stipulation can and will be

presented without modification during a stipulated bench trial.

I\/JV/U'{QG’Z,[

EHAB SADEEK Date
Defendant
(- @/\Aﬁ 15 (=
STEPHEN BYRNE ~ \ D Date
A for Defendant

JENNIFER B. LOWERY
ACTING UNITED STATES ATTORNEY

By: 7& i Z Z\ November 1, 2021

PENNIS E. ROBINSON Date
Assistant United States Attorney
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