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Harrisburg, PA 17101

" Mr. Reginald C. Scott
Mahanoy SCI ‘
301 Grey Line Drive
Frackville, PA 17931

/"_A R
RE: Regmald Scott v. Supermtendent Mahanoy SCI, et al

Case Number: 23-1253
District Court CascNumber: 3—.2‘3_—cv—0005 &

ENTRY OF JUDGMENT

Today, May 30, 2023 the Court issued a case chsposmve order in the above -captioned matter
which serves as this Court's judgment. Fed R. App. P. 36.

If you wish to seek review of the Court's decision, you may ﬁle a petition for rehearing. The
procedures for filing a petition for rehearing are set forth in Fed. R. App. P. 35 and 40, 3rd Cir.
LAR 35 and 40, and summarized below. :

Time for Filing:
14 days after entry of judgment.
45 days after entry of judgment in a civil case if the United States is a party.


http://www.ca3.uscouris.gov

TES COURT OF APPEALS FOR THE THIRD CIRCUIT "
C.A. No. 23-1253
REGINALT C. SCOTT, Appellant _
VS.
SUPERINTENDENT MAHANOY SCL; ET AL.

(M.D. Pa. Civ. No. 3-23-cv-00058)

Present: SEWARTZ _MATEY, and FREBMAN, Cirouit Judges
Submltted is Appellant S not1ce of appeal, which may. be treated as a
request for a certificate of appealability pursuant to 28 U.S.C. § 2253(c) -

in the above-captioned case.

. Respectfully,
Clerk

ORDER

Appellant’s request for a certificate of appealablhty is denied. Turists of reason would not
debate the District Court’s dismissal of Appellant’s habeas petition for lack of jurisdiction
because it was an unauthorized second or successive petition. See Slackv. McDaniel, 529
U.S. 473,478 (2000) Burton v. Stewart, 549 U.S. 147, 157 (2007) (per curiam).

By the Court,

s/ Paul B. Matey
Circuit Judge

Dated: May 30, 2023
Sb/cc: Reginald C. Scott
Ryan H. Lysaght, Esq.
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Certified Order Issued in Lieu of Mandate



REGINALD C. SC:f ~ " : IN THE COURT OF COMMON. PLEAS
Plaimpii '*—'1 Petitioner :  DAUPHIN COUNTY, PENNSYLVANIA -

V. : CIVIL ACTION-LAW

COMMONWEALTH OF PENNSYLVANIA, S . _ -
FRANCIS T. CHARBG, DA, . NO. 2822 CV 3980-MD - - -
JOSH SHAPIRO, AG : , : ' ' e
BERNADETTE MASON, WARDEN, Coe .
Defendants/Respondent

URDtR

AND NOW, to wit, this /$§ day of July 2022, upon review of
the Petition for Writ of Habeas Corpus Ad Subjiciendum (hereinafter
“Petition”) filed by the Plaintiff/Petitioner, Reginald C. Scott, it -
is HEREBY ORDERED that'Plaintiff/Petitioner’S,Petitioh is DENIED.

_Despite~Plaintiff/Petitibner’s filing of a Petition for Leaye to
Proceed In Fo*@n Pauperis, the Court ﬁeviewed his Petition and we find
that, “under 42 Pa. C.S.A. § 65031, the Plain{iff/Petitioner’s'Petition
~is an improper filing.  The Plaintiff/Petitioner has" attempted to -
resurrect an otherwise hntimely~filing through his .Petition when the
proper vehicle for the averments alleged in his Petltlon is a Petition
for Post Conv1ct10n Relief. Addltlonally, the Post Conviction Rellef
Act specifically states that an “actlon established in this, subchapter"
 shall be the sole means of obtalnlng collateral rellef and encompasses

all other comimon law and statutory remedies for the same purpose that

142 Pa. C.S.A § 6503(b) states that where a person is restrained by virtue of sentence after conviction for a
criminal offense, the writ of habess corpus shall not be available nc a remedy may be had by post convn:non
hearlnLroceedlngs authorlzed by law..



éxist when this subchepter takes effect, -including habeas corpus.” 42

Pa. C.S. § 9542. Therefore, the Plaintiff/Petitioner’s proper method

of recourse is .thrmush the Post Conviction Relief Act.

BY THE COURT:

Distribution: |
Reginald C. Scott, AP-8778
.SCI-Mahanoy

301 Morea Road"
Frackvilie, PA 19732







UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF PENNSYLVANIA

REGINALD C. SCOTT
Petitioner ~:  CIVIL ACTION NO. 3:23-0058

v. o (JUDGE MANNION)

{ BERNADETTE MASON,
Respondent

ORDER

In accordance with this Court’s memorandum issued this same déy, IT
IS HEREBY ORDERED THAT:
1. Scott’s unauthorized second or successive petition for writ
of habeas corpus pursuant to 28 U.S. C §2254 is
DISMISSED for lack of jurisdiction. .
2. A certificate of appealability is DENIED.

3. The Clerk of Court is directed to CLOSE THIS CASE.

s | Malachy E. Mannion
MALACHY E. MANNION
United States District Judge

DATE: January 25, 2023

23-0058-01-Order




UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF PENNSYLVANIA

REGINAL C. SCOTT,
Petitioner :  CIVIL ACTION NO. 3:23-0058

v. | ~:  (JUDGE MANNION)

BERNADETTE MASON,

Respondent

MEMORANDUM

Petitioner, Reginald C. Scott, an inmate confined in the Mahanoy State

Correctional Institutidn, Frackville, Pennsylvania, filed the instant petition for

writ of habeas corpus purSuant to 28 U.S.C. §2254.‘ (Doc. 1). The filing fee
has been paid. Petitioner challenges his 1975 conviction for sebond dégree_’
murder and robbery. Id. Specifically, Scott claims that “he received a
sentence greater than the lawful maximum which is an iﬂegal sentence.” Id.
For the reésons that follow, the Court .conclud.es thét thvé pétition is as an |
unaufhorized' “second ‘or successive” habeas petition under the Anti-
Terrorism and Effectivé_Death Pena_lty Act (AED_PA),’ 28 U.S.C. §'2244(b),.\

and will dismiss the petition for lack of juri'sdiCti_on. ’




. Background

'On March 24, 1975, a jury sitting in the Court of Common Pleas of
Dauphin 'County:found' Scott guilty of one count of murder in the second
degree ahd two counts ~of, robbery. On June 23; 1975 he was éentenced fo
life Aim'prisonment, 'followed by a ten to twenty year term of incarceration.
While Scott did not pursue any direct appeal of his conviction, he has ﬁléd a.
-nu.mb'e.r of petiﬁons challenging the validity of his conviction. Scott’s initial
petiﬁon for post—conviction relief was filed on October 11, 1.979, pursuént to
fhe Pennsylvania Post-Conviction Héariﬁg Act. On March 5, 1995, Scott filed

a petition pursuant to the Pennsylvarﬁa Post-Conviction Relief Act.

* Scott has previously challenged his 1975 conviction and sentence in

| the following actions: Scott v. Morgan, Civil No. 3;90-(:\/—1237 (M.D. Pa. Sept. M

26, 1990) (§2254 habeas corpus petition dismissed), affd, No. v90-5872 (3d

| Cir. April 9, 1991)(denying certificate of appealability); Scott v. Domovich,
Civil No. 3:93-cv-1607 (M.D. Pa. Feb. 25, 1994) (§2254 habeas corpus
petition dismissed), affd, No. 94-7156 (3d Cir. June 6, 1994)(denying

certificate of appealability); Scott v. Mechling, Civi] No. 4:03-cv-1881 (M.D.

| Pa. April 8, 2004) (§2254 habeas corpus petition dismissed as untimely),

aff'd, No. 04-2139 (3d Cir. Oct. 14, .2004)(denying certificate of appealability);

Scott v. Klem, Civil No. 4:05-CV-1337, 2005 WL 1653165 (M.D. Pa. July 12,

2005) (barring the filing of a second or successive habeas petition unless the

-z -




petitioner secures leave of the applicable Court of Appeals.to proceed); In re

Réqinald €. Scoftt, No. 09-1935 (3d Cir. May 1.4; 2009)(denying Scott’s

application to file a second or successive habeas corpus petition); In re

Reginald D. SCott, No. 13-4202 (3d Cir. Feb. 28, 2014)(denyin‘g Scott's
'application’ to file a second or succéssive habeas corpus ‘petitio.n); SQM
Kane, Civil No. 3:15-CV—2175 (M.D. Pa. Nov. 18, 2015) (§225‘4 habeas
corpus petition dismissed as second or successive habeas cbrpus petition);

affd, No. 15-3926 (3d Cir. April 13, 2016)(denying certificate of

appealability); Scott v. Delbalso, Civil No. 3:17-CV-0253 (M.D. Pa. Feb. 15,
11 2017) (§2254 habeas corpus petition dismissed as second or successive

habeas corpus petition), affd, No. 17-1931 (3d Cir. July 19, 2017)(denying

certificate of appealability); Scott v. PA, Civil No. 3:18;CV—0251, 2018 WL
20455_07 (M.D. Pa. May 1, 2018) (rejecting mandamus request where
‘petmoner sought vacatur of cnmmal sentence) | |

On January 12, 2023 Scaott filed the instant petmon for writ of habeas '
corpu.s, again challengmg his 1975 conviction based on “double jeopardy

|| and merger.” (Doc. 1).

H.‘Leqal Standards

- Pursuant to 28 U.S.C. §2244(b)(1), if a habeas petitioner érroneouSly

files a second or successive habeas application “in a district court without

"J'.'.‘




il the bermission of a court of appeals, the district. court's only option is to

dismiss the petition or transfer it to the court of appeals purs"uanvt to 28 U.S.C.

§1:63.1.'” Robihshn V. Johnson, 313 F.3d 128, 139 (3d Cir..2002). A habeas -
applicafihn. |s cléss_iﬁed'as secondror successive within th‘_e ‘meaning. ofy 28 |
'U.S.C. §2244 if a prior application has been decided on thé m.erité, the prior
' ;and new apb,liéétions challenge the same conviction, and the new application
asser’ts a claim that was, .or could have been, ralsed in a pnor habeas

applxcatlon See Benchoffv Colleran 404 F. 3d 812, 817 (3d Cir. 2005) In

re Olabodé, 325 F.3d 166, 169-73 (3d Cir. 2003). -

1. Discussion

A review of the instant p‘et'iti‘oh reveals that it is a second or successive
habeés application within the meaning of 28 U.S.C. §2244. Beoéuée Scott
previously yﬁled a federal habeas corpus 'petition Challéngi.ng his 1975
|| conviction that was denied “on the mefits rather than on procedural
grounds1 this new petition Constltutes a second or sucoess:ve petmon ” As

a result, Scott is required to seek an order from the Third Circuit Court of

' 'See Scott v. Mechling, Civil No. 4:03- cv-1881 (M. D. Pa. April 8, 2004)

(§2254 habeas corpus petition dismissed as untimely), affd, No. 04- 2139

(3d Cir. Oct. 14, 2004)(denymg certificate of appealability). '
-4




Abpeals ‘auth:oriz_ing thjs Court _to Considerv his petition. 28 USC
§2244(b)(3)(A). | o

| P‘etiti_o.her does -not assert that fhe Third Circuit 'Clo,urt of Appeals
authoffzed th'e filing ‘of the instant second or suCcéssive habeas petition.

Thus, the C‘ourf lacks jurisdiction to Consider the petit_ion. "Sée Robinson, 313

F.3d at 139. Cb_nséquently, the petition will be dismissed without prejudice
to Petitioner’s right to seek the necessary authorization from the Third Circuit.

Court of Appeals to file a second or successive habéas corpus petition.

IV. Conclusion |

| For the fofegoihg reasons, Scott’s unauthorized Second or éuCcessive
petition for a writ of habeas corp'ué pu?rsuént lto. 28 U.S.C. §2254 is-dismissed |
for Iéck of jurisdiction. Thé Court declines to issue a certificate of;'
) vappeavlability because Petitioner'h‘as failed to make a ‘,‘s_ubsténtial shdwing of

the denial of a constitutional right.” 28 U.S.C. §2253(c)(2); 3d Cir. LAR. 22.2

| (2011); United States v. Eyer, 113 F.3d 470 (3d Cir. 1997).

An appré_priate Order will issue.
s] Matachy & Mannion
MALACHY E. MANNION
United States District Judge

22-0058-01

DATE: January , 2023







UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

' No.23-1253

. REGINALD C. SCOTT, .
Appellant -

V.

SUPERINTENDENT MAHANOY SCI; ET AL.

On Appeal from the United States District Court
~ for the Middle District of Pennsylvania
(No. 3-23-cv-00058) -
District Judge: Honorable Malachy E. Mannion

PETITION FOR REHEARING

BEFORE: CHAGARES, Chief Judge, and JORDAN, HARDIMAN, GREENAWAY,
" JR., SHWARTZ, KRAUSE, RESTREPO, BIBAS, PORTER, MATEY, PHIPPS,
" FREEMAN, MONTGOMERY-REEVES, CHUNG, Circuit Judges

‘The petition forvreheariAng filed by appeilanthfeginala Scott in- the above-captioned
matter has been s_ubmittéd to the .ju‘d'gcs., who participated in the decision of this Coﬁrt and
to all other available circuif judges of the Court in regular active se’rv'iée. No judge who
concurred 1n the decision asked for rehearing, and a majbfity of the circuit judges of the
Cqurt in 'regﬁlar active service who are not disqualified did not vote for rehearing by the

Court en banp; It is now hereby ORDERED that the petition is DENIED.



BY THE COURT

i s/ Paul B. Matey

- Circuit Judge

Dated: July 27,2023
Sb/cc: Reginald C. Scott
Ryan H. Lysaght, Esq.
~ Ronald Eisenberg, Esq.



~ UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT
No. 23-1253 |

REGINALD C. SCOTT, '
-~ Appellant '

VS.
' SUPERINTENDENT MAHANOY SCI; ET AL.
 (M.D. Pa. Civ. No. 3-23-cv-00058) ©

Presenltv:i " MATEY, Circuit J u(.ilgv e
1. Motion for Leave to'Amenci Petiﬁon’ for Rehéaiipg
Respectfully,
| Clerk/sb -

" ORDER

 The foregoing motion is DENIED.
By the Court,

s/ Paul B. Matey
Circuit Judge

Dated: July 27, 2023

Sb/ce: Reginald C. Scott
Ryan H. Lysaght, Esq: "
Ronald Eisenberg, Esq.



Additional material
from this filing is
“available in the

- Clerk’s Office.



