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QUESTION(S) PRESENTED

T. _1wis. CourT SHoutd GraxT A ReVieW To SETTLE. The
quesTioN WEATHER The CALFORAIA CourTS WERE CORRECT

I .STAT\NlG\ AT The PETITIONERS CASE WAs FiNal, Becausk
ms caLbFoRAIA  SENATE Bill - 1393 Re- SENTENCING
DisPosiTioN ONLY STATED THAT HWis SENTENCE WAs.
REMANDED BAck To SuPerRioR CourT Axo NoT \/ACATED
BACK To SUPERIGR COURT: FoR RE- SENTENCING, WHeN
THE CRMINAL PRoceeEDINGS AS A WHoLE HAD NoT .ENDED.
. RESULTING 1N THE PeTiTioNER BEING BARRED FRoM
ReECE\WViNGg BENEFITS FRoM A NewbY ENACTED CAlVFoRNIA
naw, SENATE Bibb - 567 \/wL,A‘r.A)ﬁ THe PeTiTioNERS
FouRTEENTH F\ME.NDME.MT/ Equal ClAUSE ?le,H'l/.

II.  This CowrT SHound GRANT .A ReView To SETTLE
THE IMPoRTANT  AND RECURING QuUESTIoN OF Do THE
THE CALiIFoRN1A SENTENCING CourTS HAVE fms R Hf
To ViolbATE 4 DEFENDANTS  SixXTh AME/\)DMEIA/’?/
ConsTTuTioNAL RignT  To Have A dJuRY AND A/Ef
A JUDQE DETERMINE BEYoN A ReAsoNA B\EO‘

DOUBf THE FacTs SUPPoRTING AN UPPER TERM SENTENCE.



LIST OF PARTIES

[ 1 All parties appear in the caption of the case on the cover page.

[\lﬂ All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this

petition is as follows:

|. TnE PEOPIE OF THE STATE OF CAWFORNIA \/ EDGAR, AREIIANO
No. S380664, Tue SUPREME COouRT OF CAls FoRNIA .
DENIED D\sc_QE"noNARU ?E\/la\n) oN Jul¥ A6, 3033

. THE SUPERIOR CourT OF cahrorN1A, COUNTY oF Los ANGEIES
CASE No._ Kpallab93 -
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IN THE

SUPREME COURT OF THE UNITED STATES
-PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

- The opinion of the United States court of appeals appears at Appendm to

the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix
the petition and is

to

[ 1 reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[V{ For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix € to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported or,
V] is unpubhshed

The opinion of the COURT OF APPEAIS OF TWE STaTE OF CAWFR£18 court
appears at Appendix A to the petition and is

[ ] reported at ’ ; or,

[ 1, has been designated for publication but is not vet reported; or,

[V] is unpublished.




JURISDICTION

[ ] For cases from federal courts:

~

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appeais at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

V] For cases from state courts:

The date on which the highest state court decided my case was ;\LQL_\_{;Q_@.QQ 23
A copy of that decision appears at Appendix c

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257 (é).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

1. _THE Si.‘LTn,_ﬁMEMDMEMT To THE. UN\TED _STATES o
CoNsTiTuTioN READS AS Fallows

_ A PERsOA ACCUSED OF A. CRIME HAS THE Ri6HT . To_ A _ 5PEEDY

TRIAL B‘j A R-Rfi’.,h.ﬂm)_,.'ro A NAWYER . Who Will  PRESEAT
HIS CAsE  AnD _call WiTEssEs To. His DEFENC E

.]I, The FourRTEENTH .HMENDMENT\.TO e UNTED STATES
ConsT: TuTioN READs AS FAHOWZS

-ALL CiTiZENS ARE GUARAN TEED EQUAL
PRoTECTioN UNDER ThHe LAw. (1868)



STATEMENT OF THE CASE

ON  TaNurRY 13 Qo7 IN CAsE NumBeR HKANAR598

DeFeNDANT ARENAND WAs SeNTedced To e UPPER TERM
OF THE THREE TERMS PRoVIDED BY THE CAWFORNIA LEgSIATURE,

WiThouT  ANY SuPPorTing JuRY FwwDiNgs OR
STiPuLATioNS MaADE BY The DEFENDANT 1o JusTiFy
The UPPER TERM. THIS VioLATED PETITIONERS RIgUT
To HAVE A Juey NO’I/ A TUD&E, DETER MINE ThHE
FACTS SLPPoRTING AN UPPER TERm SENTENCE, AS
QUARANTEED BY THE SixTh AMENDMEANT To THE

U.S consTiTuTioN. SEE: CUNNINGHAM \/.cAl.FoamA

(2007) 549 u.s 270 Bianeny V. WHASKING ToN (2004) 543 U5,
296,303 A Aeprentr V. NEW Tepsey (3000) 520 U.5. 466
(seE AppenDiIX - B). HILE DEFENDANT  AREI|ANGS

* ,

C.ASEF KA1la59% Was sT,li ON DIRECT APPEAL A NoT FiNA )
A NEW AW Was ENACTED SENATE BiL) - 1393 AND
BECAME AFFECTIWVE oN TANUARY I, 019,  This Gave Tuz

NCEMENT  WHieh WHepE PART oF DEFENDA
, N
ARENANOS  UPER TERM 33 YEARL SEANTENCE, AT The "

TIME OF The DEFENDANTS JANUARY, 3017 SENTENCIN g
HEARING  THE CAWFORNIA CoOURTS WWERE MANDATED To

ADD AN EXTRA FIWE Yzaps To A DeFEA DANTS SEA(TE.NQE

For H

OR EACH PRIOR SERWOLS FELONY COM\/;C.'ITOAJ, WiTh No DiscrReTion
To DisMIss THE FWVE YEAR EN HANSE MENTS. Since DEFEN DANT
Aeel\ANO CASE \I\JAS ST\“ onN D\WReECT APPEAL AA[D NQT FINAL

AS OF THE JANUARY \, 4019 EFFECTiVE DATE ofF SENATE B\ -

1393, THE CAlFoRmIA CoueT oF APPEAL, REVERSED TheE TRIAL
CouBTs ORDER DENWYING DEFENDANTS ARE|IANOS PosT-

JUDQMENT
W,



5JJE\:Y_E.M.EN:\'__DE_’[H..E_C'..ﬂ,5E

MoTio FoR ReseNTENCING . UNDER SENATE Bl = 1393

AND_REMANDED. ThE MATTER BACK To_The SENTEANCIAG COURT .
To.ALbom  The CoueT To EXERCISE_ 1TSS  Ngw _FounD._ .
DiscRETioN To_ Dis Mi5S  THE _FIVE_ _YeaR  SERIOUS
FELONY ENHANCEMENTS  (SEE APPEANDIX -A)

T 15 TuRovgw  Tis. - NEW._Found DiSCRETion  THE
CourTS  NoW  uave . THAT SETS THe :DEFENDAANTS
case A- NEwW.___ AND_ G\WES THe DeFENDANT A
NEW.  JUDGMENT _ FRom _WHich HE CAN_APPEAL.,
BecovoE AT THE TiME.__OF THE. DEEENDANTS 30V SENTENCIAG
THE COURT WASs NoT _EMPOWERED To_ EXEPCISE _ANY _
DiscRETION _To__ DismMissS._THE DEFENDANTS SERIOVS
FEJONY ENHANCEMENTS, __AND _WAs FoRCED To
ADD.__AN . EXTRA_TEN__ TEARS _To_ THE__DEFENDANTS
SENTENCE. . BuT_ Now_ THAT _THe _DEFEANDANTS CASE
WAS REMANDED_TH THE SEANTEANCING COURT _UNDER
SENATE. BaL =13 93 THis PuT THE DEFENDANT.

UWOER__THE SAME__ T o0oTiNg  As DEFENDANTS BEING
SENTENCED._TODAY AND -_.._BuTs__{aE*DE FEANDANT =
Back _To  _5QRu A/RE____Q;/_\I.E._\___@N__TH_E__,E-DﬁEA)_T_’EAlC._LALE;_PROCE 55
AFFoROING _THE_DEEEADANT THE OPPORTUAMTY To
PRESENT  ARGUMENTS  DUPPORTING A FAVORABIE
EXERCISE _oF DiscRETIoN, _AND GWINEG  Him

A NEW Tupe MEAT _From._ Wiich _HE_CAN. _APPEA). !

/FoR THE ForgoING REASONS, THE APPEIANT ‘REQUEST
Tue CouRT To GRANT  CERTRARL .

b



\

e | REASONS FOR GRANTING THE PETITION

‘A _DEEFENDANT_Has A _S1XTh _AMENDMENT CoNsTiTuTioNAl

g_\;E‘_Hj_*__{o_;‘._\_g_\[g__ﬁ__lugE\L, AND N off_.mu.&,.a‘._u_ble,,_E,__D_EIER MINE.___

BEYoN AR EASONABIE __DousT, THE__FACTS_ S0PPORTING. AN .
UPPER__ 1ERM_SENTENCE. Tis_RignT_was_ ViolATED
w_k\.E.ﬂ__'fH.E_;,C.E\_\_LEQRNAA_MS.E/.\]IEA)_Q;\.N_Q,__C,O_URZL __SE f_éIEA) CED__THE
DEFENDANT _ To_THE _Higu _TeRm__FoR BUREGIARY_OF_ (Sa%- YEARS

 DoURIED__UNDER__PEN. CODE, 1) T0.13,_5ue. () () Pl
TEAN \_’EAQQ FoR T'MF-—_rSE.Rﬁ\.O.US_._EE..LQ-,A&R__E.-MJ:\_AN,.Q EMENTS . FoR__.

A_ToTak. ,,o.\'-;,;_&‘&.__‘f.aa_e_s__(,s.EE ARPENDIX = B ..,*ca_s.a;f__tﬁ_qm\_\é53_73.)“.“
_Ths. _;\al.f.\_s_;m___o‘.\_gﬁc::r___c:.om.F_L\_cI__._w_\:m_;,S_EME,.:RAL_QEQEﬁN S

Ma D,E-,_.ka___'fm.i.s_c:pgg_“l; _WaieH__ \WELUDE _C,uM_\_»\_Le)_H AM. V.
V. _WrashiNgTon_(p004).

CALFORNIA -m(,a_o_ol)a,—saﬂmu..,&,_._a:!_o BIAKELY
5u8__U.5._ 296, 203 AND___ APpRenoy V. NEW TJeRseY (2000)

;5,30._4(.)-_6_.__':{5;6,,:3..%_1_._“._‘_____I_AL_C.UNA)L\J&LG:._l:\.l_\.N_\_.\L...CA.|.\_EOR./.\h_ﬁ__(&OQJ).-
544_\.s. a0 THis CouRT __ConN ClupED_THAT UADER_CAWFoRAIAS
DETERMWATE _SENTENCING scneme_(1116) A DEEEANDANT _HAS_
A SuTH_AMENDMENT - RGNT_To nave A guey, NoT A Jupgk
DETERMINE _THE_FACTS__SUPPRTinG AN_UPPER Teem GENTENCE

(cunniNgnAM_AT PP, 883 - 29u)_Anp_ SEE_PEORE V. FRENCH (.008) U3 CALyTH

T N_ADDTioN__FoR THE_SAME_CASE  Tue CALFoRAA__COURT OF
ApeeAl_CoNclUDED__THAT PeTiTioNER. . WAS NoT.| ENTWTLED To

ThE_BENEF\TS _ oF A NEMW__law, SeNATE B\ _No. 5671 (see appenon-
A)_ Wuich  ALoo PRoMIBTS_A SENTENCING _TUDGE__FROM

DETERMENING THE_ _FACTS _SuPPORTING A _UPPER TERM
SENTENCE_ AND_ WHICH_WoULD HAVE CORRECTED. The SENTENCiNG
c.o_qzi_g,i.xfa__B.AEN_DJAE_N:Tm [10)ATioA _OF _HAVIrG _Trhe_JuOQE_AND __
NoT_A_JuRY _ DETERMINE_THE FACTS _SUPPORTING  DEFEANDANTS
ARENANOS UPPER TeRPM SENTENCE TN _THE_ FiesT  PlAcE,

6.




REASONS__FoR GRANTING Tue PemToN

- ConcLuDing _ThaT PETiTioNER ARElANo Was NoT FATiTLED
To THE. BENEFITS OF SENATE Bl No. 567 WAS TuaT His_
CAsE_WAS_ FidAL SINCE  WHEN_ _THE SAME CoueT OF APPEAL
IN_1TS _ PRIOR_ OPAoN__ REMANDED The SeENATE Ball-1393
CASE _FoR RESENTENCING _and_ T 00 NoT _VAcaTE LT,
__According To THE CouRT_OF APPEALS OPiNiod A
CASE_ONLY  BecomeSs  NON = FidAY,  WHeEN The SeNTEACE.

15 VACATED  AND  REMANDED FoR RESENTENCING..
Y PETITIONER _SUBMITS THAT THis_ DECISI0A) 15 INCORRECT T
ﬁND_jb_\N_;\LlDL.!:\mN_@_FJBE_;J?.EE./.\\_DANI.S__E,,QU,B. L CLAUSE
FOURTEENTH__AMENDMENT _CoNsT. . TUTioNAL_RigHT.
FoR _This_ REASON_The COURT NEEOS To SETILE IMRPTANT
15SUES__OF A WHicw AFFEcT The  STATE _AnD._FEDERA)L. .
CoNSTiTuTionAL RiaHTs OF  DEFEADANTS  To SECURE
UNiFORMITY  OF. DEC\s\oNs_ \WiTHid_THE _ STATES CourTs
AND To ENSURE  THAT THE STATE CoURTS ARE UNiFormLY

PROTECTING DEFENDANTS CONSTITUTIONAL. RIGHTS,

LaPECIALY  Now. ThHaT N _ReECENT__TEARS THERE HAVE Been
MANY _STATUTES  PASSED. BY._ THis. _COUNTRYS STATE
LEGISLATURES _SIMILAR _T0 SEANATE. D)) = 1393 AND S ENATE

Bill - 567 THAT HAVE AME)10RATED  PumNISHMENT 14 MAMNY
STATES  THRouaHOUT  THE NATIOA

fO_RMTHE_Eo_&aQAJﬂ_QJ.EA.S.01\(67___T:HE__BPJ>£J;\AMJ'__“R_EQ.\JELST |
__THe CourT_ _To _ 6RANT. _ (CERTIORARI.
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

8 Orllamng

Date: OC’r() RER &'—\' 30&3




