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QUESTIONS PRESENTED FOR REVIEW

FIRST QUESTION
Does the Fourteenth Amendment (1868)
amend the Eleventh Amendment (1798)? (If so, then

the Eleventh Amendment cannot provide “sovereign
immunity” from civil-rights lawsuits under the
Fourteenth Amendment or the Civil Rights Laws

enacted pursuant to it.)

SECOND QUESTION
May State laws nullify the Fourteenth Amend-

ment and the Civil Rights Laws enacted under 1t?

THIRD QUESTION
Do the Fourteenth Amendment, and the Civil

Rights Laws enacted to enforce it, prohibit malicious
discrimination by State officers in the form of theft of
property using forged documents, threats, and

harassment?




FOURTH QUESTION

Are homeowners as a group protected by the
Equal Protection Clause of the Fourteenth Amend-
ment against discriminatory application of State laws
against them to steal their property using forged

documents?

FIFTH QUESTION
The courts have held that Section 1983 of the

Civil Rights Laws has a two-year statute of limi-
tations in Hawaii. Does this mean thaf victims’ right
to seek redress under these laws expires in the second
year of a ten-year péttern of continuous and cumula-
tive acts of discrimination'against a class, involving‘

theft of property and fraud o.n' the courts?




LIST OF ALL PARTIES

Petitioners: Chester Noel Abing
94-1118 Pohu Place
Waipahu, HI 96797

Dennis Duane DeShaw  Susan Kay Broer-DeShaw

815 College Dr., Apt. 18A P. O. Box 573
New Town, ND 58763 Hill City, SD 57745
Defendants:

~ In order of ap'pearance in the First Amended
Com plaint: (a) Attorneys employed by the
Hawraii “Office of Consumer Protection” and
their supervisors: James F. Evers, John N.
Tokunaga, Stephen H. l.evins, Lisa P. Tong,
Melinda D. Sanchez, Catherine Awakuni
Colon, Jo Ann Uchida Takeuchi, Michael J.S.

Moriyama; 205 South Beretania, 8th floor, .

Honolulu, HI 96813. »

(b) Lawyers employed by the Hawaii Office of
Diséiplinary Counsel:_Bruce B. Kim, Bradley
R. Tamm, Ryan Summérs Little, Rebecca

Salwin, Yvonne R. Shinmura, and Charlene»




M. Norris; 201 Merchant Street, Suite 1600,
Honolulu, Hawaii 96813.

(c) Lawyers employed by the Disciplinary
Board of the Supreme Court of Hawaii: Roy F.
Hughes, Gayle J. Laﬁ, Jeffrey P. Miller, Philip
H Lowenthal, and Clifford Nakea, 201 Mer-
chant Street, Suite 1600, Honolulu, Hawaii
96813. ) | | |

(d) Designatéd foreclosure-court judges in the
Circuit Court of the First Circuit in Honolulu:
Bert I. Ayabe and Jeannette H. Castagnetti, |
7‘77 Punchbowl Street,' Honolulu, Hawaii
96813. '

All Défendants are fepresented by the Depart-
ment of the Attorney General of Hawaii, 425
Queen Street, Honolulu,':Hawaii 96813.

CORPORATE DISCLOSURE STATEMENT

Petitioners are individuals who do not fall with-
in the scope of the Supreme Court Rule 29.6 requiring
a statement of corporate disclosure.




PROCEEDINGS IN THIS CASE
IN FEDERAL TRIAL COURT
AND APPELLATE COURT

1. Homeowners’ “First Amended
Verified Class Action Complaint,”
Abing vs. Evers, 21-cv-95 (Dist.Haw),
filed September 30, 2021.
See Appendixat ............ 39 - 265

2. The District Court’s First Order of
Dismissal: “Order Granting
in Part and Denying in Part (1) Mo-
tion to Dismiss Plaintiffs’ Complaint
filed on February 16, 2021; and (2)
Defendants Bruce B. Kim, Bradley R.
Tamm, Ryan Summers Little, Rebecca
Salwin, Yvonne R. Shinmura, Charlene
M. Norris, Roby F. Hughes, Gayle J.
Lau, Jefferey P. Miller, Philip H.
Lowenthal, Clifford Nakea, The Honor-
able Bert I. Ayabe and the Honor-
able Jeannette H. Castagnettis’
Substantive Joinder and Motion
to Dismiss with Prejudice Com-
plaint for Injunctive and Declara-
tory Relief and Damages.” Abing
vs. Evers, 21-cv-95 (Dist.Haw.),
entered August 30, 2021.

See Appendix at ...........266 - 342

3. The District Court’s Second Order of
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Dismissal: “Order Granting in Part
and Denying in part (1) OCP
Defendants’ Motion to Dismiss
Plaintiffs’ First Amended Com-
plaint Filed on September 30,

2021 [ECF No. 75]; and (2)
Defendants Bruce B. Kim, Bradley
R. Tamm, Ryan Summers Little,
Rebecca Salwin, Yvonne R.
Shinmura, Charlene M. Norris,

Roy F. Hughes, Gayle J. Lau, Jeffrey
P. Miller, Philip H. L.owenthal,
Clifford Nakea, the Honorable Bert
I. Ayabe and the Honorable Jean-
nette H. Castagnettis’ Substantive
Joinder and Motion to Dismiss
with Prejudice First Amended
Complaint for Injunctive and
Declaratory Relief and Damages.”
Abing vs. Evers, 21-cv-95 (Dist.
Haw), entered December 21, 2021.

See Appendix at........... 344 - 382

4. The Ninth Circuit’s Memoran-
dum Disposition and Judgment,
affirming the District Court’s
orders Dismissing the First
Amended Verified Class Action
Complaint. Abing v. Evers,
22-15097 (9th Cix.), filed and
entered May 12, 2023.
See Appendixat.......... 384 - 391
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Defendants Bruce B. Kim, Bradley R.
Tamm, Ryan Summers Little, Rebecca
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State.” [P 1, 8,11, 18, 19, 22,
26-8, 30, 286, 290-95

2. The Fourteenth Amendment (1868) to the Con-

stitution of the United States:-

“Section 1. . . . No State shall make or
enforce any law which shall abridge the
privileges or immunities of citizens of
the United States; nor shall any State
deprive any person of life, liberty, or
property, without due process of law;
nor deny to any person within its juris-

diction the equal protection of the laws . . .

Section 5. The Congress shall have
power to enforce, by appropriate legis-
lation, the provisions of this article.”

coeee 152,811, 13, 22-3, 26-30,
- 32-34, 53-6, 95, 102, 105, 111,
119-20, 242, 324, 328, 361, 370-3
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3. The Constitution of‘.the Confederate _
States of America (1861), Preamble:

“We, the people of the Confederate States,

each State acting in its sovereign and

independent character, in order to form

a permanent federal government, estab-

lish justice, insure domestic tranquility,

and secure the blessings of liberty to our-

selves and our posterity — invoking the

favor and guidance of Almighty God — do

ordain and establish this Constitution

for the Confederate States of America.”
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civil-rights laws of the U‘nitedet_étes. "(See Appendix
at 267 - 343.) N .

On December 21, 2021, the Distriét Court dis- .
missed the case in femaining part. (See Appendix at
345 - 383.) |

The Ninth Circuit’s decision affirming the dis-
missal orders was filed arid entered on May 12, 2023.
(See Appendix at 385 - 398.) No pétition for rehear-
ing was filed. » | 7-

Petitioners now seck this Court’s review of the
District Court’s orders dismiésing the First Amended
Verified Class Action Complaint and also of the Ninth
Circuit’s judgment affirmiﬁ_g that dismissal. The
jurisdiction of this Court is ihvoked ﬁnder 28 U.S.C.
§1254(1). o
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not directly participate in the scheme but rather saw
their fellow officers engaging ‘in the obviously illegal
behavior for ten years, should have known it was
illegai, failed to take appropriate actions, and thereby
also caused the homeowners grievous iﬁjury.

In 2021, the homeowners sued the corrupt
officers in Hawaii District Court, under the Four-
teenth Amendment to the U.S. Constitution and the
Civil Rights Acts of 1871 enacted to enforce it,
alleging invidious discrimination against home-
owners as a class fof the purpose of helping the
corrupt plaintiffs’ bar. The District Court dismissed
the homeowners’ complaints, rulin‘g that the
Fourteenth Amendment and the Civil Rights Laws
protect citizens from the discriminatory acts of
malicious individuals but do not protect us.from the
acts of malicious State officers acting corruptly in
their official capaci.ties.v' The District Court indicated
or implied five reasons for its ruling: (1) State officers
enjoy “sovereign immunity” from lawsuits under the
Eleventh Amendment. (2) State law supports the
corrupt State officials, and State law trﬁmps national

law in this case. (3) Thé Fourteenth Amendment and
=22




. ~ ,i S
o

the Civil Rights Laws on their faces do not prohibit
theft, fraud, threats, and .intimidation.' (4) Home-
owners. as a class do not have a right to equal
protection under the law. And (5) The two-year
statute of limitations in Hawaii means that, when
there are continuous and cumulative violations of
civil rights over a ten-year period, all violations after
two years are immﬁ_ne from the reach of the
Fourteenth Amendment and the Civil Rights Laws.
On September 30, 2021, Petitioners filed their
First Amended Verified Class-Action Complaint,
seeking Injunctive and Declaratory Relief and
monetary damages from Defendants’ violations of the
Civil Rights Laws in. stealing Petitioners homes and
threatening and hé‘rassing thém. (Seé Appendix at 39
- 265.) As alleged by_the Homeowners, t_'hé District
Gourt had jurisdiction under 28 US.C. § 1331
(“Federal Question”) bécausé Petitioners brought the
lawsuit pursuant to the laws of the United States,
including the Fourteenth Anll'en'dmér'lt'and the U.S.
Civil-Rights Laws, 42 U.S.C. 4§§ 1983, 1985, and 1986.
The District Court had supp],émental jurisdic-

tion pursuant to 28 U.S.C. § 1367 (“Supplemental
-23- '




CONCISE STATEMENT OF THIS CASE

In this case, the plaintiffs (petitioners),who are
homeowners in the State of Hawaii, allege that they
are victims of a scheme by members of the plaintiff's
bar of that State, conspiring with corrupt State
officers in the Office of Consurher Protection and the
Office of Disciplinary Counsel, to use forged docu-
ments to steal their homes, and thousands of other
homes in the State. The lawyers file false legal
documents (fraud on the court) and then conspire
with State officers to issue summary orders of
possession, transferring ownership of the homes to
the corrupt lawyers, under color of State law. The
scheme started in 2011 and continues to the present
day. The corrupt lawyers then sell the houses and
pocket the fuﬁds%stripping the homeowners of what
is usually their life savings and leaving them with
nothing, doing them irreparable harm. The corrupt
State officers assist the corrupt-lawyers by appearing
mn court to help them and by> threatening,
investigating, fining, and disbarring the homeowners’

defense attorneys. Some of the defendant officers did
221 -




Jurisdiction”), over the State-law claims asserted in
the Complaint (for example, abuse of power) because
these claims are so closely related to the civil-rights
claims (for example, conspiracy and intimidation of
witnesses) that they form part(ovf the same case or
controversy, and because the State-law claims arise
out of the same transactions or occurrences as to the
claims under the laws of the United States.

In addition, the Complaint is brought pursuant
to 28 U.S.C. § 2201 (“Declaratory Judgments”) to ask
the District Court to declare that the conspirators’
activities are illegal--and under that court’s inherent
equity jurisdiction to enjoin the cohspirators from
their illegal activities. (See Appendix at 59.)

On August 30, 2021, the District Court dis-
missed the case in part, arguing that all State officials
enjoy “sovereign iminuhity’_’ from the jurisdiction of
the courts of the United States for all violations of the
civil-rights laws of the United States. (See Appendix
at 267 - 343.)

On December 21, 2021, the District Court dis-
missed the case in remai_ning part. (See Appendix at

344 - 383.)
-24 -



The Ninth Circuit’s decision affirming the dis-
missal orders was filed and entered on May 12, 2023.
(See Appendix at 385 - 392.) No petition for rehear-
ing was filed. |

Petitioners now seek this Couit’s review of the
District Court’s orders Vdismissing the First Amended
Class Action Complaint and also of the Ninth
Circuit’s judgment affirming that dismissal. The
jurisdiction of this Court is invoked under 28 U.S.C.
§1254(1). |
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CONCISE ARGUMENTS AMPLIFYING
THE REASONS FOR ALLOWING THE WRIT
OF CERTIORARI IN THIS CASE

This case raises five'questivons of immense
importance and provides this Court with a clear
opportunity to clarify all of them at one time. In all
five questions, a United Statves éourt of appeal has
decided an importaht question of federal law in a way
that directly conflicts with the Constitution of the
United States: |

1. Does the Fourteenth Amendment (1868)
Amend the Eleventh Amendment (1798)?
If so, then the Eleventh Amendment
Cannot Provide “Sovereign Immunity”
from any Lawsuit under the
Fourteenth Amendment.

The District Court’s First Order Dismissing
the Complaint in Part (below Appendix at 267 - 343)
and the District Court’s Second Order Dismissing
Complaint in remaining part v(Appendix_ at 345 - 383)
together hold, and the »Ni,ﬁth.C:iréuit affirms, that
the thefts of private property, intimidation,
discrimination, and _tﬁréats committed by the State
officers in the case at bar are protected by the
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Eleventh Amendment to the Constitution, which
supposedly confers “sovereign immunity” on all
State officers. (See the District Court’s First
Dismissal Order below at 291 and 294-6); and the
District Court’s Second Dismissal Order, “The
Disposition of the other counts as described in the
Order remains effecti{fe,” and again th 335.) Ifthis
were true, any criminal can violate the Fourteenth
Amendment, and the Civil Rights Laws passed to
enforce it, as long as he acts under color of State law.
The Eleventh Amendment actually provides:

The Judicial power of the United
States shall not be construed to
extend to any suit in law or equity,
commenced or prosccuted against
one of the United States by Citi-
zens of another State, or by Citi-
zens or Subjects of any Foreign
State.
There are two reasons why the Eleventh

Amendment cannot apply to the case at bar. First,
the homeowners in this case are, or in the past were,
citizens of the State of Hawaii, and the defendants are

officers of the State of Hawaii. So, the homeowners
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cannot be “citizens of another State” or “citizens or
subjects of any Foreign State.”

More imjportantly, the Eleventh Amendment
became law on January 8, 1798, but the Fourteenth
Amendment became did not bocome law unfil July 21,
1868. Therefore the Fourteenth Amendment over-
rules and amends the Eleventh Amendment in all
cases in which there is a conflict between the two.
And Section 5 of the Fourtcenth Amendment author-
izes Congress to pass statutes enforcing the Four-
teenth Amendmeht, and the Civil Rights Laws are
enacted under that section:

Section 5. The Congress shall have
power to enforce, by appropriate
legislation, the provisions of this
article. '

There is no reference whatsoever anywhere in
the Constitution of the United States and its Amend-
ments to any “sovereignty” of any State. That notion
is derived exclusively from the 1861 Constitution of
the Confederate States of America, which is the polar

opposite of the Constitution of the United States. In

all five of the grave errors the lower courts have
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committed in this case; they have unwiftingly ignored
the Constitution of the United States of America and
instead have substituted for it the Constitution of the

Confederate States of America:

We, the people of the Confeder-
ate States, each State acting in
its sovereign and independent
character, in order to form a
permanent federal government,
establish justice, insure domes-
tic tranquility, and secure the
blessings of liberty to ourselves
and our posterity — invoking the
favor and guidance of Almighty
God — do ordain and cstablish
this Constitution for the Confed-
erate States of America.
--Preamble

2. State Laws Never can Nullify
the Law of the United States.

The District Court in this case repeatedly uses
State law to override the Civil Rights Laws of the
United States. For exa'mp]e, t_he District Court holds,
and the Ninth Circuit affirms, that the actions of
State attorney-discipline agencics are exempt from
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the requirements of thé_‘ Fourteenth Amendment and
the Civil Rights Laws passed pursuant thereto---
because of Hawaii’'s RSCH Rule 2.8. (See the District
Court’s First Dismissal Order below at 287 and 301-
2) This holding is in dircct conflict with the
Supremacy Clause of the Constitution:

This Constitution, and the Laws of the

United States which shall be made in

Pursuance thereof . . . shall be the supreme

Law of the Land; and the Judges in every

State shall be bound thereby, any Thing

in the Constitution or Laws of any State

to the Contrary notwithstanding.

--Constitution of the United States,

Article VI, parag. 2

3. The U.S. Civil Rights Laws
on their Face Prohibit Malicious'
Discrimination in the Form of
Theft, Threats, and Intimidation.

In addition to holding that the Fourteenth
Amendment of the U‘r’iite'd Statesv Constitution and
the Civil Rights Laws iunde:r it are, overruled by the
Eleventh Amendment é—nd by various State laws, the

District Court also holds, and‘_ the Ninth Circuit
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affirms, that--although the homeownérs’ homes were
stolen from them in an illegal conspiracy involving
corrupt judicial decisions, threats, intimidation, and
discrimination against their eﬁtire class—such a
situation suppbsedly fails “to ident'vify a constitu-
tionally protected property interest.” (See the District
Court’s Second Dismissal Order below in the
Appendix at 320 — 322.) Our residential homes, our
castles, are not even our pi"operty?

It is astonishing that there is a need for the
Supreme Court of the United States to clarify that
residential homes are property, but t'\'his case shows
that that 1s precisely what is necded.

Likewise, the District Court holds, and the
Ninth Circuit affirms, that malicious and discrimin-
atory harassment and threats against a class are
legal. Such a bizarre .‘vand ihcorripfehensible holding
must not be allowed to stand, or it will become a
precedent. o : B

Likewise, the District Court holds, and the
Ninth Circuit affirms, that State officers have no duty
to intervene in this case—cven though defendant

State officers saw their fellow officers engaging in the
31




obviously illegal behaVibr for nine years, defendants
should have known it} was 1llegal, deféndants failed to
take,appropriate actions, and defendants therefore
caused the homeowners grievdué- harm. This holding
directly contradicts decisions from other Circuit
Courts. - |

4. The Equal-Protection Clause
of the Constitution
Protects All Citizens who are
Victims of Malicious Discrimination
by Government Officers
Applying the Law Unequally.

The District Court holds, and the Ninth Circuit
affirms, that homeowners cannot possibly be a
discriminated gfoup or class for the vpurposes of the
Equal Protection Clause of the Fourteenth Amend-
ment. This holding eliminates almost all groups from
the protection of the Equal Protection ClaUse and the
Civil Rights Laws andi thereby largely reduces the
Fourteenth Amendmenﬁ and the Civil Rights Laws to
toothless formalities.

Homeowners "allege .that Lhe Defendants
abused a State law to steal from d‘ne_ group (home-
owners) and to give the stolen property to another
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group (the plaintiffs | b.ar_ and theiir non-existent
strawman plaintiffs). And they threatened and
intimidated the homeowners and deprived them of
legal representation, Whi.le working to assist in court
the other group. Nevert‘hel.ess,. the District Court
holds, and the Ninth Circuit affirms, that the home-
owners “. .. have not fal_legéd any facts showing that
defendants applied any law in a different manner
with respect to these two groups.” (See the District
Court’s First Dismissall;O.r'der, below at 327.)

5.  The Doctrine of Continuous
and Cumulative Violations
Extends the Statute of Limitations.

In this case, the District Co-urt.he_ld'; and the Ninth
Circuit affirmed, that when State officers violate the
civil rights of citizens continuously and cumulatively
over a period of ten years, the two-year statute of
limitations begins to run at the time the violations
began, so all ongoing continui'_r_lg and cumulative
violations after two years are immuné from redress
under the Fourteenthi_ Amendment and the Civil
Rights Laws. And this.is the case although, as in this
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case, the law-breakers engage in fraud on the court
during all ten years and although law-breakers
disbarred the victims’ dcfonse attorneys to prevent
them from going ﬁo couft. This holding by the Ninth
Circuit is in direct conflict 42 U.S.C. §1986 and with
McDonough v. Smith, 588 U.S. __, 139 S.Ct. 2149,
204 L.Ed.2d 506 (2019).

The doctrine holding that continuous and
cumulative violations toll - (pause) the statutes of
limitation under the U.S. Civil Rights Laws is well
established by this Court. Mc])onéugh v. Smith, 588
U.S. _ (2019), 139 S.Ct. 2149, 204 L.Ed.2d 506
(2019). And it is obvious that ‘ele'mentary rules of
justice require it in this case. It is absurd to argue
that the framers of the Fourteenth Amendment and
the drafters of the Civil Rights Laws intended to
protect and immunize the létter eight years of a ten-
year scheme to défraud the cdurts and to discriminate
maliciously against an important class. (See the
District Court’s First ]jism.is_'éall Order below at 337-8
and 343 below and the f‘District Court’s Second
Dismissal order at 376 -- 379 below.)
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CONCLUSION
This case presents five legal questions of
immense importance, so this Petition for a Writ of
Certiorari should be granted as to all five questions

presented.

Respectfully submitted,
\ * .

/s/ Chester Noel Abing  /s/ Dohnis Duane DeShaw

Chester Noel Abing Dennis Duane DeShaw
94-1118 Pohu Place 815 College Dr., Apt. 18A
Waipahu, HI 96797 * New Town, ND 58763
Petitioner , _ . . Petitioner

/s/ Susan Kay Brocr-DeShaw
Susan Kay Brocer-DeShaw
P. 0. Box 573
Hill City, SD 57745
(605) 666-4344
- Petitioner
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