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QUESTION(S) PRESENTED

\, Can a MjSsffa‘\e Judge , at an Tatial Appearance
l\eqrm ‘ FORCE Counsel upon A de(’cnc\an‘\' whoe was
Never ‘asiked To nor did waive any o his rights,
particularly The vight Yo the austance of Counse\ 7

2. Can a mc=3’<srm’te )"udje ; at wn Tadial Appearance
hearing, Fores Loonsel vpan a defenrdast without
éever hqve encjacys& th an 18 U.S-CE:}OOG(A) ]nqv’ii\,?

3, qu a mqﬁ‘(sﬁaﬁe J'uclﬂej at an LTnitial Apeeam/\.ce |
\'\mr?ncj) Foels Coonsel upon A ottfenalc;!\* who from
Tre Grst WWstante FIREY Said Counsel ) and Centrnually
(eyjected The courts GHempt< to Force Counsel won

him ?



LIST OF PARTIES

[X] All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

The Petitioner Nercn who was the  degendant-
Appe ilant below) 15 Michael David Becter, Jv,, hQu‘\C@fo."Tl’\’
Me, Beiter, Tre The Respordent hesein , whith way The

plaiatigf- Appe llee  belew , 1§ The Umted States of Americq,

RELATED CASES

This case arises frm The pollowing proweding€ ia
The Unifed Stater Gort of Appeals for The Fleveath Ciccut
Ana the United Stades District  Goort yor The Southern
District of Florida, Ft. Lavderdale divition :

United States v. MICHAEL DAVID BEITER, JR.

Case No, 22-)1733

Unded States V. MICHAEL OAVIO Bt (Ter, JR,

Case No, O; 11+ ¢CR-602T3-weD

There are Mo other Proceedings 4 State or Federal
Trial or appellate courts,

-— O
-
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 2 to
the petition and is

[ ] reported at ; OF,

[ 7 has been designated for publication but is not yet reported; or,
9 is unpublished.

The opinion of the United States district court appears at Appendix L to
the petition and is

[ ] reported at ; OF,
[ 1 has been designated for publication but is not yet reported; or,
B4} is unpublished. :

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; OF,

[ ] has been designated for publication but is not yet reported; or,

[ 1 is unpublished.

The opinion of the : court
appears at Appendix to the petition and is

[ ] reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished. '




JURISDICTION

9 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was _Augqust 30, 2023 '

[ 1 No petition for rehearing was timely filed in my case.

B4 A timely petition for reliearing was denied by the United States Court of
Appeals on the following date: October \7, 2022  and a copy of the
order denying rehearing appears at Appendix L)

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

"The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
,and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

The Sixth Amendment to the UdS ConshiutioV pfoV?JeS:
“In a\ criminad prxecdings  The accuses shall engoy the
rigt o a <pecdq and public trid | by an impartial Jury o The
Stote and disrrice whein the crime shall have been
Gmmitted, whith districr ¢fnall have beea ascervasned bf Mwlmd
to be Ynpormer ofthe natu® of The accommhion; To be dongmnt-
ed with The witnesses in hil faver and Yo have Tre assistance
of (ounsel for g degense

18 Us.C § 2004 (A) provides: Ca) Ciwice of plan Eath
Uniied Setes diirict courty with Thg Q.pp!ovw\ of Tre Judiciad
GunG) opTre Clecuit) St place 1 opesatioN th*' the
ditrivr a plan fof furais ng Yeple leitahoN (o7 any pe{So’\I
finarciolly unable o cbtain  adequate (epleentafioN i1 aclosdance
with This section vi. Eadh pla Shall provide The {oﬂewf«'\j :
(l) Represeatation siall be provided for any f."nm\q‘quy eligible perion
- Who-—

(H) is entitied To appointment of Counsel under the

Siyth Amendmedf of Tre ConstitutioV



STATEMENT OF THE CASE

On May 9 2022, Mr Beites, Jr, piled 4 Mctont B
Cotreck the Rewrd in The district Court (see Al,f,eﬂd;x
3)1 Said  Motion Sougl‘y‘f’ To have Tthe Court record
reflect the fack That the Federal Poblic Defenders
optice NEVER represented Mz Belder Jr. - beng FIRED

om The first instance, and That i The Gourt recond
feflfo‘l'ed Thet T Fedenyl fublic Defende/s" Offate did ‘
[epeesent M, Beites, Jro | it did o }lle?qu?s

On Ma e} Zo‘l'l/ The district court deaied My,
Ee,"{fcrr Ir's Motion o Gorcedt he Record (sec Agoendix Z),

On May 20,2022, M. Baks, T filed 4 7‘7\”)6/):
Notice ¢ rppeal (ECF No. 941) And sobsequenthy Filed his
Latal Briet on appeal with Tk Eleveath Gerevd on
fépf‘embe/ Z{, 2022 (see Appendiix 4),

On Féixuqu Z, 23 Th 30Vcn§merif fled 5 Mot
f{or Summary /gﬁéifmqmz aganst M. Bei; T Initial Brief
See Af‘l)?/\dlx S5k :

On Fcbmcry 24 2033, M 3«467, T, /*fln( a Iee,oi,' f [t
jchrnmd'S Motion poc Summary AGAr mance (¢ Agrdixs ) .

0n Augs,!ﬁf 30 2023, Te Elevearh Greut jysved i1t Opiniony,
c\e;m{.“nﬁ v Befer Jr's yeliet (see Append;xi)

On Sepkmbe/,i,z'oz% Ne fethivrer (led & Fehbhm fo/
Reecring En Bant (and panel (c"’)(’aﬂ’{j) (see Ppperdix 7). Suid
PetihoN wes denied on Ochrber 17, 2023 (see Poperdix €),




REASONS FOR GRANTING THE PETITION

Ths lewrt hes bott, The au‘l"/)ﬁn'fy and Te oqath zcw\d
| («i/\sﬁfmﬁw dity | fo provide a BRIGHT LINE guidance Thet
will - preveat The lower courts fgrom  Sitavowng This
Courts Juriiprud ence y W well a5 i B8 own  GiusE pq‘nd
pfeaclenf rule re 3qxd;';y ,Al'hd‘}nj f/e{eden’f‘. For ot T ot
Tulkes no achon Ten any defendant” poho hay an Tnihal
Appearance hearing at Tre Eleventh Onkﬁffd') fan be assurecd
Thar Sopreme Gurf precedeat, Elevealh Cront b, Adig precedent
and 18 vl ¥ 32006 (A),_ have no chq( e or egref
L\/M(’&::evef, enJc/rf?j Tle follcwfnj;

l. lounsel can be Fooued yon a defeadas who neves
waives any r{jlq‘t's; Pard'i‘wla/l./ 1173 f@’\"‘ dv assistance
of Coumnse] ;

2. (antel con be FPoreto ypn a defeadant even )¢ R
dependent FIZES Said tomal fam e frest ihitance
anck 'n\c/u@ﬁ?f h

3. lonwl C4n be ForeED o G defend ant withodt any
16 s, 5 3000 (A) 1hguiry  whetgooue, before Te
Loonsel \wa) ﬁma;v;

1. Te Cuse Cff((o\/ay Can bo fent J?/eoﬂy fo FiREp
fadhief Thar was FORLED Yo a dcﬁndmﬁ ealuriny
That Tle  degendant cannot auess d:‘swuely bt Thaugh
ArEDd @hse|,

Thci( [ouf‘\") ot Three dijf'f/\(rf 5‘”“5, I-\tu la id forﬁq
&ngre!fs‘om' intent  with, (eqards fo He Sixth Amendments

-



righe b assistare g Conel T wit—

J. Jobnson V. Zecbst, 30 Uis. 458, 463 58 St jolq,
82 L.Ed, 46| (i93) |
/fblc[.nj "ﬂlq‘f‘/ “C+Ihe  Sixth Ameadmeat withholds From
Federal crurts v m AL Criming /a./oze@u}yfl The pewer and
authorily do de,orfve an aqccvsed of hiy lffe ov )t'bedy \UNLErS’
hes or W‘ﬁ\/e) T& aifistange 47'1 Kaunrel, ! émph(df&' Qdd(J)

Z, Fasetta v. Céh’fom{a/ Y1z V. 806, BOT7, 95 5.} 2528
ys L.Ed 24 562 (ig1s)!

Holding gty “ [wlhen a degendadt ‘Civoses’ 1o have a
lowyer Marage ant feprese at M3 cate Jaw and Tvadihed may
allocate fo lonse] The powe to Make b.‘nals“nﬁ decisions ap trial
SHategy in many areas,“This gllocahon cag ONLY be JVshfed,
/mwcvc//’ b«, Te deteadants [bn.!erl"/ at” [he Ouvhjef"/ fo Accei-
consel af his fc,ofcfenf—a""ives Aq vawevranted couwnsel ; ‘r c,ommh !
Tle defead ant~ onl] Thieigh 4 feayovs " UNAUgPTABLE leg<l
fichow SunLESS te acivsel “ACQUIESCED’ Ih Suth represenlaton
Te detense presented 13 ‘et ’ Tle deéfene 7qua'i"eed him Ly He y
(nstivhon, for in a Vey Feal Segqse ™ Iy iy NoT IH) own DEFENSE,
(emphasic added)

£ United Sieites v, éeatakez-fopez , 598 v.5. 140, 14y 197 J.(F,
2§57, 165 LEd. 2d 409 (2c0() !

Holding that; “[a] trial courts eepavovs depaivation of

a wimina) defendants Scitoie’ & tomfe] enfitles him 1> q
levercal o hit conviction . (emphasis added

Mle Eleveath Livewt hasy alio [facd for th b fa’,/em&
lort  and Kanjfel wanal ntedt weh eja/d} o he Sixthy

b



A meadmeats ft“yhf"fv assistance. of Cownsel to wit-—-

I United Statel V. Cabriel fimeaez: Antunez, 820 F 2d

1267 (11t Ly 2016) ((see Appentdix 11)

Ho [d?f\j That, ‘(idhe demiul op The right f Coungel qf
Lheite 13 a Strudkuml esvoq éonZalez-lopel 548 Vs af’ 1o,
Also holding That; “tThe Sixth Amedment piyhht o covarel of
Y Choice’ means That a deferdant hyy The right Jo Nfive his
r@mﬂed"rw ldw\,«c/n‘ f'u/ any reatorny or [.’,hr] no reesens
/""'l'ﬁ"‘ﬁow A onyrhql)[?w’ﬁ\nj Riverq— [om/ml LI A 3d at 790) g
/enwfam' added). Also holcl;'ay Thdf, “al defend aqt who has
refwael counsel heo tie absicte ﬁ‘gl\i— o dismits petuned
Counst] fur Good CAvse N OR ND CAVSE wrATo Evee’ "’,r' ,g &2
F-3d 12671 “(eaphasss added ), And o5 el he Loy That; (Al
deferdant cxevcises Tl gt 4o choie W@ counel wiea he
TYPE OF (ouniBL HE wiihes To Ewsace AFTEawaro ") ot 620

Fzd e, (ml«s«s qdd(d)

The Fleveath Groat bhay dlso lad forTh that i |
dedisions ase bound ¥ e Couriy panel pleccdent role, b wif-—
I» (/N"Q@ S fates v. éll”fl 929 F. 5d Ii8i,ti‘t&?ﬁ; cor lO[())

Mo ldiag Hb MFIRS ot is bound by a priee pevel decisioN
“/(3«/4&11 of wheThes Tht late fanel belveves tie prior gane i
ooy P be comredt, !

A Yosked States v. bolden, 854 F.3d 125¢,1257 (it v 2011)

Holdisg et ‘[ he prvs pecedentruie gpplies even N4
: ! . ' N(G1he P07
fle prior precedent i arquably Hawed ., as “wc\' as, [+ f
Preedest pile qpplies even i fwre if'q pecceived defect
it prior Panels reagening o cnalysis ag it pelates to T aw
n existenie af Thet et/
HW’C, at ga T aital Aﬂ&‘uﬁv’lte hccv)qj) 9 d%zadm*ls
lonsttvhoul rghty pndes T ity Amendment wese clew Yy
vieleted | oa\y %o have T Litenst Gurt=in a conerted ghfort;

=



fgno/e and Thus disavow Tre Llonrhtuhow, Toiy loory 7un}//udeqq>j
and even 1t own binding precedent via (e panel precedenr
Vole: o7 exanple, as Tre uarceipts of  Jhe Fnitial Agrearance
Aea/fny (see Apendix 18) both reveal and fef lect!

A. No fnym'/y intv e C\ngf bility o COW\Sei) as {37\;{/‘-@[ 57 /&
Vis. § 7006(R)(a) (1) £(2), was ever pesformed by meyitiate
Jvdge Robin 5. Roserbaum (aow Seated at fle EleveaTh Givuit), before
She RRED coungel on T d(/cndm“'/'

B M. 8eikr, Jr. NEVER weivel any of his rights , mckeing
bt not limted % Tye right h aficriente o Canfel

(. M~ Beitkr, JY. pled o Notie o Fravd ffo we Cate for Re
éo»’tﬁnufnj aiferplz b [ORLE Loma]l  UPeo I‘W}t&ebﬁ wihe hiy
peronisions C2nsent™, o (onsent by asseat, (e Appadix 4)

D. Tl f'\Q;«?ﬁ'd( Jvdge ,Kofmh S, Rosen bavm ; Gekuow ledgecd The -
M. Beter, JV. ‘Frieep' e aﬂw’? fo fQ/Le (suntel (pon [\fMJ‘tI,L
Lsee hppendic 10, Page & ey 22°2%)

E. T Feded fubke Dende/s dffite acknadledged berm “Fice' by
. Berde/, IV., and That They Wese Yaot his leines (see
Appendx 10, Page 23, lires 22-25

F Afker bty e ot ad Te Fedel fublic Defendess otfale
atmodedge e Fring o fla Rderl bl Preéendels tfrle
(o) Wodo be FDRLED (pn . Riter T7, afy way, anacl
all diftovery pond be st B e Federl VobVL Detundess
AU /xalu"g i mpessitle por M- Buley Jvn fo even
attempt a dlefense, bot~ Thiavgh FrRey tounsel .

0



i M. Bk, Jrs Taia Bricg (er wo. 250 Acply
* te 50\Afnn~an/h Mafro fb/ fdmmqr %‘/MML@ (E'(,FA/D. ?S‘)/
and his Pesition por Rehearing ) Releariay Eq GanC (FeE wo 39)

inf ot in exhavshve detwl, neTher e Distnict— cowt

ror Tle pppellcte covt offetd a  single cibing of- frecwedent,
not One,/_ That would frove That Z(«rbs‘f", H‘fcﬂ’ql
Gonzaber~ Loge ) Iin\enez,- Aniunel) andl evea 19 UL &
3006 / have i ay Maanes whabseeve/ been Gll:.’oﬁqfecl. T

hay beca well stated n law et ¥ Where faw eads, ‘7,*@;_./;“)/
écyfl‘!p" HMerr it V. Weish , 26 LiEd, 8 ; iey ¥, 5¢ (94 /ng)) andk

[athg, Tea abide by The €ashbvhed, This CowH Juriprslence
ak 7 gum bindi /3 }mfewdm't' Via B pPawel precedeqt rule

Te lewer (owr t3 /’law feuled ok vevseld fo abrde /%{ Tre
Serivos vio lehenls g V. Beiles, T7.4 Conshtvhovs)

)awl. (ay §¢
(ights vie Tu Bl o Rightz.
TS entire matier it predicoted upn one giagle Thibil
A’Wm’mw /’\,e«/;nj (fl(’ qgag\nl A—ppm‘{,'x ’O)and P Jope, Cou i
have cosfinially Faded o (efvied to agey bindiog 1w, ca g
71’)4! l)tzve doowcb They am W \.1(,00/7‘ Ther M ﬁeﬂcf; 7,
Wiy Nfeplesented’ by T Federel foble Defenders e, while
TR fud’? at e law p/ove loefmd ANY and ALL feﬂioaqb({
gt Said ol was FIRED i tue (F/sE Mitune and
ﬁe{(.e—}’\/qu(’_m‘-— e cowt veterds wold Thu reved Thed—

Coonig| was FolCED gy M7 Beter, TV. ewn fo, 1 also
froven be.,an& ANY ad AL Vezion: be deots

Thivgh Thorough analysis & wenmanted concerarny fe
Lonsitutiond ad STatvioy  vielaboys They clravly feole plute
ab e Fnitial Appearanie heq/.‘nJ, evey o Lusfoy review
[eave) o egal dovbt Thef M/ Beiks Te§ Coami wijonv]

|



were Violated \31 The lowers Cou."ﬁl Conﬁnvq\l\/i which
leaves any "defeadat” of and frm the Eleveth Ciccuit!
Districk | ia a dite gosition of having \ige, \(berty and
e pursvit of happines‘s‘ Skripped Fom them, the law
and the Constitvtion |r\owin3 2er0 fore and epfeck:

O



CONCLUSION

- The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: Ocv e Lg\, 2023

U



