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Questions fresented

Tn @ Rdeval crinminal conviction cose, whether o st 1on
under 18 U=-5.C. $3562() (s 9 peint [n the lFGetion permitting
& defendont 1o Challemge subject-mafder jurisdictedn, where
Case /gu) é)/ ﬂu’s Coaurt 251‘96//’5'({} such (ack d?{/“""iﬂ{éﬁﬁa’
/n the Article Il mfevior courd

In e Tderal criminal convickon case, on & multiple -count
I'l’lvll’C‘lleﬂf; whether g ples 09reemaon + 0F7cred by +h<
prosecation 1o proceed on one count fo 0void yo0 $5i8/e
Cousecutive sentences I Convicked in @ jury Frial Constihets
Coerclon ond threats Tor Whicd Federal Rule ¢ Criming/
Procedure SA(E) mdy ke dsed, elen in this Courd 70 moke
good the wrong done fo iwalidetk the Convicton,

In a federal crimina/ case, whether this Courts constructon of #he
Constitution tThat Cons titublenal Article 0T courts connef be conderied
with “Cmina/® case jurisdictibn 18 such courts focated within a
State vequives the wourts o profect the rights of the rhcdiidugy
85&1’»457,)'1464 con w’u"/‘;m by o csurt shown fo [ock Yphdiied 1 fwer”
OVer crimes when 3itting within g Stote thi's Court has held

Congress lacks outhority fo conter i Such courts
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/. .
The C‘omgne;s sholl hove Power .., Ji regule fe Commerce w,}'z“ﬁ,?,“;,,
ﬂg-/,;nfl and emong the sevevel Stotes, end Wit the LadiSy Trides”

United S1ates Constibution, Arkcle [T Sectiss R, relevont here porrovides:

1
“The J:dtété/ Power shall exdend 45 all Coses, in blow snd Eoulty, 77 sing under
. \
+hi's Cons bitubion, +he Laws of the Unbed Stoks, end Treatles made, or which
sholl be made, under their /40~Mm'{yj-*4 ol Qoses offecting Ambossaders, athes
pué//Z Ministers omd Consuls]— ts o/l Coses of aJma'm/K/ ond mar;#u'ne Jurts-

£ )

dl‘cfl:)mj’-.-. o C‘anf/dvf/ﬂlf! 44 uJ/u‘cA the United Stoks sball be o Porty s e

United States Const fute ;»v, Arficle T, provides:

“The Opn gress, Whenever fws thivds o both Houses shall deein /";" nec-

essavy, shall propose Amevidments +o 74 /s Covist bution, oty on the A,a;a//:p #idh
of the [Cj/}/?‘/ufef oF Fwo Fhivds oF the severs! Stoks, shall call & Coveitsn
for //d/t)él'ﬂj Amendrmends, whhich, ;v oPther Lase, '549// be ol Fy ol Lasdesrts
and furposes, as fort of Fhis ﬂcm;ffv/u;é;ﬂ, when safifled by e lcj/;/a Arres
oF Hhree fourths of the Severel Skis, or by Conventions in three Fourths
Hereo)f as +he one or the other mode of Retificaton oy be poreposed
by fhe Congress ] Frovided Hhot o Amendment which gy e made prior
fo the Year One thaussnd eight pundred ond ctght shotl ony Moanes
affect the First ond Fourth Clonses jn the Ninbh Sectrion of the Tirst Arkete;
ond that no State, without /s lonsent, sholl &e deprived of ofs  equal
Suffrige pt the Semates

Unided Stafes Consditution, Amendment T, provides ¢

“Wa person sholl be held fo onswer fir o copitol, or etherwise infomaus

’ '4 I
Crime, unless on @ ,fﬂN.sml—mwf or imdictment oF @ Grond J’u/y/ except N

/



Cases &r‘/lsl'ﬂg m the lond or Azl forces, or sn the /7’1;/»%‘5, when (n ac-
tual ‘Sem/fce (n fime oF War o” /44/(2 danger S per shall ony person be
saéjec/- For the same offence fo be twire /a?‘ " Jgea/daﬁ_iy ol lfe or ///'ué;
Aoy shall e compelled )1 gny criminal €3se h be 2 witness agaimnst himself;
nor be deprived of 17, liberty, or preperty, without cue process of lowy
Aor shal/ //‘/w;k //a/ﬂe/*/y be Foken Hir /ﬂ;;é/'zé' wse, Without J;uf Compen -
seton,”

Unlfed States Constifution , Artendment V1, yore vides ¢

Tn all criminal prosecutions, the aaused shall enjsy the ﬂyllﬂ- o &
speedy and public #riol, by on rrpsts / Jioy oF the Stok ond destrrirs
Whevety the crime shall biaye been c:omm//;éag wheed distalr shall bave
Geen /rew'aus/) gsce foines by low, and H Lo tnFrmed o the Aoture ad
Couse of the @ccusation 5 fo be conFronted with the witnesses @gainst b 3
t hoye compulsory process for abﬁz'n/'aqj witnesses m his 1over, and # pove

e Assrsponce of Counsel Harv his deserice »
Unifed 3 tetes Const]dtivy, Amendrment TIL, wrovies:

77 i ' / ’
Frcesswve botf shall a0t be required, nor excessive Fines imprsed,
Vior cruel and wnusual /aun';s/i menr ,:4/7/2;4& Y

L{nl%’c/ Stoks ﬂét/i.i%;(m/'l;ﬁl, /4/416010//119.47‘ X/’ /ﬂ/m/h}lei ‘

7t pPowers Ad# cle/eja){?o/ﬁ Fhe Uni'ted Stokes é‘l e 00”}‘/0'4.1—%/2#)
Nor pro hibided Oy ¥ fo the Strs, pre reserved Yo e Sthres ﬂf/cm‘u’ﬂ{/;)
or f e /eo//h“



Statutsry Provisizas

7‘,’;/(, /;/ Un e d Stades (lade, J’e::./—tiw Ras? fb), relevpg i fo this case /rdw'd'ﬂ

’)Any /d@, regal 5‘“(31"(:/!:7/7; ¢r person hovng cushydy ar control of
o minor who Knou)tlnsly /h’/Mt'A' Swuch minor engage ,',,/ or Fo 355,}/ eny
Other person %o engage /;4, sexually ex,o//a'f conduct Frr the puvprse o7 -
a/ua'nj any Visual depiition of such conduct or For the Jarpose o tons-
M;f/;nj 8 fe visual depiltior oF such conduct shall be frunsshed 23
/row'c/ecl cirtder subscctiom (€) of this Sectan, 1P suck pavent, lega/
Guardiowy or pevson Kngws or hos redsan fy Knsw Hhot such yisusl de-
/I’c_ﬁjﬂ will be Fron 5/@/7(’0/ 67 Frans mithd i 5/’1} ony meanns of )éctl/lly
oF mtevstate or ﬁfe/"yn Cosmmerce ov ) or ﬂﬁ@eﬁﬁj I for s forb or 75/\:/;14
tommerce or malled | CF fhat visual depichiby wos Joreduced ar 1ronsmif-
tfed u;/izj naferials that Aave been mailed, ;Az/;/aepj or 1rons Ao p
or aﬁ‘écﬁiqj nterstate or ﬁm/j'ﬂ 2o mmerce & g Py meons, /:"/uc/tf/tj
by Cem/du/(y; ar X Such Visual a'é/m'cﬁé;, ﬁﬂg &c/usz//y Geevr Frons poorYed
- OF s, Ao/ uj/nj My r1eds or ﬁct'/t'fy o7 /2)4/}%?»4' or }gm{;;,
Commerce or i/ or &7"44‘7‘/@7 ik stok v 7grergn Commerce or mailed,”

Tite /8 unifed Stoks Cade, Section 3231, previces

“The distrilt Courts of the Unlled Stoks sholl hoave omé/mz/
Jurvisdiction, exclusive of the tourts oF he Shihs of el oFffnses
agau'&sf He [fows oF the United Sthites.

%af/n’»y M this fitle shall be held #o foke qwey or t;'v,m/r the
J'W,’;d,é,/,;” o Fhe Court-s of the severel Shies wunder Fhe lows HhereoSV
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7;!//( /3, United Stotes Cede, Sec ﬁ;n 3582, m relevan f’,ogr# ,ﬂr’?lu“[;;lg $2

”(C) Modification of on /'”‘l/ﬂﬂ.’fc/ Ferm o (mprisparment The Court M2y
no ¥ mddz'fs/ g ferm g7 /rlniﬁn'smmvew/ dnce. if hes been xfn/mwe«f excep # Pror=
() in any case~
(R) #the court, upon mption oF the Direchv oFf the Bureou o fFisons,
o7 wpen metion of the deferdant sfter vhe deFondond hos Fully ex/mu\szé:?
gll ﬂa{mfni‘ﬁ brotive rights 4o agpeal 2 foilure of the Buresu oF Pisons Fa
6;’/’14? 2 mation on the deteid oiast!s benol’ ar #he lapse of 3a olays Fram Hhe
recejpt of such a reguest by the warden of the deRudent’s Yocllidy, whit-
over /s e&r/té’/; may rechece the ferm oF /:tz/dﬂ;dnmeu/’ (Gnd may irytsse @
ferm o o bation ar J’u,uervfsed e (eaxe wiRs or wihar? daneé'%/&v; St
dses not exceed #he wunserved portion of #he origimal feova o Fouporisen-
ﬂ;eyt/), o fer con ;’I/c/erlllﬂj the Tackrs selt Forth i sechdn 3s553@)L 1€
U15,0: 5, 35‘5"363)J 7o the exdent Fhat %4:7 ore a./e/a/éa éley (¥ X Fads
+tha f—
(/) ex v‘ma/c//ﬁmfy ond compe //,/77 re25ons warrent Seucd @

1 A ,
reduc Fran 5 or vre (emphasls odded on fhe dis func trve werd “or®),

State mrent a7° Fhe Case

Davfmj an ,;1;/4575397‘13;4 of Williow Weekley 6}/ +he fedeyal Bureau oF

I’,,,/g;«l_lbahlri ("F8T") for hos seputed Sexual sbuse oF 2 minor V'l""’l") gestts
d,}wuwc; Fhot petitipner wes ane many pegple Weekley haol rade aon/«?d‘\
Wit ig Creigslist The investigation revesled that petyhones had previss-
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/y been myestigabed both by the FBL ond Homelmd fecu/z'ﬂ Znvesti-
3&7‘/054'5 (UsT Fafernet Criines Ajel}tsf' Chrldren (“Zrac) task Fovee @5 2
result- of his conversations Wit wndercover HST and FBL fask fovee

0 Hicevs ("7’/’0:“) about sexuelly &éus;nj *he TFgs’ 'ﬁc'/c'fléu,_,ﬂ;nmr chiy-
Pen. fs a vesult of these rnvestigations apnd o search warvand- eventus My
executed of peﬁ'ﬁoner’j residence, +the brand Jiry re%xyme& o Tudictsne n?
CAW;/’@ petifoner with pumerous Crimes Volving +he sexuz/ expplpfa—
fen of m:jdarf, ;mc/udz'Mj /rocluc%flw o child p00rnography ond ehfensted
wém'on or ewﬂ'afmm-/ o 2 mrivioys on Novenrber R3, 2013, /,f,,z,?,&ae/ //eJ
3u/,/7‘y So the //dc/uc*//;n Coun? of Fhe In&é@h pursusnt 1o 8 ples
Yrecment, Oh may A2, 2015, the /eﬁ';%ner wIs Seatenced Fo 258 ntonids
wWith 15 years o’ Ju/m/w';egf release ¥o follpw, Jhe plea egreement -
Cluded waivers of direct dppes! and collofral attock,

On June (3, 2022, pfslr;%ﬁer fled @ nistion /aarfuam‘fd /2 U 50 C:
53532 (C)j a5 such o motwn conshituks @ /m'nf o the //I;‘/‘yg.a%/wfi o the
iminal e, where petitianer /e/;ed/ liaker olia, (2Ck 6F suby@?—patt
Jurtschttdn oF fhe Seufeacing court ony lock oF autbarsly of the Goern-
ment to chorge conduct not @ ”///gc/lw subject~ mathrV net elpressly
enumerated n Fhe Constitution Sor federal natronwide :;40/12( /aow?/) g
enfsree ments |

on ]u/y A6, 2022, fhe District Court cbncect 3244 Motron, withot Id-
dressing The Juvisdictons! or constitutional clotms that tnvelidarte the

smstont conviction, A ﬁéqel}z Rled fed #r Clv, P 59 /u,j;lu'm wo 3 cén/i?cl

In Augus# 30, 2022, on Ochber 3, 2022, pe Ftimer Filed 4is petrie o7

-6 -



appeal c‘ha//eﬂgzlnj the duby 24, 2022, and August 35 2022, orders,
4/#15145[‘ the Crrandt Court corveclly de fevm ined that- o A5 fion pur—
Suont fo $3592(c) J5 crinmal m natave that comes wiithin the l4~day -
/}41;41,7/ f9 #le an 8//&2/1 @ layperson, Such o5 /yg%fv‘mne;g believed Ae baf
60days ander Fedil Rup B 4()(8), srnce he wos under @ goad-Fouth
ée/gé/ that the I14-day Lt 1s for @ dibect Ygeal From She /,Uc/f,mfpt'/
67 Conviettou— ot vader @ denin? o7 v‘A/c denio/ o2 £ 35g2() potins
Neverthe less, +he Distri Courf besn 19 @ constitutrona/ Actic Il court:
#als Courtis /’m‘e//ﬂmvfa'/-z;n e X the Constitutson's f’faw'ﬂén} 251 Ardecle
177, § 2, demonstrores such a court 51'7‘7‘/51‘7 withtly 9 St 5 //"t(cyw /e o
éem\j Conferved with cr:M/'mai Jlun'sc//é%/a’n , ond F wes on abuse oF
discre ey For the distrilt court £ 1’744”/‘.? +he /;;r/;d/n‘/fmp/ and
Conrs &' fu Fednal C[&;MJ, and @ direct vichtism oF tHKs oatl # wyrhald
ond Support the. Consthution, oF rhe Lnikd stats thiy Courd Shouly

/6’/0/&:;‘ e A hroners /’/7};/-; Fhereunders

ﬁ 23501 % /%r 6 ranty Ag The (otitibu

I, The Consttubon's [mits an TFedeval power dees not ermif
the Government 19 extend ifs polrde Josier beyond those
Matters expressly enumerated rn the strumey?,

As this Court odmonishes

We startd with First princples. The Constbution creales @ Fat-
eral Government ofenwumevorted powers, See Avd, I, $8, As James Mad-
[Son wveted “The powevs Jé/(j&}‘fc./ é}, the preposed Constytutcon o the
fedevsal Government e few “ond defineds 7hese which gme To remasin
in 74e Starte jowmmen%j &e Aumerosus and incdersnite, " The feckr-
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Fedesal G’cvezl;netzf'f pewers. (engress may, for example, “coln Money,” “esto-
blish fyst 07Flces,” ond @ 7ise ond Supprt Armies,” Ack Z, 58 clse 57,12, The

Chumeratien of pewers is glso o limifotion off pewers, becou se Fhe tan-
mevation pPresupposes semeting o t-epumerated,” .., The Censid,'frticn 's
express Conferval oFf 3ome pewiérs makes clear that- 17 docs Aot grand ¢thers,

And  the federal Gevernmenr-“con exercise only the pewers gronted
4o ,’ﬁ wy

Met'/ Fed'n oCTndes, Bus. v, Sebelius, SE) us 379, 533-535(2012) (cithtisys
om (Hfed),

Mr. Jushee Story exressed [F clearly, when he odiionished ¢

Wor ought on cwer Fo e Sought much less fobe 2df. y
fovor of e conidd STaks, wnless 4 e ot swisns the Al o i
bonstitutional charter, sitting fhere, we ore wif a7 1'berty o 2dd one
Jot of POweV i the paafiend/ Javernment= beyond what the pesole
éﬂve gfamfc’c/ ey Hhe (Bansﬁ?uﬁ;:m"”

teuston v, Moore, S Wheat [, 48 (1820 ),

In Qa/c/r‘t-’.”/’ﬂj #he Constitution’s conterral upvin Congress éc/;tj Liniited
5 fo 115 exercise of the Federal /a/z}f JONer Versas the Steks’ exe:rwie
of such JAwer #his Court; C‘I’(""? an 1855 €93€, admonished?

’

”&mem//y ' may be saud, /57 respec’ o louws a7 Shis charackrs;
that: though ﬁe$~/1'vtj wpen the police powes of +4e starte, rhey ruiist yield
Wwheneyer CMj/ﬂ%:’, 174 the €§€VC-156 o7 She Jourss jrau{uf S ,'7f feg15-
[afes upon 74e precise SieGject- Matte s, For ?hat- pa wey, liRke ot/ ofher
resevved powers of the States, /s subordinate F5 those oy ferms
%"“’Cf"”(f by the Constitutien wpPan rhe Aetion, ‘No urgency 7or
its use con authovize @ stote #o exercise i1 /M resard 1o @ swbject-
motter which has been contided @XClusively + the discretizn of G-

gress by the Const{tution” e
Keller v, uncted Stetes, 213 wis 138 146 (1509) (internal guotation maris
on,l c;f‘a‘/tlon am ;/'/tco -,

Not anly did sex-related o7 Fonses exist at- the fme fhe Fromess
were éONS;:/ef;nj and draf'»‘llnj the C)}ns%{r‘uﬁém Al'.sﬁv;;v a/so ﬂ%/{c}f; the
existence of sexual exploitetion of both adults ond mivors 1h those

-9-



,oem'ois of aur history, gnd the Fromers Knew this but did et de-
cide 79 mclude +hat Fype Y condue?; jo0r ony c,m:ng;[ o ther thon those
enumevatd in the Censtitutien for patignal Fedeval ,oa/w'e power 7E5uU-

lotfsn or enforcements And the principle has peen made clear; wott,
Hhis  Ceu st /M’nﬁn‘j ot

. )
» fAe {ﬁ?#.f 7't/1145 I ond c{d pefﬁ/m MW 07(%48 Vl?é!/ '7&14(’

ﬁcd;?j 1070 madlern ge Ve’rnmh/l/’——/ﬂunfslﬁtﬁ Stect Criwe, ruaning prublic
fv M?}"A o Zfif"g priperty fr develspments 1y riame buf a few—
oo 6“‘7/‘ ¢ Consfifution's "ft‘x‘/- does not autherize gny govermens
" o 50, Dur cases rerer fo #is genesol prwer of governis s possessec
é)’ *ﬁ( Stotes but /’Zd*/’ &y “",J'F Federal Government 25 the ’/744}& PreverVeos

“state sovereignty is not fust on end iy [selfs Pothes, Fokraliim
Secures e ci trzens +tha_ [/ berties That-derive Fom the diffision of sov-
ereign powes: »,,, Becovuse the police power /s contratled by 5B I Fborensy
Stotes mstea) 0’7" one Aational Savereign, the Yacet's o gaverning ther- Touch
on citizens’ daily lives are norwolly admnisbres by smaller govern~
ments Closer fo the Joverved. 7he f/@me/; thus easured et powers
which "7/"1 the ordinory Couvse af gitows, Concern the lives, liberdies, and
prepes Yres of the /f?’d}’/e " wepre bheld éy Jevernmenss sovp focol 2md Aore
dcpuntolble 1{/16»: 2 c/zs'%m/‘ Federal éu/eaucracy, 7%e fodoyollst Ao #5" of
293 (7, Madssar). The independent puer of mé Stoks alss serve a3 o Check
en the power ot ffre 'fcs,/p/g/ Covernmen s ,,‘g/ a’m;,?, oy ot g
evnment Complete jurisdicton over ol the eoncesns o;i-j/uéizé /%, fed-
eralisp e fects the [iber ty oF Fhe indiyfdugt {rem ar bitfrary yoow e ®”

WMot /ﬂécj’fl’, Seyrs, SGT UH1S S35~ 53¢ T2y OMI;‘)‘('J/)’

The federe! courts bave g duty tv “say what fhe fow 15, wieh defor-
ence fo b 312@4 o the poromount and supreme [ow - +he Consty fedson.

Mﬂ/éur'y Vv /)7@,/120;4, / Cranch /3'7) 777 (/&?3), Wz;\% /—/n!s /); M’;'Ul ‘1)‘ 4‘;75

beeni +his Courts selfadmsnition s

Dur deference m motkrs of policy annol; however, becom e
Obdication 1 Matters ¢ law, "The pouters af the legsslohure dre ob-
Fined ond limited ; ond that those limits moy not be mistoken, or
"/(}/‘gy*ffelop) the Constitution 7s wWritken,®oos Otty respect 79;/ Cangrss's,
s lic Judgm,ﬂfj thus Can never; extend 50 for 25 P disovew 75 frants
an ﬁ"Z/e/al power that- Fhe Constrtution Corefully Constructed, *The pe-
Callar circumstances of the moment may rendey e measure mose o/

—/0-



~r

less wise, but connst render [t miore ar less conshhutional’ ...
And there can é'elna Ques'/jm Fhat it (s fhe Pespensibilily of #hls Courd
fo enforce the [imits on federsal pewer 57 57(/’[/(2"!5 down acts ol Gon-
gress that 1ronsgress those limifs,” '

(]
Not'l fed'n, supre, 567 t1i5: 538 (citotiony ondted).

With A0 enumeration oF Sex-related ov expleifation bonduc?, whethes o/F
Muaovrs or o thevwise a5 4 ','ﬂfccfse subject-metier” for Aational Federal ’7"’/’2'5
power® /zgu/.zﬁ:w dnd anarcement, #his Coupd mast stike down such acts of
ij/ess, ond ordev the reverssl oF the snstant convictibms and the dismissot

o Hhe indictments Unital States v. Lorrick, 298y, 5. 43257 S0 (1936).

I, Afitioner's (91,,//»‘/ plea was induced by threats ond toercion

Ny, ‘/"Aer'é’fd/l’, /'/’UQIG‘JQ{CS +he /d/ea, the plea 29recmrent, and the
Conlictom For Which +his Coust M2y 9ply Fed A, (Aim. P S2AE)

70 corvect the ervor and moke good the wrong dose.

i

Tn dnifed Stotes vi Vonn, S35 uis. 552002, citing on earlier cose

t , t
opinten in Hhis Court [f was mode clear “that @ defeudsnt Connat over

furn g ju//%/ plea on collaters/ review sbsent g 54aw/'rzj Fhat the Bufe
// //’a(ft?olt:’lj was “inconsistent with the /’uc/&nen{a/y denrands o¥ 75l
,o/o(ec/urc“' or constitated o " complete mis Corrizge of justice,'...> L,
S35 U5 64 (citotions omithed),

Atthaugls the Fferm “collateral review” 15 not specifcally defihed, the term
“eolloteral 8ftack” 5 bfined as: “An attack on a Jlfa{;menf " 2 proceeding
other thon a direct dppesl. A /c»#jzﬁm £or @ writ of hobeos Congus 15 one Tyoe
of <o llaferal attack” “Collo feral atfack’ Black's lowy Dictisnory, Fourth focket
Ldidiony (26 (west Pabl. 260),

~]=

Az



’ 1 ’ » v .
7 maHen émujé # andey F3582(c) 15 papt- of #he crineio/ /,Meeojhgzn

Un 1k States V. laaa’@ 2022 wiS. Ay LEXKIS 2563R, x| (6% Clrs 2622), 8N

’ P ‘.. , LA ¢y
/5 There fare/ consideresd = ";.m/'n.-f m FAe ///zjaz/y,,,"‘ of e arigina/ criminel

' Pl
case fov which "[A‘o//enges 4o 5”.4)«’.’0&- metter juﬂ'.sc//é’/?;w M2y be racsed by

the detendont’ wnd purts must considev them e sponte) Fp Bertd Cty
Ve davis, 1395, ¢t 1943 1849 (2009 oo omitted), mncluding by #his Cour;
Since the couvts belsw falled 45 da,

Bory o " 9 rsm +his Court OJ/QC’I’é’/// where the Clamrs thet Fhe dt;/ﬂc'f
Courd below /s Constitutionally precluled oom oxercisi “g St pudicid ! Power
m the Lll'ic’e}’/y/’ﬂj case, and the Lirvcult Court bused /s d I'J(/c%/o';/ A
ﬂf’s-f dud ﬁremo;-),‘f ex@u;nllﬂg the lower invisy Court's /’Wliﬁdt’cﬁdﬁ, ror the
/urpo/w‘c;! Federal cpimmal cose Fhis such evrow s /a/a/'/f, this Court
has reiteveted :

, Rule s206) /fawc'/m' “A pPRin evvor thet offects substrntiof
Yights may be considered even thougy it Was et brought 1o the
Lourts atfen fion, “Rule 5208) 75 ’/m'ssfye, not manclafory,", s 1D
establish e/g/'éi/,’;‘y For ploin-evver relie, a defendont musy 5otis#y
thee fhreshold requirements, - »» First therve mast be ervor, Second,
f/:ne Ritver must be ploin, Third, the errer must af¥ect “sbstontial
119hts,” which Generally means that there must be “a recsonable
Probabifity +hat, éu-z for the ervar the cufiome of the Proceedsng
Weuld hove Geen differents’s.s I£ those three reim‘rcmen/j are ey
on agppellefe court may gront {'el&f /7T Concludes +that the errov
had @ Serious effect on “Hhe fatrness, &-Agyn'%y ar public rgafetion
o Judicia) praceeditgs, ...

“The defendont has "the buvden of asteblishing entifle meat fo re-
lief For pliin ervop®, ., That Means that the defeubmt hos the burden of
esta blishing each of the Four requiresments 557 yplati-amver pelier
S?’/-i‘f-/'yi'njﬁ all four Pronss o the plata—crropy test /s difA7 -
Cults® aps

Greer Vi United Stotes, 141 5., 2090, R096~ 2097 (202;) (citations
6 mitfed).

-/R-



1 L3 P4 ’ l 4
In #hts Cose of fuirs# Ipresseny the admymrfron éy Mre Ties ke
Al /s /;15'/1'“(‘%1‘!/?5' VTH 1's time to heed the Constifution ond return

the /155146’. of Lerime] fo the people’s elected /C)artseh*fa*;veJ. o ns THRV— 15
whaf the c,msﬁlfuﬁén ond the rule of fow demond,® Dobbs . Tock son

Women's Health O/q.m;zg;%nl /42 5, 2225, 2243 (Ro22)( ermprliosis Odd—
eJ),

V4 H 1
Similoyply, 83 1n Dobbs, suprs, Fhe Consh'tu tron riake s g rererence

Fo Sex-related or exploftation sf minors Conduct 2Ud 10 such riohr
fo /cgu/éi‘f such ?ﬂf?[/\x’ subjett- mathys”’ /s /L///g,,’zg,, Ind much
less expre 55/}, /raw'olecf &y eon y Cons fitutionss /raw'fla’n 797 Aatsz-
wide federal “olice /du}e/ﬂ /egulaﬁ:m, synce Constidutional In2lysls  must
éc’@l'n wiith, "He /pl’?juﬂyf 7% the /115//14/1431/171#”"" which of7ers @ ixed
»

’, t
standard" For .:”Scc/-ém/%j what sur forndiag Ao cumzen - 216313, oo

Ty, 142 50 ¢t R244-2245 (C/fa Hans omithd)s

Ard whet our ﬁune/z:«j document- does nof-meon 15 +hat the on-

ouct /ms(y/éea/ i the Feders) caminal sfotuks com be entoreed by the

federal Govevn ment mg;‘/;na//y, except those for whith the fFomers epppeqs-

/y P vided 7ar s #he LonstFutidn. ¢ e.q., Cohens v. Virginip, 6 “het.
P P ! / ®
A 6‘!, %238 (1 82/) ( "It /'5 c/ear; Fhaot Canjﬂess cannot- /mfﬂ/54 7€/onzes j‘enma/y ; l

_fﬁ‘.ll &g, Teylor . United Staks, 136 s.cts R67% 21082~ 2083 (:za/é)(cf/a#/éws

o;n:%d)(ermasl 7, dzg’ﬁen‘/u:iﬁ).

Mr. Tus ﬁ/ce Cliftod, fpeek/inj for the Court i Usnites States v, ({2l

98 u, 5, 343 (J879), con be Said #s have loid the matter to rest; 05 o the

y L 3
Subjectm motters the Civcudd, now distrct couvts may sit in Judy mest o1

- 13-



Hivcutt courts hove exclusive Cogm'zence of all erimes &end
offcnses cognizable under the authoril, of the Unlted 5totes, extest
whepe the Acts oF Congress othenuise provide, ond Concurveast o ith the
district Courts of the (rimes and offemses cognizable sn these Courts.
| Stat aly 795 R5s) 506G 629, p. 112, )

“Such Courts possess ¢ Jarisdictian over Crimes ond offenses
Comm/tted qoinst the outhority oFf the United States, except what [s
31’\/(}1 o them by the power that Created them § Aor Con they be in-
Vested with any facéjurffc/;cﬁ}” beyond whaet- the powep ceded
the um’ff"/l‘j/a,#“ by #he Constitution Qutharlzes Coungress Fo Centes,
from y)lwcl» 7t ﬁlllows that before on ofRnse cm become Cognie-
ble 1n the Cirtuct Court the Congress must First deriae ar Fecog-
Nize ¥ 25 such, and 1¥ix o punishment Fo4 1t; ond conrtr furts.-
diction wupon Some Courd #p Py the 0FFades, +os

Turts of the Kind were not created by the Consdihetioy, nor
does #he Constitution invest rthem wirh any Crimina) Jurtsdictin,
Byven +the [rowers o/ an exX)gréss Character 51(>en 72 Congress
upon the 5“4/“-'5 embrace only & Semehodd class of well KRirawrm
offenses. Cingress may provide Hir the punishment of countferfiibing Fhe
securtics and curvent- Coly of the unifed Stotes, and may Pass laws 15 Jefine
and punish ,m?aa'e; and Felonies Commithd on Phe high seas, and ofnses
agoinst the low oF notions, Tdson (5 Jdefined by the ConsFitution, Gat /¥
has Aever becn JECi'c/t’J +hat the Of"g'zt’!eﬂ coutd éE '/”{Ca/ &Mc’/ﬂudl;’é—?d
‘fbf f‘e 0/7{("?}6 14117‘4'/ Some Court 1S (/L'Sﬁ’a/ u/t‘flv e Jowesr ‘éy an
Act oF Congress. | ]

“Uompwlied powev iaCongress fo pass lows Fo eFine gad pPuniss, dﬁg,,,ejl
/s afso devived Fom +he constihutional Gront-#s Congress +o declore wa;
72 raise and suppert 8rmies, to Provide ond maintoin a novy, ond te moke
rules #ir +he [and and noval¥svecs, ond to provide “r argan2ing, @rming
end dl';cf/ﬂh'r)/'/rj ‘ﬂve; milftia gud For governing Such poarts oF them 05
M3y be employed n the publlc Service. (ke /M/a/lt’c{’ outharity I
also vesfed 1 Congress Fom The power Conferred Yo exeveise exclusive Ju-
r13diction over places purchased, by the consent of the Legislobure of the
State in which the same shall be, for the erectipn of Forts, magezies
W senels, dlock-yords ond ather ncedful buildings, ond from the clocse
empewering Congress ﬁi pass o/l [ows which shal) be nece ssary ond proger
-for Cﬂ//‘y/;’ij /:nlg execuv‘wn +he ﬁl’rja{ng /g"we/'5l ond 2/ other poowers VeséJ
by the Constitution in the Governmend- of the “nlted Starkes, or ony de-
paviment or afFficer thereo?" -

Z

; Jl' 98 ‘-4/50; &'/"375“3‘/&’

The mr/iée// e:!,v/an:z//én vevslves @vound wihether the United Stotes has

4 ,
/.Sﬁ?noh'nj‘ 1o /gur;ue Such a (om//am% 75 & C/';M;nﬁ/ ,ﬂrofet‘.uﬁ'an th en Ar-

Hcle [IT constitutional Couvt; when that court sits in @ Stak, 14r Conduct

Sy



underteken by on individuat while within o stote,
As this Court has made cleay:

“The question of 57‘3n4/’nj /s not subject tfo waiver, howevers Jile “
@l"c'reQul'reJ to dddress Hhe i3sue even (f, Fhe courts below have 10t possed
on [t and even [P the porties £l #o raise the (ssue betore us. The fed-
eval courss gre under en idependent d‘é/fﬁefr’an Yo examine /74“:/ own Juris-
({l’lff/’dﬂl (?nd 5ﬁ’ﬂJIle ’L'f /th(’pj M? I"Ia’f /mptf/mf- "fﬁheﬂ’l’d;t«ﬁlchglj
dsctrines,’Poos

. ’ , , , )

75 by pow well setted #hat “the treeduceéle constibutionst ming.-
mum of .ﬁﬁom{mj Contains three Clements, First the wlojndifs must Aave
f“ffe/&;l on 'mj’ury /n 7?67"“?'1 Mvesion oF @ fe ally potected inferpst that
/5 (7) Con Crm‘e’ and’ porticulorized, and (&) dctual dr imminent, Aet con ectiral
Or hypothetical, Second, fhere muast 4o a cousdl Conmection between e
Ifury and the Conduct Comploined of sees Thivd, i¥ must be litkely asop-
posed fo Me'rvf;/)r Speculative, thet the jnjury wi¥f be pedressed by 2
Favorable declsions®eso In light of these principles, we have fepeotedly re-
fused 70 recoqnize A jeﬂt/‘é//’zed Jreewonce ng/;,i’f 9%984/’ ;//tga/ .
gouelr;;;m entol “Conduct 8s SufFiclont for 57‘:»»:&&5 ¥ /Mugke The Yederal
JudiGial power, oa0 We have ofsa made clear phat “4t[s the burden of
the ‘party wha Seeks the exercise of furlsdiction jo 41s Fovor 255) cleay-
ly 7o ollege #acts cemaonstvating that he is e proper porty #o imveke judi-

Cfﬂl/ ffﬁalblﬁ'él’i o‘fc //le_ dl'sp“’(e’)""\)\\

Untfed Hotes v. Hoy 5 SIS w150 737 V=743 (1995) (c/Hotions amitred).

See, also, Spokeo, Fince V. Wobins, /36 5:c (S9a, 1547 (2016) (5aome),

Tn Short With fhe Unikd Storkes, as PRINKFF NMOf- hoving elteged Fo
! 4 \ ’ .
hal/(’ s uftered ﬂ“/ /7ju4ry the?fsael,e.j IF Jfocked Ardicte 7 5/1040//;15 Fo

have invoked fedess/ Court “"//12“/’271"’7”/ Ay requires revevsdl oFf the con-

l/t'cﬁ'an, o) dlsmissal of the &l off /i’lcl;é/'ﬂ’ltétf,- C’dfw}/<, Swpere ? see Ay

Unirted Sfates Vi Gofﬁﬂ) 535 U5 6RS (R002)] "defects in Subject- matter reuie

co rrection regardfess oF Whether the Evoy was Jaled In dis %m’fl‘—'.‘ @9& STy of

630 (eitation omithed)s
Compare, 2%, Bend Vo Unided States, 131 5 2355(Ro) ¢

-5



Tone who seeks #o (nifiade or confinue Joriceedings in Federay
Cou/J,- must de»:»wns/fm‘c, Imong C'H(r‘ /fqm:'e—menlx, botd ;/g,,{,’,, fo
0bfoin the reliéf sequested, oan, and, in additiin, on “ongoing satirest
in the dispute’ anthe port of the oppasing porty thot‘ls FuFficieus o
es54ablish, Tconcrete odverseness,” s0e When those conditons are mef;
Article T does not restrict she epoosing pPaty's @bildhy vo object 12 re-
lief éei’ﬂg Sought at //sle/c/mm.rﬁ The reguuremestst oF Article i@
51‘@»:(/1'4{,1‘/54;5 hod ne beving spont Gend's capocty Fo assest derenses
in e Jistrict Cavts fs For Bond's jr‘am,li? Fo epweal, s F 45 Clear
Article ZL's prereguisites ore met, Gindls cholleage +s her Condictil
and 51‘?“7(’”(“’ ,”5"”"”%1 #he Cé’x-o/—-(on/mﬂe"}‘z /'c?at‘rt'me'n)‘,‘. beocouse

Fhe INCOrCoration - o s LoMSHIuKkS 2 cotrvfe injury, Coused by the -
Y

VIcton and redresseble by svalida tian oF the Cothic Fyuy.” s
Zdy, 13/ 58, 23612382 (citobiars omithd)s
Like w,’5€’ s Hhls cose Fhe Untkd Sty focked Artile FE sr%no’a)vj Fo
Joro secu K the umler/y/’nj Case, rh @ Court- /ﬁck/'hj Cons futrons ! /’ar/’sd/c A1du
\ L] J ? t ¢
Mo crumme/ cese, under the tfotoli by 07 the Crotumstouces, gud +hl's
Joe ,4,’;,2”0,1 /e gﬂ,‘; hos SuFSerod @ “oncretr m/i//y, coused by the Lonwe -
/ J RN
Foorr  ond sedressadle by mvolitlodsy, o the comviction Tbid.

/ﬂf?"e,ﬂéres/nj M Jus fice Ssalid, g5 was Gusted i Danioydd s ponsne~

Sote, SSR UiS 2¢4 (Roo), ond belng propos tn thls petitoly s

T hold e governmental ActLos qpoled] fo be unconss butipo) 1%
Aot To ennounce ‘r‘fav‘ we orély 14 bur 'ﬂtaf the Coustibution #orbids
M oand whern, DS 1a fln}s case, the con 5//744/12;7&/1'/}/ Yl Zﬁd’@d
SHatute I’f,ﬂ/az'e’c/ in 75s5uelas p////}oa, the Guestion 7's nef wherher
Some decision oF qurs Gpplies’ [n the way thet @ law apafies; 7
Guestion (S Whether the Constifution, as inferypprod /n that deci-
SI;M, InVoli dates the STvture Zag ‘df//l;t-’]' Stace the Covstibetvorn cbes not
Change Lrom Year to Yesr) Siace i does n6# c.anﬁfm Fo our decislons,
but our decisions e Supposed fs confoym +fo 1f] Fhe Aotion Ffhat- our
in #e//ﬂ/efa'r"/'aﬂ of the C'odjﬁ'-/u tiona fn o /{J/‘/';{Ula/ de(,',,{,,, Coweld foke
Prespective form dees not make sense. Either enfosce ment of He
Stotste at (3sue Las appliedSes wos unconstfutional, or i wes roty
¥ & was, then s0 /s enforcemenst of oll [dentica) fcrimmal] statutes

N other Sloks, whether occurting betore or ofter our decisringg®

-Z,J,, SS5A 5,07 268 (s empéa;/'; aclclery internal 7ad-é?#/o}r marks aud c:ﬁ:m} omit-

../‘..



#ed),
The conshiuwtienat /ar;nc/}ﬂ/}« /s clear; 95 M Tustice (forln wos Guoted

&, L) 7/
/'n Montaomery i leucstang (36 548 748 (2016); Clﬁnlq PAackey . Utk

Stotes, 401U 66 7(/97/), aéjerv;nj ot [ustice Horon defined Subsdor-
tive Constbutional rules as “Phose that ploce, 25 @ matter of consti fu-
Haonal /%*/ﬂ?ﬂ/vfaﬁ:w, Cerdoin K of F//'Mé?r)«, /an;/mé pndividiusl Con-
duct éeypna/ +he pewer of the criminal /aul-ma/a:g; guv‘éar/:r‘y ﬁ/a/y-
Scribe,” Macke  suprs, ot 692,“ /36 5. b,at 729,

Because, as the Lourt pointed out /n Grier, supre, #4077 4he

nationel Jrowers af/ej/;/aﬂéfz were Not agqregerkd Sur-enumer okl
Wieth the result that what was gt eméreced by #he eaumeratbay
remalned vested S the SToks toithout change ar /&/&/}Mew‘,"/’?%b/,;,
494, S/nce there /5 ne enumeration, 1 He L’ons%/v‘uﬁén, o7 the
;;ch} se Subject-mattes” of sex-relokd or chil explo/toton condu.f
in the E'on;%,’)lmlm’n, that omissisn Creates & substontie rale Hhot
#ls  Court /ﬂofn>éc/du7‘;

Bubshntive pules, then, set Forth catesoricol constihutionss
Guaranitees that /7/“’/5 Cerdoly crimingl lows ond LPunishmensts -
7"?931"'4'(’/ ét’)’dlfla’ the Jéu vernmeny's] foewer ) ;m/a;p;, Lf- fellowy
thot wWhen 9 Jgovernmentl entorces a proscripbion or pendlty borred
by the Constitetion, the Mﬁul/‘/;(; Convictron ¢r sewdepce 15, & y e~
—f%,,’/yéh, unlowtul,

Ty /36 S:L8, 8t 129-73p (e pph2s)s 9clded),

Relyihg on Ex porse Stebald, 100 e 5, 371 (1es), Finding +hat-"A cn-

V/'c»/v'on tinder an unconﬁ%/'m#mg/ low “)s npt /r)yg;ng/y prroneous, bt /s

s , ' N ¢ 4
tllegal end Void, ond tonnst be 2 lege) (ouse of tmprisonmends” 136 s ct-

-77-



736, +his Court gdmonisteds I+ Follows, 25 & general princjote, fhat- a
Lourd Hhos no authority Hs leave s place & convictisy 6r Sentence
that Violoks o substontive rule, reserdless of whether the tonvietisa
or Senfevice become fivial betore the rule was @ﬂﬂauna’o/):_% /3¢ 5.4
ot 734

Aga?n, /cvm/émfzﬁzj Ahrs Osurty

¢7/'erc /s a0 randother cluise hat permits Lthe Govern mens]
10 enforee punrishments rhe Coustiteton forblds, To conclude otherwise

would undercut-+the Cousti'Futrbu's Sub st dive juﬂ/ﬂnke;,‘\
R, 136 50t D3] (empphasls aded)

Maony Arguwments orise that Congress should be oblr v legislore
aver matkrs ot expressly granted or ossen ;l/:o//), pgolied” P the Consfy-

) 1
Futron, For which she Courd citing on eortier decisidny i Larks, suprs, re-

(devir deol s

But +he prepo S;f/pln Hh ot there ape /(jlz‘/& Aye powers zﬂﬁ?c/-/qj
the Nation 85 @ whole which beloug o, 9 [Fhough net exppessed /91 Fhe
gront of powers, /s s direct GenFleF widh Fhe doc Arine sy
/5 @ government of enumeyatfed powers. lﬂw" fhl.,( /s Such 9 gov-
e ment clearly eppears from the Consthbution, depardeatly of
the Amendments, Tor otherwise there would be an instremens’qrani
ing eertiin 5'/9851'74&1 #/"1?; mMade g/ tive o rant other ond
distinct */Afﬂjj. 7Ais notural Construction of the gﬂj/fna/ body of
Constitution "[s made absolutely certalin by she Tenth Amendment, ,
This Omend ment hich wag Seemingly odypotd ek prescieace oF st
Such condentien 2s She preseat discloged the widespread Far tot
She MNotional Geverniment MiGhT LAder the pressure ot o Swyposed
General weltore, Otenpt fo exercise powers which had ne# been
grpm‘c’d, wih egup] dederminatiom the *ﬁ'mm‘/; infended fhayt no
such pssumption shoald ever £ind justiFicstibin in the arganic act
and that f in th Future further powers Sceme Aece ssary f-A’y
SAO'M/J b? :‘4%()} 76‘( ) /f /\/, ./é WINey /Ae Aa,j ) lldeo’ A
hotd o gih by ot 3 e o oy Kl ravied ot

Mfﬁ’, Suprp, X8 Uik, eF RG3-29y¢ (zin{rr'na/ y‘aaﬁo‘u‘m marks and Cito Hon Oﬁjlwz
-/ §~



mri Justice Brewey spocking o +he Court 10 Soth Corafine o trnited

4 ’ ‘ ” '
Stakes, 199 s, 437 (1925), Jaid oué admontshimgly, the principle oF strct

Construction of our Constihution, when he wrofe?

Yo ,dfo/?w; bons 1n our Cgustitetiona! J;ﬂ';prac/cnrp Ore rlo /ong—
er debatable, ONe /s That the natienal Jovernment /s one of enumesabed
powers] and the ather, 1At 3 pover enumerafed ond delesafed by e
Consfrtution to (‘onyﬂ’.s} 13 Comprehen sive and t‘!on,//c)‘g Wi thes 89r
limifotions thon those Found jn the Loashbutisn Ftselfs

”fz( Const f“/"’” ;5 Q@ writhan /'llj‘/‘/ung'f; As sucl Ys m:an,izj
d"‘,’ not altes, That which [# meant when adppted, 1'F means Ao,
Being a gront of powers ts 2 govern ment, s (2ngusge /3’5enf/a/j’ o
a4 C‘ﬂﬂjff Ceme )‘4 Sacial and /W/:/IC&/ /1'7":", ¥ embraces i o1ls 9rage
N new Eomditisns whith are withiy Hr Sepe oF the Powers /n tferms
Conferved, Ty other words, while the pewtrs §nkd do Aot chanse
they owp/y f7om genera fion # Jeaeral */Zr;' e o7/ ‘ﬂuipg; Fo chich >
they dre /n fhelv Nature applicable, JAls in 10 monnesr 26 r1dges
the Fact 4’97( tfs C4ﬂnjg/g/5 Nature and meam'nj, 7hose %/./';755 Which
are within Ifs g ronts of power;, 35 Those gronts were Undes shod
when mdde, are st within ~f4c»7j and those 7‘4/33; A0t withsn Them
remain st excludeds As said by Mre Chie? Justie Taney i Scqtt
Vi Sonford, /9 How, 393, 4ag, 15Lled, 6§ 7092

2T+ ;5 not Mly he Some In words, buf the Some m mepn/‘;iy, ond defe-

gates the same powers 4o the Jovernment;y nd #eserves and Secures the Some
rights and privileges 1o the citizen; ond @5 /Mj O3 1 Continues o €A
in s preseat form, it speaks nof only M the Same weds, but witl the Some
Medning ond jutknt with Which jf spope When M Came From the hanls
Of Ms fravers, ond was votfed on ond adepted Ly the people of" the Une !
States, Any othey rule of construction would 67053Fc the Judiiita/

céamc%e/‘a/ 7‘4;; COu/'/" Ind make the mere refley oF. the /o/ub/ o/m;mfn
or p9ssion of +he daw®

s ﬁ'cle-/”m,’n( the extent oF the gronts off Powey we must, he rersse,
Adce ourselves tn the post Fron 0T the ruen ihy Tromed ond adyosked the
g,,_n,,z,yuf,;,,, My IMGuire wWhY they must hove undevstvgy fo be

the wmeaning M Stee o ff those (jrﬂr;;‘j, »

L, /9% 15, $48-449, $50.

;Z’/Iusvl»@v‘t'w o7 the 2bove dicte was, alse, ,opu‘w(w’ out éy My, Jusr‘/r’p

Johnsom, o’e//:/cr/izj #he Court's o/f/'nm'n, In Unigd Stoks o Hudson ond

Goodwin, 7 Cronch 32 (/812!

~/9-



"The course of re2soning wheeh leads fo -this comtelusion os 5’;‘1,%",
0bvious, and admits or but (e ilustrotion, Phe pPeders of thy gen-
eral ‘30\115/'1"12“7/' gre Made wp ¢ concessiogms from the scveral 5,/?)&;
Whetever is not expressly given 1o the formes, the latter express/
veserve. The Judfc;’g/ Jower oF the Lmt%t/, Stedes 13 9 Cons %,’Zeﬂf
/0‘9/-/-’0-71 those concessisns] 1hat- Power i's T be exercised by ceurts
organized #or Hhe purpse, ond brought into existeuce by ay ef,
fort oF the legislative power of the tnion, OF all the colivis which
the Unifed States ma , under therr genera) Powers, fonstitufe,
one Oﬂ/y"‘ the SLI/ﬂ/I?MP zll//‘_ ﬂﬁﬁf(‘fles J'LI/IJSJ[;:fz;M der[i/ed /mm‘p({lb,é/},
?“/om' The Consﬁyfw‘/foﬂ, Dy oF which Hhe /Cj/;éﬁ'vf SGoaser Connat
deprive 1. Allother dourds creaked by rhe Gener oy Govern mieny-(os-
sesses po Jurisdiction ut what /s Given thers &, Yhe pwer Fhot
Creates 7";"”4/ ond con be vested wWidh Hone but wWha't the Powes Ceded
s the gererel (j’dl/t’/nm?n?(' will suthsribe Hhem Lo comnFer ™

Ly 7 Cronch, ataz.

The p;f/:/la;ﬂ/f, ’4 Cafkg Suprey that 1f I’} upd 76 Fhe joeop/le, 105 i the

Future further powers Seemed necessary they should be gronkd by Fhe peo-
ple 1'4 Fhe manper they had /ryw,o/ea,/ Y294 Ui, 04294, con &< 5044 to Asve
been expre ssed éy Mye Tastite Su /Ae//an% m Als a/l}fetw/‘ /g/m&,ﬁj du;ﬁl/\m
ports relevont fo #is pefibidn ond cose:

7 4 ’

, Qustihfions Connot be changed by events olsne. They remarh
bmding o5 the ,Q,c_fs oF the people in ‘thelr sovereion copiciy, os the
ramers oF Govermment, unbil they are omended ov dbrogortd by
the Actlorn prediibed by Hhe euthority wheth Creakd fhem, T+ ls not /
Com petent Tor ny degertrment of-the Government o change o const fuhon,
or declare 1F gluangeéi ‘;5_72;1!5/}, becuse (1 eppeavs MM gdyphd #5 @ new
Sforke 07(’#114554, C ,

an,, Restrations har, it js frue, been found more likely fhon Growts
# be unsulted fo unfirescen Civtumstances, 1o Out; where evils @-

s 2 ad’ . : b cb-
rise from the applicofion of Such regulotions, their Hrree cinnot oo
nied or eyoded] ond the remedy Lonsists, }7 repea) of Amendment;
. no+t /" fol3e_constructionsy “The principle 13 reflcked in mony de-
Clsyms of this courts »,» , . . .

IThe Judleth] Fanction /s that of s ppretation; tbdoes not mclude fhe pow-
er of amendment undes the guise o intyprtation, o miss the pount of
difference between Fhe fwo is Fo miss @Il that the phrose “uporeme (2w
oF the fand” stands For and 10 Gonvert what was infended 95 [nescopnble
ond enduring Mandates jnto mere moral feflections,

~R0—



“

IF the Consti'tufray, /:;ft///ée,z///v ond reasonably construed in the (1545
of these princples, S‘A?vtcls o the Way of desivoble fegislotion, #he bolome
Must rest e that i strament, ond not upon the court for enfore-
/hey it seccording o its Terms, 7he remedy, /A that Situaton —and the on-
ly frue r‘emedy../j o 8meud #he Lonstyhuteon, JTudye Cooley, it +he
f{;'sf volume ‘of his Coust'futional Limitatisns, §th ed p 124, Jer7 clear-
ly pointed out that mucl, o'/,#vc ée"g?ﬁ"/' expected £78m wyitHer con-
sAidutions would be lost if #heir provisisns were fo e bent fo Circum-
Stonces or md&l'ﬁ'ﬂ/ éy ,dub//f a,ﬂl(ﬂllv‘h e /g;n/e(/ auF f/r‘e/' the Co:nmah
low, unlike a conshtufivn, was subject fo medification &y Prubiic se1-
fiment and action Which the courts might recognize 5 but that 72
Court or le5lslature which should oilow 2 chonge in public sent prent
#0 mfluence pf Giving 4o 9 Writhen conshhetion 0¥ worran fed by
#he mtention of uf: Lounders, would be justly choggeoble wikh reckless
disregor of ofFficial oath and /ué//'(, o/ws/_,' ad I 1 course Could
become 8 precedents Fhese fustruments would be of [iHHe avail. +-.
What & courld 15 o do, f/lfrefb/‘c, }s fo declare the /ow 2s ’»""”‘f’”; leay1ng
If 1o the people themselyes fo make such Changes 9s rew C1veum stmees

May reguive, The wmeaning OF the Coustitutiss /s Fixed when it
/5 );do/f?‘/rd, and M 15 net ditrent ot any Subscquent time when 2

bourt  has occasion 7o p9ss ugon AN
West Coast Hofel Cor v, Porrish, 300 U537 “#o63-4o4% (7932)(1937) (1~ rele-

vont ﬁ/‘ff) (5»4#:(’//:%0], T, With whom Van Devontey Mekeynolds, ond Buter; I,

J‘Ol,”/ dir’s 5?4-/1{49),

Just a5 the abortron cose, in Dobbs, supra, was o infecest fo the en-

hbe MNa f*t'an/ fo point et “The Constitution makes no yeference to por
~/1‘on," (42 5: G 2242, and "3 15 Fome 1o heed the Constitution and revurn
the Fssue off 9bortion o the pegple's olected represente frves decause ot
i what fhe loustbution ond the mly o fow Jempnog“_ﬁé} /92 5 &6,
et 2243, this j7e Lition /rf.fen‘fs 2 /&f&//e/ SliHnation tn the Fform of 3
Federal question that requires the /55ue o C/'I;Mr, /n genera) should
be returned o the people’s eleckd repres ensorees” [u She Stres, wherv

the Osurt’s C//Z‘fd} m K:;e Vi S/:’ux Gy Cemefery, 749 U5, 746 (195%4), /s

8propss s
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///4 7[60,6/8/ ?ﬂé’}'fl'dﬂ fé’/.;CJ by & /4@.',1-1’#15“5/ may be //o,é
substoce® in the sense thai Db stractly consldeved, '# Moy present
an infellectually inferestfing ond 3olid problems But this Cocrsd does M
51'7‘ o 43'3’/‘;573’ a J'Cho/z’/y /‘av‘erzsf‘ m Such /'55145}’,, Ao docs i st
for the bene it of the particulsr ((Hsonts, .rr Special and impor-
font reasons” imply 4 reach to a problem beygnd the acadermec 07
the el sodic., 7his /s ea'/aectiﬂléz frue wheve the Issues fvelued
reach constitutions/ c//mm,dpu;, for then there comes inty play re-

gord 7‘/1( Court's duty 78 @vold decisigm oF Constytutisnel /55ues
Unless avoidance becomes evasiyn,®

.-Z.E!) 349 U5, at 74 (i fetions omith),

I, 8 case /’nud/w'n? the ey of Congress fv ensct s fg;c,'nj P
oy in reqard fo the dispensation of certaln drugs Within the Stak of Wash-
:'n9+gni and /nua/u/'ﬂg /afavfélfﬂg on oddict such drugs, such pevson providing 8

person with Such druss “shell /t'ﬁllf%(/ weth the Collectsr oF Lnfernal Kevenue,

dnd Shall piy @ specia) onnual tox of HL> Linder Vi tnMel stoks A6 ik
S, 12 (/925') (internal 7&/0/:?%12/’ morks om {ied),
Ditta in that dlom’;’” Cah be seid o be relevand here, where Such

me/ﬂ;ms No+ Wwithin the jpower o Congress fo enact ng/,}na/ly £2 lino -

Stond, the Cour wrifings

“Congress €anndi; dnder the pretext oF exetuting delegarkd jou-
el pess [as Tor the (gcwwy/ﬂ//:dmmv‘ oF sb jf'aﬁ' Nt jntruskd fo the
Fedevo] government, And we capof as estoblished doctiine that ony
//Wi’j[an oF an act o Congress oskensiél, enacted tnder Jower grenfed
by e Constitotton, Aot Aoturally and reasenzbly adsched #o the ef
fecliye exercisc of such power, but solely #y Fhe Ichievemen £, o

’

Something plialy wnthin wpeer sesecve Ko st y
nd  Conngt be znﬁ/zecb"/ ed # Yhe Stk /5 el

IJI' ﬂé? u’j’iﬂf /7 (Cl%?z/;ﬂf OMI;L/éD/)/

unlike o linder; suprs, child Jornigrophy, rauch less any other 7ed-
eval crimmal SYetat, /3 Not o watter that Comes under the power o

Pongreﬁ 1o regulate gnd ,mmz"é nationzlly, when such maltrs ore st

_22-



' . , o
precise subject=mothrs” fir fedval sl por enforiermens vietiynety,

J 4
and fhe sole rehiance on he (emmerce Clouse or such fegishtion is

not g reason for' such /{,912/5)/{2;”, ond #his Courts JIC‘/'Q, iy Bond M

United States, 3% SeCb 267 (7014), where this Court observed? “7%e
bovernment #eguently defends Yedevol criminal legislation on Hhe 5}3””2
that the legislation (5 outharized pursugnt 7o Congress's power % fesulote
Jn forsfoe Comnterce,” /39 5. ot 2087 ond that /s where the Govesnments
Cntentron would 131 because the Commerr Clouse would hove to be tom-
bined wiith onother “speclfibd power m the Constitution in erder 197
the Government fy be able 19 rely on the Lonwevze Clanse to clamy Fhe

power; 85 the Court /aa/mé/ Gut in Keox v.lee ond Foker vi_Davlls,

76 Usse 457 (1871), writiag:

TILn +the nature of #hings enunmeration dnd speaficetioy were P
possible, But they were lefd o the discredion of Congress, Subjoct anly
P the restrictions +hal they be not prehibited, ond Le neccssary,
and propey Tor Camying ints eXecutioy the enumerated jPowers §iyen
To Congress ond oll ¢ ther Joowers vested m Fhe 3awrnmnt/- or the
United Stetes, orin any deposrtment or oFficer thereo# )

“And here (¥ is o be observed /¥ is not Indis pensable fs the exis-
fence of ony power Claimed 7or the [Rdeval geovernwient +ho¥ 1¥can be Tound
specified in 7he words of the C’on;ﬁ'fu};an, or clearly ond directly
froceable To some sne of the specified powers, Tts existence moy be
deduced 12irly From pore than one of the Substontive jowers expressly
defined, of from them all combined, Ttls allpweble "+ growsw Yogeth-
er ony pumber of #hem ond [nfer from them all that the Jower Uahed
has been conterreds S4ch a treatment of the Consthution 15 recognized
by s own fmw;/ams,“ _

Ady 79uis, 2t 53,
/1195)}/4, With guumeratiyn of Sex-veloted or sexus! e.,gd/m;éﬁén (on-
duct; of minors er adults, the Commerce Clouse, shadmg olane, conno be used

£Lor the ,tzﬁudou‘/;/f thereo?] and the ﬁ-//ow::@j c3se dentonstre¥es fhat eyen
-23-



When Comé;mhj the Commerce Clouse with andther [Tspecified’ Power; ™ Consts'-
hutronal Arkicle T courts [ock ”crz'm:ﬁel“ JL«//‘;J/,/M’,,, over frdesal crw;'za,

wWhen such @ couwrt sis within o State, and fhe p1sto? Tdeval crim-
inal convictiin connet stoud.

. Cmst'hebeongl Cour?s, when 5{{—741'»1} Withilr @ Strate, Canng? be

Conferved we " crimina/ ju//ﬁ d/etssss, when the oT7e€nse /s com-
Mmifded with the Stare,

Fn a case, /m/d/wzftg the HAllman Sfﬂ'ke, where the Commerce (losyse
and the /rm‘f(%/:m; it addresses, and the fpst 0ffite Clowse was Comé/‘/zep;
the CLoust wysde:?

Brong the powers expreﬁé/ Given 48 the notional Governmens gre
the Control of inferstote commeyce ond the creation ond manage mear
oF 0 posteffice syshm T9r the mation, Article I, sectrion & o7 e
Cons I%l?‘lﬂ” /I’DV/ZIC.S that “He c‘)y[’ye‘{f shall AQVC /VWJCV; PP mlfcﬁ

P resulate Commerce with Tarelsn’ natisns and omgng the severs/
s %a)ée,{, ond wi*{»\ #he Indion #ribes, , > Sevinth, 7o estnblish pPostorFices

ond postregds,

In_re Debsy 158 Lies» 564, 519 (1895):

Adhering 7o The £ inciple that ke object of Construction, guolind #o

g 0"”"""/“"”””} /s #o J;W effect fs the inteut of [fs fromers, and 8F Hhy peo-

ple In @dopting 11" Leke County Vi Rollins, 130 wis. 663,670 (155g) Mr Towes
MQJIIJ()"“‘ the father m(’ the ConsH tation— wrote of the power Congress Ahas

Under the Commerce Clause?

94 very materiz/ object of this pover was the relies of the Stods
wl}t'/:é [m/@/f ond export +throush other Stotks Yrom Fe yrepprpper CoR-
'f/léh)’/dhf /EV/CC/ en them é/ f'Ap /éf%t);‘ were Fhe sp 9t /,lée/é/ 7o
+8 requlate He frode between Stode and State, /' mus t beforeseen
that Woys ,‘WW/J be found out #v load the ardicles of ziw/a st and
expord, during the passdge threushs thelr Jurisdlictions, w:$4 outres

..24/.-



which would 7oll on tht makers of the lottey and #he Consumers of the
formers "

The Federalist Mo 42 (T madiion),

Jhe Clzuse, Fherefore, ﬂ/dech Q MedStune oF

’74/‘6!/'.3"?9:6 & ff&?‘( ﬁ’om "e’{"réﬁ,ﬁj /:1)9 e@ﬂdMl’c /;ﬂ/ﬁ;‘l;ﬂ ar
b iF were frec fo place burdens on the Flow) o F commerce Ocross
Ifs borders that commerce whilly wWithin those borders would 18+
bear, The Provisipn thus “reflectBl @ Contral eoncern of the Fromers
thot was on immediate feasan fay Colling the Constrhetronal Lonventisn 2
the cowviction that in arder to sutceed), #hp new Unisy would haye
fo avotd the femdencies foward econgmic Bolkonizs tron #4214~ 4ad

plagued relstigns omong the Colonies ond loter smeng the States
under the Articles of Conferotion™ g The

AKlahoma Tox Commt'n_vi Jetserson Lines, Tacy S1% L’ /75, /7%~ /80 (1595)
(ci'totsons omiFted).

In gclﬁcm'nj 1o the fﬁiﬂﬂ}ﬂ/e‘ the Commerce Clonse wos facluded
/n the cb"’s"l"‘ﬁ‘ﬁ{’l’) ﬁ/, M, Tustince Thomas bos Qdmtsnrsded

T write seqpworly only B express my view fhot the ver -
tHon of @ ’ffuéﬁm‘/&v/ gfr‘{e%; v ,{-fl under 7-/—/,( Co ;ﬂ/;fj/[p Clouse ).{ /‘Zfaﬂ-
5/;)4117" UUH% f-A( dr’l’ mpl andevstondsin df‘ Gon }:(5;/ pwers dnd wz/é
+h/s Courd’s early Commerce Clouse Cases, By tontinuing 1o apoly 74is
Vootless and mellesble standard, havever eireumscribed) the Cyurd
has encouyoged the reders] Govevnment 1o persist jn’ ifs iew
1hoY the Qommevre (louse hos l//;’/un/& A6 limits, linkl 4/
Court reploces ifs existing Lommeprp Llouse Jurisprudence with &
Stondlard  more (8nsishn? with the origmal understondsing, we
will fantiane o See (ongress approprizting sdofe pofice sTbuers
under the Guise ot /?gulp‘/{hj commerces

United States yi Morrison 539 wis, 598, 622 (2000)(Thomas, T, Concup-
ring),

Back fo Debs, suprs, one oF Ythis Court's early Commerce (lause case;,
1 was /90/71740/ ourt?’

"0&\//2»“5/}/ these powers ‘7/;/”’ tfo he natwna/ GoYern met?/ over

—R5~



[ ’
/rz'fers/a%e commerce and [n respect fo the Frofispoo0rda tion of the r’&?/'/5
were N0t dormant and un u;eo/,a Congress had taken hyld of these
fwo matters, and by various and specfic acts had sssumed ond
exercised the powers given 1o (¥ ond was (rn the full discharge of
its duty fo regulste ,hkrgfm‘g Commerce angd copry the mails, »-»
"As under 1he Confﬁﬁuﬁzm,_’ POURE aver intevstate Commerce and
Fhe fronspporstotion of the mails (s estd in the potional governmenl-
gnd Covigress by virtue o1F such Gront has assumed actua/ and di-
rect Confrol, If 1ol s +hat the votionsl Gevernment moy prevesst
any unlywtul ond forcible interference therewiths o s»
’:‘7;;: ’nel/ona/ government: giVen by the Constlfution power +v re-
,21;1[8'/? Intevstate commeree, hos by express stotute dssumed Jurs-

iefon oVer Such (ymmerce Lhen Carried dpon raflrocds, T4}

~ " ¢ , &/ + s Chay,
therefore, with the duty oF Keeping those highwa ys of inkerstate (10‘325
meree free from Obstructigu, for [t hos R/ w3ys been recsgnlzasd 75 are

Of’;”" owers pnd dities of © ¢overnment o re v 7 prs Tom H
h"a/»w/;ys tomcky 15 c:m:‘voj, 9 8 MoVe 0bstruc s Fiom Hhe

Debs, supro, /58 Uis 58058, 586 (in relevont ports)
Tnferestingly, 1+ should not e (o5t that the prosecutisn, 1n Dess, had
Q@ Aull Uno/e/Sf&nd/:'lj of Hhe Constifution D the llmits it Ploces both th

Congress ond Fhe federal Courts, Since +the Governmemt’s Pffprney did Mot

pursue the mofter 95 2 criming) Costy being that the Gnduct Cherged waos

dndertakem ' Chicogo, THinols, and souught #om the Diitrilf Cours- the rssu-

Dnce of a1 1Junctida goths# the defondanis, fy Cease BV desssr i thy

Strike 1o @llow the rojlroads fy Condinue o Froaspards iattr eliz, thp

m@l' /5,

When the deeudants trused t obey the /nj&dcf/,,',,j 14 /lm,;ﬂj Was
had bebore +the Clreult wu/# ond on December 14 hese pe %;%/a'/;eﬁf were
Found 5uz’/{/ of Con/thfp;j' angy sentenced +o /'»t///}anme/t/- I the Courty
Joll for terms vorying from three to six months® 158 45, 0 592-57,

Confempt oF coury Ast @ Criminal c’fﬁm‘e] becayse such o cours

...2‘..



Sithng within @ Stoky 15 [ncopably oF belg conferred with crimiel

[ 4 7
Jurisdic ton,

And Fhotl’s where ODonoghue y, Unokd Stadks, 289 U5, 56 (1933)) be-

AN N\ ’ r
Comes relevout in +hes petition, o crinupg/ conduct cose occurriag withy

Hhe District of C’olu/ué/fq, where the CLourt observed?

“In the Dl‘ifr;(f clause, unlite the fgrrz'forlé/ cluse, there 1s pg more
linking oF the legislotive processes to the disposal ond regulotion of the publit
domain-—the fonded estats oF fhe SaVe/rfjn—-w/f/ufv which fmnsll»‘ary qoy-
ernmepts to tide over the pevisds of pupilage may be constidu R, but
an ungusl;Red qront ofF permaonent legr'slatve [Powser OVer 8 3 feckd
orea set a,aa//— 147/ the enc’uﬂnj Lurposes o the genesd) Gavern miein ):,ﬁ
which the administotian oF purefy |scal ofTois /s obviously subor
dinate and incideatpl, 7he I‘Sf//'[/ /s At on Yrhenteval 5,44(/”’//,,dﬁ7
OF Hhe “outlyin cbriinizn g X thr Unikd StAks " byt the Coprs Fol = the
\/f)y /\&7/‘/’»- oF the ”ﬂl'dﬂ /’{58/77 S0 é( mp{”/al'ﬂﬁa/ 24 e V] /”‘7”?4*\)
ﬂéldl;’tg P/ate of @) /s Supre me Jp/y‘g/,lm,nf,l ond wdh b Which

the immense powers of thy geners) governniens wene destingd fo be
Cxercised for the qreat end exponcing jrapute iy oF Lttty I stodes,
and for a futurer 1mnieasurap

ly beyond the propbet W 307 OF Hhose
Who designed and creatd FF ”

“over this District Congress possesses “#he Combined poowes’s of 9
genere/ gnd afa Stsse

] N governsment in g/l cases where legi5ls fidn
15 03551600, 5.

Ld, 289 U15%, 8+ 538~53F (c tH 4104 OMI;LA-OID,
s, Tustice Sutheriond, sPeking for the Courd fo they elobarete, 2s far a3

to Constifutional Artitle BT courts 5i445 1 the Distrir of Qlumbig, sying:

2Ty the light of all et A3 nowseen S2ld, we @rc unabfe fy per-
CelVe wpon what basis of reasan ' con be soid that these ourts
of the District &ve jnca pable of /(ret'z//;tg The J’utzfaé/ power under
Arts 3, T pespect of #hem we fake the True riule o be #Hat they
re  Courts oF the Unlled Stotes, vested Generally ith fhe Some ju-
risdiction 85 that pussessed by the infevigr federa) eourvts loctd
elsewhere in_respect of the Cases enumesated in $2 of Ark 3, The
Provision 1= this Section of the article /s that 1he “Yudvol  Power
Sholl eXbend" H The Coses enumesated, ond it logically Fotlsws that
where | jurisdiciion gver these Gues [S Conrerred yon the ogurts of
the District_the Juliclel power since they are Gpable of receiving
It 13, jpso T2cko, vested A Sucd tourts as 1nterior courts of the Unisd

-R7 ~



5*9'}65’ 7 2 s
% 00 Fn dealing with the District, Congress possesses the powers

444
Which belong 1 /¥ 11 respect of feritory withih o stok, ond 9lso
the powers of a statesro “Fn other Words N +his court there said #it
possesses @ dual outhority over the Distret and may clothe the courts
o the Distict ast only wn'th the Jurisdiction ond powers o erel
Coupts [m Fhe Severa/ Sfaks but wWith such au%aﬂ'& as @ Store may

LonTer on Aer courdSs .,

y '7(‘;/’;5;'4(3 Contgress, #hen, has the sSame /tmde/funder Ark 3 oF the Cn-
Stitution 4o ordein ond esteblisd Az, #Foders! ¢ \ 38
trict of Clumbia as m the s713¥es, whether /- has e:/—;‘:;ésc:”/hﬂ;ndyu
particubr jnsfme depends wpon the some. jn qutry —Does the JZ:J/Z'I:?)/ 0w~
er gonz%r{ed extend fv the Coses enumrerated jn that article’s T M obes,
the Judicial pewer thus conewed 15 10t and Cannot be offected by the
ml&{fv’mal Con gressionel [egislotion, enacted urer Arficle 7, $ 5 cloty wn-
Po5ing Upon suech courds other dutes, u//z/'cé, becouse that }'/ecifg/
fowser s [Imited fo +he Olstvict Covigness Conng# Impose updon InRvior
Federa] touvis elsewhere. The fwo wowers are 1ot /iﬂ[()”‘l/ﬂ"ﬁ'é/f’ o we
percelve Ao reasomn 1r holding that the plensry power Grven jéy #4e

District clouse of the Consthhution, where, unlitke the fervitories occuprymg
8 difRrent Status, 7hot Clause (s enlirely gppropriate and oppolicobse,

289 Ui, ot SH4-5YS5, 576,

Zd.,
And that's where Shively v Bpwlby, /52 ¢h,5 1 C/894), plays 2 porys

M this discussion Addressing the stotus oF Fervi tyrics, the Coury /da/'a%/»ij

out:

"By the Constitutisn, ds /5 Aow well setedly the Unite Stors, havivig
V/9/n’7’§/§f é(?u/;"_co/ +he /c’m%r/\f’g o/ éé‘/’rij #he o /y jow’/nmen?‘ y)}u;/,
Con Impose fows upen them, have the entire dominis, and sovere isnty,
natienal ond runicspel Federol ond stale, gyer o/l Hae ferrifories,
S0 /0}4} as %Aey remoln 11 2 Fenitprial €ondiedn,™
Tdyy 153 S,y et 48 (eihtions omirded)s

Compare, e:y) Beaner et al. V. fovter, § How. 235(rosp)(same i prin-

CI'/ﬂ/e),’ and $€€ Bird Vo united Staks, /87 U, //a’(/em)/ #he Cour¥ c/#ﬁy McMulty

VA ég:/‘/y/ lo How, 72 (19sw) W servings

“Th McPalty Vo Botty, ers) there wes @ tronster of Sovereignty § @ fer-
. p)
PWiory became @ Stote, and i was held “Fhe Ferritorial govern ment-

~28-



ceased 1o exist ond o/l the authority under i1 rncluding #he fows
organizing ifs Couvrts of justice, and providing fir 9 revisizn oF

theilv Judgment’s n +his couvtSsupreme Court of the Unied Stotks] by &p-
peels or writs of ervor,™

L, /87 Uik, aF /2%

Tn @ natshell, the principle is simple ond ¢ lear;

“Ypon Fhe 3d m1Ssssn OF @ Stork Infs the Un/’anl the State douti~ -
fess ’chm:’ef general SurisdicHon, cvil ond cr’/;m'ne/,.?‘a’/ Fhe presere
Vation of public order end the profection of <rsons gnd pripesty

o 3 - rs
fheoushout /s Limlhs, excert where /f hos ceded exclusjve juris-
diction £ the Unihd 5‘*37‘55‘, The rishts of locol Sa;/em/’ﬁ”,s,)\_,\ Py e
Vest sn the Stok, and rd - 1n the Uskd Stoks.” ‘

Van Brocklin v Andevison, /7 Uis 151, 162-768 (1886 (1h releve nt- ports
Citotions om 1),

One 0¥ t#he (ases; cited In Vion Brockliy, saprs, /eﬁn’/lnj Yo Arbicte L, £8,

cl 17, made N cleors

4, oy N . /
Special provision [is made 1 the Couistibhation for the Cessiam
of jurisdiction from the Stakes over places where +he fodesal Govern-

ment shall estoblish firks or other militory works. And f/s only
fnn these places, or [n the Fervifories of #p United S51a%s, where

~ s »
Y Con exercise e general jurisdeé Fean,

New Ovleans vi Uniked Stoks, 16 At 662,737 (1832 )-

Ohis entered the lnrsn on Morch |, 1803, andy under Belduwins

e on

Ohte Revised Code, Anne é@ﬁ@c@p;fef /59, $ /59, 03 (3770)), provides ;

"The Consent of the stake s heredy qiven, In accordonce wirth clauge
17, Section 8, Article 4, United Staves Cons (tudien, Fo the doguisition by the
Unlfe) Stokes, by purchase, Condempation, or ¢rtherwise, of ony londin
this state requived for sites for custom Aouses, Couvthouses, post- o

fices, arsensls, or other public buildings whatever or £r an y dtber
purposes of the Govern ment®

Fetitioney Was nowhere or lleged #o hove been lycard wibi, M suck,

ploces for the Gopernment fu have jurisdichidn over him when the dbteq ed

.,.-’29,



purpor ted federal criminal conduct OxXurred) snd such fock o buts

S ’ { :
persona/ and ?ﬂc/}f J'uéjécﬁ-Me#zr‘\ j{rfs‘jioﬁ,,, requires ALy C’ou/;,‘ AR

as Mr. Jl:w'//’Ce Shens apfnec/ s

“Ta sy epinson , the Fedesol courts—and &/ﬁ’cu/@f/y ‘7‘4’/‘«‘ Gurf—
have 2 ,on;wg,y oblination Fo f0tect Fhe rights of fhe tndividugl #hat |
gre embgdied s the /edersl Consh™hution, o5 Jlfhough some cases
mg/a/w'/zj overly expansive M-/er,w:rr‘aﬁmf ,yf’ rederally poroitecsed N
Yights /;we/y rterit Tederal review, tHe inferest i porpectng such
eIrors s Aecessapily Secondary ot the fecersl courts’ pHincipe] role
s prefector of 7?0/6/&//7 Secured riohts,”®

-~

‘ E
Hamvis v, /(eec{, YEF U5 2555 269 (1989)(CiH Kory am ittt J(Stevens, J, Con-

ClAi’rl;lj),
Since Neither oF the Fwo lower Courts prptected petitionerts rights

Yembodled m +he federal Constitutidn™ in rcﬁsz’qj the Governme L5 Puarytolbd

federai criminal cose Article [F, §2, does rot encompass, see, gﬁf//\;},,) v. O

Hzens for 3 Bethr Bivn't, 523 wss 83 (1998), ﬁhc’i’flﬁ Jhat Zeriminal™ Coses
Tore not, however, He Sort o Cotws so thot Arhcle AT £2, refers FL3" Lot

;‘23 “15/ /0 2
Conclusion

The pe fition for & writ of certoreri should be Granted.

Dokd!  Se,ofember AL ; R023)
Lesppecttally Subm t;%’%

Erie A, 2 H7764- 061
ﬁﬁﬁme/%e L
Federal Correctional Ffnsti fution = Hazelton

Al Box Spoo
Bruceson rmills) WY. 6525

_.L?a,



