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[t^All parties appear in the caption of the case on the cover page.
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e Couel a T t~Ae Ltm'k. J S/sj/es

Pe // Ite-w f’c/' u>‘'i t oT Ge.rhcypi'/

^hhcntis /"e$pec/fUily pr&yf /h# f- & u>A / oT~ CC*"htrow /Sft^e

fCsJieuJ the j udgmei*/- bt ten/

-tv

Op/yn'e^i j3el&u)

The opisu’tw &f -the tt/u/eJ Stages C~tu// cAAppea/s Qppz&^s &/ - App&l~

d/t /$ dt /hf peahen, d/S/n'/ssi'\J the appeal u/lth^-t adJ^essJ^^eHUch te ss

the jurtsd/th/a*s/ /etc* Ccufh Suhova/ eier/ds end cdauus.

The op>//}/en °T the Urfl-kc? fha/t f d/str/ct ecu// Qppep^s b Appendix & 

Z~6 the petition Bnd peltlusues has c6 t he, h/f -fa de/e^,he uthe/hes / f9Crt &

h published 0/ Adit

ZJurisdu/eeei

The dole an ujktch the Urn let SfaAs (our/ <?/ Appends wte^e d /Vs Ae- 

?1/V/ Order uJas June AZ, 2CZ3.

AJc rebedAeij uJas pursued /* tA/s ns&t/er }n -//e &pp>e//e/e £ci//t> 

The jur/sdict/dn O-T this deunt jp tnudKe.d under /# U/S^C, OX

Ccei sj-jluTump/ 0*td Stuiu/tny fad'll slats £nepiutd

Lieu4-eJ Stales Conrli'Juhen, Article jr; jttc/»3, /tZeVant here p^Ss/ldef /
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"/ht Centres S 3hoi/ /lOVe fabler- 

H/d/ionS, and among the several States, and uJ/th lAe -thdihn Trikes f

Uniiei St^icS Constituticn, Article Mp S'ec/ion Z, re/eaant here yrr etude si

TtS regulate Commerce u> tjhhforef,h# 99

"the judicial feuer sAa/l exAcnd H all Cases, /A Loco and Acuity, eristnj under 

this Conshblioa, the L-nJi 0f the toiW States, end T re aties /node, er tohuh 

skdll bt cnOle, under their An/huityj—le &H Cases ettocfng //mhassvders, cHie/' 

public ftlimsfa.r$ Pnd Con Su/Sj — h a/I Cases ot admiralty and mar//tine Jur/s-

fartyj/,dic/fonj -— to Controversies ft vJhlcA V/e United Slats shall h 

United Pipits Constitution, Ar/ic/e jgTy /ire vide s',

**7h* Congrc ss, u)hene.ver two thirds o/ho/h f/cuses sha/t deem 

a $ SPry, shai! propose Amendments to this Const, in Ate

e a

if nee-

ofj on the Ap/ahcat/Jn 

erf the Legit/aiureS of ~fu>0 -thirds of the Severe/ S/ats, shot/ coil & Power,t/w 

tbf prdpOSmj Amendments, ixih/ch, 1* either Cose, sha// he Valid fy p/t -indents

on,

Qlid funpoSCS, P-S far/ o/ this Oons/ituA/oiif uJhen /phitied hy -Me Legesta Ames

of three four/As cA the ted?re/ S-kts, or hy Conventions in three Aburths 

thereof as the one or the, other Mote, of fa At Atcat/or r*)ay he psrepased 

by -/he Congress% Provided “that tfo Amendment usA'icA May be made prior 

to the. Year Lint -thousand nigh/ hundred and ought shah/ /A any Manner 

at/ec/ -the -first snJ foyr/A Clauses in she Ninth Section of the ftr*,T Attic/ej 

tlnd that no Sfo-te., u-'i/hout its Consent, shat/ be deprived of i£* €<%uai 

Suffrage- in the Senate*

Cf/ufed Stales Constitution, Ana end men t 3?, provides 5 

"/Da person fha/l he held to ansuser for p cay, ts>/f cr otherwise mAamous 

Cr/m e.j unless on d pee sentme*vt or indictment of a Strand Juiy^ except fyl
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CoSes SK/S/n^ Ahe AanA or naual AerceSj 

tua j Service tn time cA id ay erf yuhi/c dangerJ rer S^ail any ye rserf be 

Subject ft/ the seme offuce to be -twice fu A m jeoyar/y of life or //cut?' 

ftof shaft he CcmyeAAed /h &ny criminal Case An he a witness ayatnsA funsetj^ 

dor be. deprived of hfj A/Aerty, or yreyerAy, utthcuA due yrocess o f AaufJ 

nor shaftyn'vaAe yreyerAy he Sake,, fir yub/cc ust, vJifteutjuiA C-cmje>est~ 

Satto/ief

l

or //» -fht /hilihof when in gc-

Unr/ed States Constitution; Amendment VJ, yreu Ade s ;

Sa\ g// crmj/ngl yrosecu Aior,si the accused shaft enjoy the riyAk to 3 

fyekdy anft yubltc frta/i by Pet imyO/Ata tjury of the Shade jnA duArtt/ 

tjhevei*i the criwte shaft hai/r keen C6Mn/liAAecAy u)hicA duAric/ shaft hat/e 

been yrcv/ously nsetyb/necA Ay faoJy a?aid At be informed ofthe ftafure end 

cause. of-the AccuSaahon j to be ccmAron/ed ujiAA the (witnesses QyamsA Atmj 

Ad koyt comyu/sory yroces $ ftur dbAom/nj uul/neises f*i A*s Akt/ort and Ae have

the fssfs/ance of Counsel ftr hn cbAencef

Uiifte A SHides C-onsAiAu A'oni ftotendnttnA YJlCj yceojjfc%

"ftcess/i/e bat/ shaft not be /excused, nor excessive f/nes (myesed. 

/lod Crutl a*A urn usual yum $h men/ inflicted, *J

LtniAed States ten sf /utiev^ Amendm^uA f ydrodcAeS I 

/f7he yowers no/delegated At Aht tAm Ac A States by fte As ns At Au A/onj 

y\or jirO ht/i/A by ft At the Stetc/f pre reserved At the JAAes /eSftecAtre ly} 

or ft the jSeoyAef'
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'T/fie /3/ Un ib d Shade, i C-odej ’Seed-ton £%S"t Cb), netejpvfd At /At's cose /entries',

"fay f&r**dy fegat^uonJ/p/tf or person faw/nj cm/ody or cen/no/ of

Q minor u)ho Hncu)w$ly permtAs sucA mmor ft en^ya /ny e/- Aj osstsd &ny 

ft enysye. tyjj SeKUPJty <LKp//c/ / c out due f ‘fir' -Me yTunp/>se ofp/&~ 

due inj Sny \//Sue/ depte/zen oA Sue A CCittduef er fr -fAf pnrp>£>se> cf SrPns-

tolf~A*\y & //ye vfsus/ deyud/fn af Sue A coeiducp jApJ/ be yeueiz'sA&d &S 

pro\JicJed ■/stele/' Su A See d/on (f) of S-Azs Jecfzon, /f StueA parenf, /eyz/ 

QU/hAd/AJif or persoul fcuaujs or At as z*Ct?sen ft knau dApf SutcA yisua/ de~ 

ffcf/iet aJi // />? frpnipor/ed ay Arons znzdfed tns/hj Any yiePtoS of/scuh/y 

oA M'hu's/vfe or fore/pn tow meree 

tk»nnerce on ytai/eJt tf /Ap/ u/supf o/eyufzon

d iss/nj mo/er/p/j dAod /\AVe been ntm/ed/ s A ty?y>ec/j on /nptisyu£>nr^ d m 

Qr dffec-dtnj /n/ensfo/e an Aone/jyn dd ynmente Ay Pny mepmjj /nc/udinj

by C&wipLi/e/Zj or if SUcA tfi'sus/ depic/ten Aps Pcfu&fiy been frpnjporfetd 

or AnPnszvzffez/ usinj <?ny means on fpel/d/y of /ndens?4?x£ or /dne/jn 

Cnunmenee on z'n on p/feef^ JndensAodr or ftrer^ aommenee armpUedf 

TiHe /8j Um'/ed Sfpkj Cc^, Sec//on 32-31, pyoV/deS

'fAe d/s/rtef coud/s 0/ d-At Un/fed 5/pAs sApl/ Aotfe, ori^tno/ 

ju e/idle /ton/ PKclu St Ve oA dAe tour/s o A -y-At Sfa/eSf of All offenses 

Q^ptnsA dAe h^S oA fAe Urt/fcd Sda/es.

'/VdSAttij w fh)s ft'//e sAp// /re AeId do ~h>ke pujpy on t»i/?g>!r fAe 

jut/idfcf/en of dAt ex>LLf/s of d-Ae severe! S/t-des under dAe hie5 fnn-off

Ofhen person

on /n or pffec/rnj /n/erj/frd on fore/^n

/0r”edueed on /rpns07/fu>os
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7/V/f /8, Untied H?4ti Cede, SecA/ln ,3S~$2,

(c) /Vlodificpditn <y£ 3* /*Hy>osed Atrm <sY/ntjar/so^ieneuA. /Ae CourM Ai3y 

p\ef peiddify <? -hr>vi oY (>*t^niorerewA duic/e. // A?i been Yyaeted e,)uey> P MeA~ 

(fi m atty cpsc-

60 +kp Couf-t) up?cpt /Ut) hew &f Me AtrecAor cY fkt /Sure## eYMifcnif

or ttjdcr PYtodlon ef ~Akz deYeeldarA pYAcr Me defends wA" kpi> Yudy e.xk?UiYd 

QlI adpninf* 4ro-five riykAs At sf/otet g -failure of -Me Yureau oY Y/i'sons fa 

bn& PHoAion on Mt defendpyi^S beAadY or Ake /8y?$p of 3 Q days fr&m Pke 

facej/Of oY SUcA & rejHesf Ay dkt Warden oY Me c/eYr^Ja^A's Ylcthfyj Ujkui,- 

QM€.y JS Q-Prlierj pnPy reYue'ft Ake Acrno of /Payer/sane+iepi Y (an i.

■hrm oY y/rokrA/on or Suy?er\//sed re/e^set uuM or w'Meuf eendiY/w Maf 

doej noh 4-Xc-eed Ake upt sen/e d ySerA/or oY Me cr/y/p/a/ f 

rheptY)f dYArr copi Si der/pjj -Me Ypcfors je A YorAk /At 

IdifiCkSi 3YY3 OO^J Ad Abe dxAenA fkpA Akey 

Zka A—

An f&ltis&m A y?£>*y f^^icle 4$

may i **//</Se_ €

mn. oY Y**t/9r/se*i-

SecY/o*n 3ssj(p)L *8

Sy9y>/tsp A/pf iY,f Ymdsdm

Ct) c,X Arp opd/pi dry grid conn.ye A/i ry reasons u/grraptf 

re due A/tn * 6_r ,,Y (emy?Apsis added or fae disjunct werd "or*).

St* c A 3

YAsAe pneeiA <sf Zke fasz

Our/e\j a* iztyiyfi^A'en of Wdlfopyi uJeeAiey by Mz fader si Yureau of

jEflptf-ti§&Ai6e? Cftf!*) fp hi* AtftgAtd Jepup/ pknse of a PnUop MicA/ehj O^euAs

pnPjjy y>epy7/e UJeekley k&d node, dopi facA 

ClrYjs li'sA 7kp mvesAijefSofi fe^AeJ Ak&A peArAiemr h&d presiwi-

- s~
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ly keen m\/(5'it$af-'l kc2b fey f-32 ot\d dome, fend Security 2-*i/<rs~Ji-

CjQ-fidH lS (*(152*) ^nfernei Crituej A^eutp- CA tUmn C'^CActy fe*k foect 

fesul-b of his COtw/trsaft&ts uu2A undercover* dfT and 232 Aosk ‘force 

officers fTfQs ) skoui jexuo tty q busmj Ake TCoj ’ felt 2ouj

As Q i\mfu H~ of -these mveskpfeoHS cord g search u/grrond even/ug //y

GS £

ejfeor chii/-

t(y\.

ZXtcu'kA 0,2 fxf tt Oner's residence) -eke 3rsnd Jury re femed gn XiMcf-mruf-

Chrpny pehi'emer um22 numerous crimes /Mvetvln^ Ake sexu?' expfefp- 

iioh of MirtorSj including p^oducdlar ef cAi tj fid/ro<yr& ply <?nd otde/hpfed
t * s *

toejccior? or o.ndiceMen2 ei g minor* On November 23, 20i8t pedihorer /ted

ftuil+y do -the produc2/on Count of Me 2nd/cooenA, punsugnp -fo g, pfeg 

4fir.ee *he*i-h Oh. /PiGy 22., 2 O /*}, fhe petih'oner u>Ps Sen-kneed do 2Slo stodrtM) 

u)/W> /5~ ye&rs of Supervised redeoje do dollekU, pne pleG Gyre e men 2 in - 

eluded weivtrs of chrccf gypegt gtu} cotfefenaJ gkkeck*

On June f3, ZoiXK, poitHener pled 3 who** pursuant fo /* U< S> O

ohon cmyfrfuAs & point in die //hyofrch of Me§3222 Ce)} 03 Suck g 

<irtfnmg{ CPse, cohere pe/rhoner faded, inter al/e, feck Gf suhjeel-w^Mer

Jurisdiction 0f Me Sentencing oousf pHf feck of guthcrity cf Ahe Govern- 

to ckgrp Conduct- no A & "precise subject- mathr* euf axpressty 

-fhe (do Aid felt on par feder&t n&f/onujlde "police potoe/^

men 2

4JAt4ff>er&fed tn

on fc fee mends

0/1 July %022>t -fkt District Court (denied S3ld fiOtlon, tuiMouf" 3(1-

nflt (ut/on&J clptmo M&2 mooiid&fe Akcdveffinj Me ju/iuiic(ions/
*■ | | 

/Us fen f CbtuncJ-ion, dhmely "filed fed> fi C/V, fi, S^lc) rudfeon cool denied

or m

si 30} 2022., on October 3) 2022, peh'4/oner filed hs lichee of0n A HfjU



/
QjOfieal ck&llenfimj rkt JW/y mi) mxx( and Adjust 3o, soax, orders,

AlfkcvijL fk £ Circuit Court- correc/ty de term iHed.-Ck? t- g Ato/ion pur- 

iu&nk fa §3^?X Ci) U criminal f*\ rpAu/v /-Art comes uJi/kiU Me /4-cfay 

hwi(d fa fa'l? Qn appeal) g layperson, Such as peAiti&nert bed t eveJ A< had 

day 5 cinder faej\ d< hp/?1 fa. *A(a)((f)) S/nce At tvs $ under & yeod-faitA 

Ao. he fa -/A a A tAe m-dpy //mid Js far a direct ap/eeat farom /Ae Judy rteu A 

6 fa Cdnut'cA/ou — no/ under 9 dent ad 0fa -+AC den la/ ofaa f 3S~$aCrt/V&Atud, 

AJeae/Ake teiS) tAe P/strut Count be/n

/nfa rp/v da //on efa /At (fanffa h/A/tn *■ parouls/ins A Ar/u/e

izf 4 7, cfemeetsfa&faj Sue A a court) sittmj uS/AA/k a fata fa, U /Heaps ASe ofa

ktw/j Center red uii ?-/ crtmtUa./ jurtsd/ct/o^ 

tf/sere A/ort far tAf dn/rt// court- fa ignore rke jurisdieA/one> / and 

Cons At ftiAione/ damns) P/tJ a dmeet piohAion ofa/As oatA fa up Act d 

&nd /uppo/fa fate d&nsAi/uAfacj ofa r-Ae Ut/ifafa f/afa l /Afa CL&urfa stou/fa 

ySrofact ySc AtA/dne/faj rtjkAs /-hereunder**

fa-eajati 3 For Crank h? /At Fctihon

A const!Au tuna A JrAtc/e IJt court,J
Ak/s Cou/fas

and /A tU&s An abuse <3 fa

1., 7At Con$di {ukon'S limits on fatdera/ ponder does mot perm/t 
+ke Govern/nent fa extend tfs pot/lp po*Jtr beyond those 
faidfAtrs exfate $}iy enumerated An /-At /UsArurnenA.

/Is /Atj Court gdmoMsheS *>

%£ start ujett -first pr/nciptts* TAe tensAtluA/on creates 9 fed­
eral Geeery\ment- 0 fa enumerated powers„ See Art, S, $B. As Janes fflad- 
/ Son to role* ''The. peu/erj delegated Ay tAe proposed QonsArlution to -tAe ^ 
■federal governmenf &re faoJ and defined, these toklcA are /t> new a An 
}n -tAe State joVernmenAs 9re. numerous and fndpfa'nrAe, * TAe fader-
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ay/ /saye.sausr>ua so *£/.$/) ust/ryt/iuop ay/ '/i'?tvVs?f\o{> jo sisQi-j.Jvtj ?/qc?fiWPOq 
ays r/e wse/uacf 0/ A/ipoy/W ie?saisa% Aut/uesS ney/ jJ'Uy/ps !$! /ey/ Pet

pfesavuM/jo iuo ay 9/ f/d Ay fa^pafflipuyoff r/^ fwutUJZA^jes’dfy ty[
'{aJSOpiflloy a?Oy/ GuiJt)0(/ Ut D)0/ paf-tWrt/ ytfup sfnp f>rf& i/d(r<Q(/ 

SrfUMWdAeJ) *y/ /p tf-fttj/ *y+'y+py dutWGtD Of. $n ?as?rr%as Afsa/rp/j-ugQ 
nifj AutAfPSa^f /** SaOp // ?A^/7>y f/P*pWf>u/ fvo Styv+g AvtflS/

ygiypi/ttSf (*?{/ /> {Sam Off/ {$ S/ivlQQ S/VesB 1*01/ A/t/$Vf9Q Of/ /aif/aypn
atitutJa/ap v/e6e /Sms* am a?ea *>y/ u£ e c ” $¥*1?* He1*. usa/s fe jng 

Quo/ fff 'as/s& o/ ffmsiyma A/ge/Pse* //Jr" poe 'bu/Stje AllV^/w/W
fesifaj ay/ cy ^pa/utyQ Aj/sn/oe S/dCMf/ dy/ JQ /u*pyy(a ay/ 

Aittypasfsas tspytavb *y/„ /&y/ pd/Mast/g ffeyssew /ajyo 'o6e sa/s*i/
-rsaj p/n/ A/svjrf '’saputeusas ay/ mie/ as a/atpae/ ay/ pw Sa/e/g ay/ ffsafliP// 
pa//**'/ Af up spSSsrspffA yuantwsaAPip /ettetj.-efy ay/- -utjysAs /Ssap^L /no

* “<f,lf,xi sty/ y yw/tpya/ sv pv<? ,f‘?x?$,v,0u*p(?

A/firtomttfUoo fey /jngj jyj. /eyfr payssaftgj gey sy/ay9j aar/sn£ jajyj

•(?€*/) hbv'teY 't*rt 9&2f ''0,7 /?ep >A saysej

^/.tsautstet/usy jo iGueyP /my/teo rye/S' at// */ ps/Sa/1 pauteisaj 1*0//$ 
~sdi**t*tua /ffoesy vtsd -/PIS Set*) fsym /^W //fit*/ ay/ y/ f(n -pay e/ffu* h t/a
¥n9 paycva/Mv / Pis Ajdri /Jp//e/e?Ci) jo rsamop/ /woi/ei) ay/ 9t?m
/ etf(rt fW “aye/. sg m ypy^y o yOt //VlG/SdsUn ms acy f/)1°rfs asay/ 

jet#. /apSo k/ pve f/vanti/sanOo /Bsafa/ ay/ uoefn /a/wp <y artcn y /onpy.
y / s e suet/jOe/ yor>s &)*<> 's-yg/t 3lf/ Ay parraffQt/ wy/ 'tSd&oef 

-trfo/ jo rrpjj /ejavaQ ay/ utpyj a/uep p/ -/treats/ /.uapv^s/rut Jexf/
1& Pirn? as Py/ pus paussjj oypn a toy/. ' vft/ ^/// *U(,P ay/ f>*/.sp//vt& 9s<d(P0(A 
aAf/e/n^g/ stay/ ^Af/uptrhasuQj 'pv>e f tspt/.ry//fsQQ ay/ a/eja^ a jam 9a/e/f 

atfj. */ynop u/ / pu rt 'i*r>/n/ y Sl'9d SW s/i^mUs>aoQ a/e/S ay/ pvg
/Bupjyei/ Jf/yo sstds»0(sA‘PAj/opp/f// ayy 9/ pj&(hj 7/w ajru /tvdu™ ay/^

'jrtp fayujocAJynpj styj ’df^eKd Apj ‘■faun/ snoAdwihv 

jBafp apspu -/ynr/ rny/ Si? '/viaittUjlfiPQ j_o Z't'-ysAg iTvTOi-/nyij.$vi0'y jv?q

1st a/e/iovrtjt//ure/AQA’ftvt puff jerji/tsa sAp/sA ^pd/ utnud/f tujay ay/

-r(p*//imo Sup// <s£/a) (Ski,/) ZSS fbf?S '9*ff hJS '’i/fSgy Vi ^syp/g

^{'■/u<?j/ *toy/ia vugjj asrt/yQ pug AuuejA/ys> yffM ay/ asnpa/ jjt^
/'HPh/Vjaftp^ pesapay ?yy. fuff f/v// ayy. isaasys^ sdff>op/jo aoue/eCj Ay//eay & 

^ysuei/y aup Aug u/ jamgt/ P/u ff aj/e/<? upt/eynv#rrxtti ay/ -/• USAUcA 0/ ^Asag 
jtMU/ujd/fPG? fp/a/aj ay/ jo say arses cy ayeuipsooa ay/jo aatsap uat/ap yt yisB 

w?// ffsffc/as ay/, rp /tnp# tev ^sar/s?yy/' fe/uavsepunj jnp yp ispi/sa/g/A 
atsh^ud 9/ f/atuffsy Ay pa/^ppg sew,, Ayyoy/ng j° w/jw//5 fayefMew 

Af/ffuoiy njjyS\s<o st if/ '(/%/ 'pa say / re ay ,?j Zb't'-'Vb'C '</(/ <?yy J9tj p

i



ftckva! Gc'/tsnyeM'J powers, C<m<yvss may, for example, "com Manef "esta­
blish Par Office// and "raise a«J Su/aptSt An* fop Art,Xt #6, ds, X,0,ia, The 
thumtration of feuter} is 9/so a fumtatian of powers, tecau se "ffoAe sinn- 
Mtrgtidn pro supposes SomeMin^ rc teaume.ra.fed,J*, T^t Con st/futten lS 
Glftress confee/df cf Seme pew er$ makes floor that- if dees sink grew/ others, 
find the fcjero/ GcVtrnmcnt "(on exercise or/y Me powers granted 
to /V"

X/g/7 fc&n offetl Bus, m, Sebetfus, 3%J mS' SM, S33-S3s'(dom)Ccih/e^sep.

emitted),
Mr, Justice Story ntpressti ft clearly, oJAen he admonished*.

Ater OU^lxt any power to he Sougkf;much U$S to be adjudged, In 
favoir &f the United States( unless /V be, ckoriy WtfA In -Me reach of Its 
Hon^tfot on a I charter, s/titny /jere, we are dap af- /(berty Po <S>dd one 
joP ap pooler ft rke natUnat ^avernmenP- beyond udAst pAe peopte, 
ftfiVe granted (oy pAe C&ustvfufieuid

jttus ton v, /Mopre, X wheat, t, tS (lB“S-0 ),

Xn odtressmj pAe C.onshPut/on,S Con terra,! upon Conyre SS tefnj /muted

OS to its exercise of the. fejerat pd/ice power versus rhe ftv/bs' ererase

of Such J&u/ert this Court; citing pA /f<?S~ C<?Se,, admanisAedi

"fenero Hy It may he said, /*? respect Pt> fours of tAis character,, 
phatf fAoufib nesPtUj uficn the police power of fAe sfote, fAey ruusPy/eld 
uaheneyen Congress, (*j the exercise of PAe power’s gra,%/^d -y^ /y (tfs- 
lutes u/tor fAe precis e su bjeef- iVte>ffe. rt for fAo f /a6 use r, fl£e all otter 
reserved pouter's of the, states, fs ju Aerdina jfe fa Mas? i>> terms
conferred try fAt touSt/tut! on upon fAe. nation. 'Mo urgency for 
its use. can authorize a state Po exercise ft *n reyard to & subject- 
matter uJkicb Aaj been Confided exclusively fa fAe discretion o f (fen­
fire ss (ay Ph(L Con sHtutton*’

Keller V, United HefcS. P/3 UtS> t3 9j /fG Ofoj)( intern at yuotatmo 

OnJ Citation omitted)*

foot onty did Sex- related offenses exist at the time the framers 

vJert tonSidering and dr&tfmj fAe Ctn s ti tuft on, history a!so reflects the 

^Xi^ferce of Jexua/ ^.xploiti-tton at hath ddults and minors tU thos^

merles



/itstory^ gjiJ Me knew f-bh but did not de.-ptnols oi

dt/e id mc/ude -Mat /y pe of condue-f nor any cringes { 0 Mer Man. these

Our

enumee&fd in (Unsfidu/un for national -federal pet dee power etyu-

/a/ion or Enforcement fat -Me principle has bee* made cZed*) ww-b 

M'tJ Ctu rf pffin/ing o<-(f"

t "dhe States thus can and do perform mart/o f the vita/ func- 
-h6n$ of modem governmerit— punis/, Mg sine'/- crime, running pu6iU
$nC!x66lSJj &nd. fH^f/y dor deveUpmenf is name but a fcW- 
0.ve.n ihou^b Me £ons/,tiheon's Text d0es net- ouMeriz-e any governr 
ii do 3o, Our eases reder to Mis genera/ pciapr of governing, possessed 

i>y Me Sta/es bn/- rot by Me federal Severn men/; as Me 'paiice pc ferf
f//r$ta/e Sovereignty /s not Just 3* and M ifst/d} faMcr, feckra/dsm 

Secures io ci/izeny //ber/ies Mat derive -fcom Me dlffu sb* of sov~
£re.tjn'/>au>er,i>*r, Because Me pelice pouter is ConMe/leJ 6y Sd dlff^re^y
S/a/e $ 'ms/eaj °f °ne rational sovereg/t Me Meets of governing Mz/~ /suck 
on citizens' daily lives 8re normally adM/nts/cred by smaller govern 
Menis closer to Me governed. The framers Thus ensured May-pouters 
which "in M? ordinary course 6 f gifurs, concern -Me /dues, liberties, and 
propeflies of -Me peep/e11 user* be/d by gsvernmenis mom /oca/ and more 
dccoun/able. Man a dii/and federal bureaucracy. Me federalJsf Mo, ¥S~ a/ 
2^3 (T, Madison), Me independent putter of fke Sfades a/so serve as a cbeoA 
on Me power of -Me federal CcverrrientJ "fy denying any one gov- 
zrnmenl Complete juris He lion ever 311 Me concerns' of public i/f'fed- 
Crplism pro /eels -Me i/berty of Me individual from arbitrary pouter,^

^ 9 J*

Mali Fed'n} Supra, SW u,S* S3 S'- S3b Cdtati^s

Pie federai courts have a duty to "say wkat Me (aw /s, 0 uitM defer-

'tfcJ),Om i

Cnee, to be given H Me ppramousit acid Supreme fouS—fbe CL&nsdt /uiion* 

Ildar bury \j„ PlaJiScr), / Crancb 1301 /27 Cl8of), ivt]l/ -ft?is /ft m/rid, i f has 

beer Mis Coutfs se. tfa ad meat do n /

"fuf deference, in madders of policy cannodj however; become 
Qbdica tion M Matters «f law, "Me pouters of Me legislature 8rc de­
fine d and /imi/edj and -Maf those. It mi/s may not be mistaken , on 
fodgei/en, f^e consi/tu'/ion is writ/cnf ,»• Our resp^cf dof Ccingness's/ 
Policy judgments it us can never, extend so far as id disavow nesfpints 
on federal power Mat Me Can si> tut tor Carefully Constructed, " The fe “ 
Cul/ar ct ecu m s /an res of Me mome ytf may render a measure mere or

-/O-



s.

/es$ io/sef kuf Cannot render t f more or lets tanstftu-ttona/f ,** .i 
And there can be. n6 Question fksftt U fkt ft4p6fts‘iytU{y of M/!> Court 
to enforcerke limits on federal ponder by striking dounx acts o f Con- 
g fess that- transgress those twits.'*

Na4‘l fed'A, supra, &6>n UlS. S3 8 (clhf/^j o^ltteJ).

OJii-U /io znumira/teu of Sex-/"dated on" e.Apldfahen (enduedj ulkekker of
t f *

Chmors of o -therm‘5e as a "precise Subject-/u&Hef fer nad-tono./ federa! "pafice 

fouler* regulation Snd in freemen f, -ft, is Court Aunt strike doom jpcA acts of 

Ccn^feSS, 9nd order -the fever so/ of the m stout CdnJictfeus anj/Ae dismlssa/ 

of the indictment' United States v, (dotrick, 39# ii.s. Vjjj” woC/tsf).

Petitioner's guilty plea u>&s induced by threats and 
<?/? di there torn, tnoafldotes fkt plea, f-Ue plea a^neewent, ond the 
CorUictiotn for usMtck v/ h (Lour-/- mgy apply pet P, Crlm>P. S'jfQ 
to correct the error and make fiootL the ujrptx^ done.

n. Co erc/on

Tn United ftdteS Vt Von A, S3 S’ i4iS.S'S'(3oqsD) Citing get ear/Per' case 

opinion /a this Couff jf 1,033 ynode clear "/hat & defendant' cannot 

turn 3 gu'ifty ys/ea on. collateral rc/ieui absent a sAoui'ing Mat fAe Pu/e

1/ proceeding u>o$ inconsistent oJifA -/At pud/men tary derna/uts of fair 

frocedurf* or" constituted <a '"complete Miscarriage of Justice Idfj

S3S (At5i ft (cefatiers omtWet).

Although tke term "collaterat rtv/euf is not specittcolly dephrdt fhe term 

0Collateral attack.'* /s defined as' "An attack on a judgment in 3 prvee-ect/ng 

other dkm a direct dppeat. Apetftj* -for q iurit gt habeas ciepas is one type 

of Q> lid-feral attack? /to Aral attackf 0lack's Oiu i bictAmary. feurfA feckef 

fdition} /3b (west Pul?A 2-6 ll).

otAtr-

-ih



^4 ni<5 f/6/t A rough / nudes’ f3S¥Z(c) o of the crhrrlm&l f'Seceecft^fj*

United States ✓/ AatAd/f
* a

lSf fAe^^oue^ considered 

C3$e. -for u)htch nchd!tenges to SuA)ecf- matter juristic f/an /HPy be raised by 

•Hie defend on f, drtj courts musl tons ides' fhe*h jsu& spontef ft tSertd C.'fy,

V* DqGs, is* s,et, /?¥3j istq(stonKoMwi

Since fAe C-6urfs (?e/eu) failed fa da,

borrowing -fbm this Court, o-sp&.ci&t/y inhere the claims that the district 

Ct\i/d t>e/^ li Con?htut tonatly precluded exf/co/^ it* "jud/abt famer^

M the underlying case, ond the. linear/ Coup dAused ft5 discncf/lj/ M rf&t, 

gnj foremost; esdnuning the lamer inferior COu/fj junltdlcftdn In Hie 

purported federal criminal case fAui such nr ran /s pfa'm, this Cou/f 

/?<?> mkt/ated:

, ''fiule SXfb) provide*! "f pteir meson that affects Substanfiat 
fights m&y be. Considered toen though It &a} /let broughf to the 
t buffs aflenfionf "Hu/e S2,(f) is permissive, oat /nandatory 11 
Qi-fablish ejig’ikhllty for f/din-err6r reflef a defendant must Satisfy 
three ft re}Ac Id req ulrecnenfj, * *» fic$f Here must be error, Second, 
ftt inner tun ft be plain, Third, the error must affect- "Substantial 

(jJUicA g ene/g/ly means that there must be °a recto not/* 
fi rabahlIffy that, bur for the emery the outcome, ®f the preceed/hg 
hJdulf faoVe been diftcrenff*•« -ZV those three'requirements are wrt 
On appellate cou/f may $ranf retted It It Concludes -that she nrron
hod 3 Serious effect on "the. fairness, fnfeqrlty or nuht/c re/nuMP 
Of judicial proceedings* .

"The cUfuda,tf has "the burden of aslaAtifhing entitlement' to re­
lief for y?ldln error, * & » j That means that the defendant' has the burden of 
<l$ta AlnAlng Each of the four requirements far plain-serra/* reltesf 
Satisfying all -four prongs or the. plain- error test "fs dlftf- 
Cuffp *

Greer M, United States (HI S> <-t, 2oct6, (zo*/) (clfa ffors

S6X2, tt,St fyp, ism sLS'CZA, It/ (}rtclr. XOvO, 8no) 

* "point /n th e l 1 ftgahlf* of He original cronm &l

ltteJ)j including by this (Uurfjonu

To* V £* ?

*90

0 00

Cshaitfef)*

- /d2"



JVi tAo CSSe O f first impress/* n} the ddmori-hon fey /MeiJudire

wsJruc+iVf ' "2t is fame H heed Me Conifaiuhcn md re/v^n
✓

TAasf IS

Whof -tAe Constitution and ette rule of feu) demand,9 feofefes i/t Jacksan 

Women's /tea(M Or^anizatfon, itz J, d, yxx &j dZ¥3 (soaz) Ce-mpfeasis &Jd-

Aliit is
tk e issue of Zcrimet) to tAe people's eUc fed representatives 0 **•*

edX
/ 9 1

f/mifer/p, ss in MAjj supra, Me to ns fat* l,'0„ rv>kes 

fa Set- related or exploitation ef minors Conduct Pnd no sue A r/^A t~ 

fa rt^Ufa suck "precise Sufejfat-matters " is Jmp/fa&y, Pnd much 

less (txpfess/y, provided fey any corf ft tu fora/ pnoutsdn fir rafaa„- 

iMtde federal "yPohce pouter** regulation, ftnrc "Constftutional analysis must 

iecjU ostif 'tie tan^uaye of A At m 5 fan men t, * a*, u/Aicfi offers c? 'fixed 

standard ^ far Psccrtatning u)ka t @ur found 1 documenf means, <***»1

Id,, J*4A St eti Z2.clel—ZZdis~ (c/fa /fens omitfed)*

And uthdf cue founding document does n&f mean is -Mat Me Cel/7- 

ducf fraserifeed /n Me federal criminal sflufei can fee enforced fey Me

federal Government paternally, except Mose for loAAA Me framers express­

ly proaided for /r Me donslffet/Jn, fee, e*q*, Cohens vr\ltryf/iTe, C ouheaf,

2 AH} V23 (fdz/)("xt is deer, Mat Congress

3m4, ^cp, Tex lor v, Unfed States, /3l> S.cfe Zoay, iLOEp- xoe3 (*o/c)(ci ft,fen s 

OMrAfe-dfeCl^homa$, T,, dissenting).

Ihi, 2u 3 fee Clifford, speaking for Me Court, fn 

% u, s* S¥3 Qtli),
Su Aje.ct~metiers Me circuit, no*) dislncf, courts may sit m ju-dgm,/il~ df

-ti­

nt reference

f pun/sA -felonies generallyfyjCanno

Lhnt led Sfa fes n< flail,

fee ja/dfo have fait -Me matter to fa t, as ¥0 Mecan



Ctt'cu it courts have exclusive Cognizance of all cringes end 
offenses cognizable. under1 /At authority of f/e United States, CXiepf 
urhtre the Acts <sf Congress otherwise provide, V>nd Concurrent oiitA fAe 
district courts of -fAe Crimes and offenses co gnl-z-a bit /n these courts*
/ Sfn-h a l‘t ?V *•> J*c. 62% lJZt t

"Suck Courts possess *n JwsdicHtn over crimes and offenses
Committed against fAe authority of fAe Untied 5+ates, except- uvha f is 
given fa them by d-Ae fitter fhat created /hern g nor C&n they be In —
Ve $ lx A uji lU 8ny Such ju ri s dict/on beyond ushat- fAe power ceded fo 
fAe United, $t&.fcs by fACon5 fttvlien, au thorizes C-on^ress fo Confer, 
-frot'v-i ujktck if ftUousS fhaf before c>n offense can become Cogn/r.-
Q b le. m lAe circuit Ccutef- -/-At CentresS m-ust first def/nr or re Co g-
i^lte-<r suet, and affix a punishment to f/j and confer Juris­
diction upon Sonne- Court to fry fAe offender,

^Courts of the kind user* nof crested ley tAc Constf/u-Hon, nor 
does the £-0HSdi lution invest -Them uJi fA any Crtmln&f j'ur/sd/ctteri„ 
4Ve/t fAe fOouj erj of &n ejeprefs character g/\Ten to Congress 
Ltf0Ori\ fAe Subject^ e.mAr^ce on (y a /‘‘m'tt.dH c las s of uutll A 
offenses* Congress may provide far -fAe puntshmenrh of counter firing fAe 
Securities and Current- Coin of fAe united States> mjy pass lauJs to define 
And funis A piracies and, -felonies Committed on -fAe A IgA Seas, and offnse.S 
against the fau) of rations. Treason is defined- by fAe tons fitut/an, but if 
has /lever been decided tAof the offender1 could be fried andpunfshed 
for fke offense until Some Court /£ i/ested uurifi* fAe power by an
Ac-t of Congress* ,

"rirn filled pouJur In Congress to pass tauos tv define and punisA off rises
IS also derived -from fAe cops tltu Hen a/ gran, f to Congress to declare u>art 
fa tatSe and Support armies, to provide and main lain a nary, and fe make 
rules far fAe (and and navat forces, Pnd ft provide for organ' zing, arming 
and disciplining fAe m/fffia and for governing spelt parts of them as 
may be employed tn ftt public Service, tike emphed authority u> 

also Vested lr> Cong/ess trim fAe power conferred to exercise exclusive ju­
risdiction over places purchased, by the consent of lAr legislature of-fAe 
State m irhich the same shall be,, for fAe. ereefion of forts, magazines 
dr sen a is, dock-yards and other needful buildings, and from the clause 
Vmpcuver/ng Congress fo pass &H taws uxhtch shall be, nexetsary ant proper
-for carrying into execution fAe foregoing powers, and all other pouters Vested 
by the toristitntieri in the Governmen-f of The united States, or ony de­
partment or officer thereof *

* * 0

fiOkUkl

Jd*j 9S •dfS-i et-3*sr-3*4m

The nuishe/i cxplanat/cin revolves around uvAether the United States has 

^Standing* to pursue such Q complaint ds a criminal pro secution in an /fr­

it cte JXL conitiTutional Court) ulhen fhat court Stfs in a Stab, for Conduct

-/V-



unde.rp&Mem by an in did idu a / uiht/e within a St&d&9 

dhts Coved h#S made clear l

/fTht cjuesilen of S Ponding Is nod Subject to waive**, however* &0*' , 
QCc required -To address Che issue. even lA the ccur/s belouj have nodpassed 
C*i i+j and tVen. If The (par lies -fall to raise the issue. hedbre. us* The fid- 
e.raj courts are under on Independent ebll^otjon fa examine: their ocon Juris­
diction, 0nJ sdandihg rtS perhaps -The most Intperp»rt op Jlhe JurlsdlctlenaO
doctr Ires,

S-h /s by pou) well scltted -/had- "the. Irreducible con ftltubona/ mitit- 
r*Ht») of Standi'lj Contains -Three elements, Ptisp The phtntifp musd hare 
SupPered pn f/*tjury tn pac-f'—Qn MUo Hart oP d Ttcjo/ly apodecPed Indererf- /tat 
/5 (8) concrete * and garden terfzed, and CbJ actual or Imminent, nod conjecture/

ttnyy>6 dhedtcaj, Secondj /here* mu$d he 9 causal Connecplon bedu. teert -Me 
injury and The conduct- Complained oP*,„ 7hlrj, If must he dlkefy <8s °p-
fOSed -do merely Specu/adlyef that the Injury tviVd he. redressed by a 
ppvocab/e H^hd oP these /fr/hc/p/es, toe hare repeatedly Ct-
•fused do recoin tie a genera I/zed grievance against &ldeded/y Id/e^a/ 
gcnerpm entol Conduct 9$ fupp,'cfeny- Per Sdand/nj do invoke, dht Peter a/ 
judicial power. erf0 Use have 0/so made clear that "Pdfs the harden op 
The ’party who Seeks die exercise oP jurisdiction In hfs favor/ <>9<>/'dear­
ly to pl/eqe Pads demonsdra Una -/bad /re IS & proper parTy do Invoke judi­
cial re solubles oP The. disputed

i j>
6 0S

Umded SdabeS y, Hays, Si* kt/S* 73?y OVA-'7*3 (mi) (citations om/t/tjJ

Je ej a Iso, fppkeo, Pnc* v* tloblns, T3C s,c*. rsyOj /S'1/7 ('ao/cd (same), 

Short, u)ltb The U/tiJed Spates, as p/amplPcf /Up- paving al/eycd do 

hove suppered 0uy injury ulhadsoe^c) )/- /a eked P/rdlc/c JIT Sdaiut/hj do 

have Invoked pedeto/ Churf- jvdlsdtcp/ln) and requires revarscH oP the enu-

fiction, and dtsml&sa/ oP The (?ll/ of mdicPmcttp,, Odmc/<, suprp ? see <p/m 

Untied Spades P todton. S3*u.i< US’ (ZooJ)I "defects In Subject- matter mqutm 

co creepier regardless of t-o Aether the gurroy was raised In dU/r/'A CauPfpAfch, &d

C, 30 Cadnp/M emitted)*
f

Compare, Jjjd, B«nd V, united States. 131 *<<# J3SJr(^oi/)l

Un
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'*6n-e tohti seeks to /nlfatc or conk**? y/roceedtiijs
tour-h must demonstrate, Smontj cfter requirements, bark shndlnj to 
dk tom -the ^//('/ requested, , Pn J, //? add/he*,, ay) "Onqolnq mien* ft
U /At Ms/ute11 ontAc /fort- <*f the ayyaslnj /forty /*W Is sufficient ft 
dS-j-dl/tsA "concrete adterseness/ *** (ifhen -tAose Conditions Ore nciety 
Article dees not restrict- rAe oyyosinj /forty} ability n object- Cc re­
lief being SougAt & I / is ^p yyen.se, The require meat of idr/jcte HZ 
Standing thus tod ctd kconncj u/fcci tZcAd'i cO/focity to assert detenses 
/n ZAe e/strict Ciu/t, #s for Bond's jhnJUif to &/>/?<><? I, d Is clear 
Article M1* prerequisites ore met, ^md»s cAa/tenye do Ae r Conulctciv 
And Sentence "tot/sfies tAe ca sc-or-control'crty requirement^ heceuje 
tAe /ncoreerot/on „ e, toustifufcJ 3 cmcsy/e /njury. Censed by lt>e tost- 
Vict/on ond redrrsscb/e Ay Intolida tcon of Me CeUi/c tid„/"

Zd,t /3j fL3d>/~3.3d2 fc/tofons om it/ed)*

Like uj/se, In ZA/'s case, the Idn/tcd Steybs faded Article -&Z stand ihj to

ySrdsecu fr the underty/^j case, Of 0 Court- facklny ctnrtutiona / jyr/sd/c fide?

cr/m/nal cose, under tAe to to A ty of tAe c ireum staucc Sj Prd tA/s

y?e tlt/oner, tike Acnjj tu?S Suite red <? "Concrete f*jury, soused Ay tAe

Aon prtd /'edneSs&A/e Ay mrat/dafcJa aZ tAe Co rule f/o

Pqc& phr&s/nj Air, Jug the £<^/4> 3$ u>e$ quoted A ZonArM ^ Aker*--

in Aedero/

in &

conulc -

Sole, SZX U/2C*t (p.oof)j Ond be)tty Qyfre/fefs /n this /? se.it f/oh l

,rfo fold a govern mental /id fas oyyllejj A fee a neon s/j •tutcr/*?/ /s 
clot to Announce that u/e ZsrASj it, but- tAg/ tAe Ccnsflfutlon forbids 
/V/ and tJAeri, As in this cose, fAe Con str/r.tlona/fty of 3 /feder/ll 
Statute Is /? faced In cssuefas PAdfledj, rhe question Is net ufAe/Aer 
Some Heels/or of curs 'ayf/ft/es* In tAe u>ny fAat a Into nyy?/l«s > ^Ae 
ques/on fs cUhetAer /Ae Constitution, 3s /nferyr&Acd In eAot dec/- 
S/on, /eidptidafes -tAe statute /os ayy/letd, Since tAe Co ns h tutf^/7 doesn&t 
change -from year to ycarj since ft doe* not- conZorm to our decisiohSj 
but our de/ts/cm ace Suya/Uos&t to coniform, fo tij -tAe nofion iAoZ our 
/a leryfretot*on of tAe Obd} htu tlo n in a yacttciitcir decision Could take 
yrosyfectlue form does not make sense, fi lAtr e.n forcem*nt of tAe 
Statute at A Sue fet g/f/fliedj," u^PS unconstitutional) or if ufps Ciotj
if It ufdS) then Jo Is enforcement of alt identical (cr/mlnaQ statutes 
I* other states, uiAetAer occurring before or after our decls/ln£p'

S'SA ltd,)&Z 8 C%ns/fA&s/J added, wttrru?/ yue fs tiler marks and cibAd* omit-
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/ej),

The cansfai/u/isnal yet nay fa is ciesnt as /Pin Tus/tce //ac fa ft <*/Q* quo fa/ 

//i /Mon/g oweny \1> /outstana, f5& S‘b£ 7l8 C*a(£)t uM/acfaey y, t/nifad 

Sides, tyd! L4i$> 667OenJ)t ebjeratny ifa&/ ''juf/tte //asfast de/the/ SUfas/anl- 

di/e tons it fu/Zend nu/es as "/faose /Ao /y?/ace., as <2 ma/faen o'/cons///u- 

/tonsl m-knyce/a/zon, Cts/ain /Onds erf ye/wary, y>n/ifa/t /ndividual 

dud beyond /fat yeu/nn crf/Ae entw/ns/ /su.t-fna/<i'nj au/A^n/y fyyr$- 

$Cn/bef /Mackey, Suy/ng. a/ 69 zf /3fa S, d,J&/ 9Z-9.

Se/austj aj /h< toadydin4ed 6u/~ /n Cpcfatn, Suj*s&, /fad ,y/fa e. 

nd-ftona/ yousens o/ /e^ti/a/zo/? nun no/ a^re^&Acd fau/~at*ujutes'ayd—

UJdfa -/fat tu su // /faa/ u)fap/ tAJaj nd awfanaccj fay -/fae zneoHcnd/oa

faemalned ves/ed /fa /fae s/ades usi/Aou/ change

3-9/; s/wce /faenc is no onu >n e nod/on, /fa /Ac Cons/'fa*/Actj &/ -/-fat 

grease Sufajec/- m afa/ed of Sey-ccfa/d on c fa fa lfa e-xy/oi faj/on can due /

fast /fa? (faonsfat/u/soytj /ha/ omission crea/cs 3 Sis fas /an /tVe nuh /Ad 

/fah Cloud yOoits/cdeu/'t

'Zub siani/ve /ulest /fae/\f Sed ffan/fa cafajor'ea/ cons At'/*//on a/
Quocar/ees -ffao/ y face cer/aln edm/nai huts &nd yunTsfarneds &/- 
/oQt+faen beyond -/fat T& yennnien/'sl yOoootr do tiny#sc*, -27- /Zdeius 
/fad uJfaen <5JfgoVer/jmen/} en/orces o ycoscr/y/i'on or yena/Zy banned 
by /fat t^nsifa/u/i6Hj /fat fltsu.l/if\s Conv/d/o* on sentence fSj fay ofe- 
-ftni/Ao*y unfaidUl„

JTW.) fad>C> 5<tf>j &/ 92-9-'936 (e*tyhas/s dOed),

Rzly/nj di fQM-k. $ Ahold, /oo c/,S,3'?/ (fffr), -/fas/"fa

yted/or unden an uncon$/'/-u-falsno/ /&*)
r , * tlUega/ and Void, Qftd canne/ be a Tega/ Cause o f i”*yr/ionmen/j" /36 s,cf~

Con-

/Myf&ieynen/d %98L1>Sjon

con-

"/s no/- mne/y erroneous, fau/U

-/?-



*73^ 'tins Court ddnoClA/Sbedl '/Xf foUot*tSf 3S 3 gtntta/pn nctp/e, 4

Hou/f h®* no authority to leave //f place a Conuicf/hn or- sentence, 

that violates (0 Substantive rule, regard less ofuthedhej- the Oomtlc flo n 

Of lenience became final before vht yule utas gtwouncedfiffj /36

fi/73U

AgsM, paraphrasing dhh d&uf/S

^ ,y f g
/here, /s /to g rand'/&dher clause fhe*t pery-n its <f/A* Cover* menZJ 

-H> enforce. famsh mats Me tonstidudfos fir^iVs, To couch*fa o+Atruj/je 
uJoulJ undercudMc Qo4stttu flop's Subsfant'/ve juarantecsfi

ZQr, 13C S>ef, *73/ (emphasis added)*

Many arguments Qr/se Mai- Congress should be ab/e lo le^/s/afe

Oder m olders ‘nod expressly yran led os essenfiat/y /ittpZ/ed* ib Me Cons/l-

fifon, 7(or uthuh fhe dturlj citing
A

iteraled J

earlier decis/Mj 1st Carter^ supra, re­ar

fiut Me proposit/rn Mod Mere are fegistat/i/c pouters offeefiny 
Me Nation as a nkole uibuctt belong do, a IxAougA not expressed/ let Me 
grand of pouters, )s /n eh re of (Soniluf cuff A Me doefrpe Maf /A.}j 
/s a government of enumepa fad pouters, 7A&tMh Is luch Q gov- 
-tMme*t clearly appears from Me don sitdutiim, independently °f 
Me AmenJmendS, for cdherwise Mere twouid be a* instrumentgrind­
ing certain Specified things made ofifat'M do grand odder- and 
d/s tired things, TAts natural censtrucy^0^ cAe ongAal body of Me 
Oonsltluhor Is MSkJe absolutely Certain by Me Zendh Amend Men t, , 
jh/S amendment utk/ch was seemingly adapted wilt prescience <tfpSt 
Such Coufant-len as Me present^ dZsclaSeJ Me Widespread Ze&r dhaf 

-Me Ida floral (Save mm* rut mtgA% under Me pressure ctf a supposed 
general utelforcf dldempt do oxer-clse powers which bod no t been 
granted, w,M ejua/ tie detent inn Mom Me framers Intended Mad no
Such assumption should e.ver find Jus/l/icatjbri m Me organic 3ef 
Ord Mod if M rht future further- powers Seemed necessary Mey
Should he greflfd vy At people m Ait planner they tod provided for ameikh
ing that actfi

Oo/ferj S4pr&, X.H8 tuhj&f (internal Quotation marks and clfetjon ondftJl

~ze~



/Ha/ Justice spoafmg tor -the CtuVf JcuM Ore/t no V- Uiltrd
p / ^ /

^ pdruorMShingly, Me pr/ndf/e O f std c tStates. /?9 cs,>, Yji (norJ} hid ou 

tonsfruchtn of on' Constitution, when he curofel

y/Two pro pc fthoxi in our Constiti*tienet judspnudence &re cu> tong~ 
<Lr debatable, /s Mot M e nationa./ govern "ten/ h one of enumerated 
pou>zr$j 3ad -the other, that a power bAumergfed and de/egafed by Mf 
Conititutfon *> Conjees* '3 Compre ten Stve and comptclc, without c>Y4er 
hm /hflen5 than fhose found in -ph? Constitution ftse Ifr

''p\e Cons tifutien is j uiCitten In sicumeuti As Sue A its rhe 3nfng
do«> A 6+ after, That uJkl'cA If meant When adopfed, ft Ate pa s now, 
ee,v a yMl * a aw,*^ /A S,«}H,je /> *.*,*,// M,
cH Changes cone* M Social and pthtica/ tf-fr, ft embraces t* <ts jralp 
3/1 ncio Conditions whihh ere. ust-Min /hy Scope of the hewers in 
Conferred, X* other tuords, u>hi!e Me powers granted do not chansex 
they apply from gent ration td gen era l Her} fe <?// M/ngj ye whicA J 
they 3re /n Mar nature applicable, Thu la s?o manner abridges 
Me fact- &f its cAangefes$ nature and meaning. Those Mings uJAicA 
3 re within its grants of power, 9s those grants were undershot/ 
u>h en made, 3ye sft/t w tfAm -fAemJ and -Mosc. fhto^s ref- tulM/n Mem 
r f main st*H er. eluded* As jetd by nsr* Chief Just fee 7sney /a Sceff- 
v, Sanford. /9 Mow, 393, /JTl'ed, C9l, 709;

njp *$ fof~ on!y ike S9me /o tue/dsj but the same m meaning, an J dele-

ferns

g&ytes the Same poolers to Me government, 3rd t^s^rVes and Secures YAf Sane 
nqkfs and privileges ft -the citizen, and os tong as if continues fe exnf 
in its present firm, /V speaKs nofoniy }n -Me Same uiofds, but uiifh the fame
meaning and fn/ent uhM u'kh^ )f 5foPe uihen If Came from Me honps
of Ifs -frasters, and ^os Voted on and adopted by tAe people of Me United 
States, Any other rule of construction u>eulj abrogate yy,f judicial
Character r/tlus Court PnJ pake the mere ref ley of the popular opinion 
Or fasiion of the day, *

"To determine the extent of the grants of power; tve must, Merei&rp
•\ '

face ourselves in the position of the yum u)ho frame J and adopted the 
toKsflluf/oA, and Inquire tt/haf they must have, under'Stoad to be 
the meaning and scope af those, grants,,5

Z^f /W Vis*, VtX-tt^ <f5li.

Illustrative of tAe ^bove duM , also, pointed out by /hr, Justice 

Johnson/ de/iVering ftc Court'i opinion, M Uniitcd States /• Hudson 3/id 

&6oduJirJ, 9 Cronct, JX (/Slj)

was
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^7he course of Peasomnj ulhih leads fa -Ikii Conclusion h si*/?/?,
0L> V/ouS, and admits or buf- {iH~h t/hustrpf/eThe powers cfthf flen- 
tVS/ floxicrnmenf arc mgde up of c&n cessions /row Me several sh>hs' 
whatever is ns t ^xp/,essty $iven ft) Hit farmer, Me /after expressly 
PeserVf. Me Judicial pou)e.r of f-lxe United States is <9 ConstlMerit 
part of those Concessions]! Mat pause r Is ft be exercised by courts 
Grp n reed -fir tie purpose, ^ brought into zxt's fare ley a*? ef-, 
fort &f Me ItJtifafUye power of the Union, o f all Me Courts Which 
the United States way. under Me !r generaf pouters, Constitute, 
one O/lly— Me Supreme Court— possess e $ Jurtid/eft an derived Smmedi&ffy
•fro**, Me Constitution, Pud of ujUick yj^e Mgalsfive pouter CPnnat
depnve it AHether 6turfs Cere fed by Me flenerP/ ^oVernmtenppfS-- 
SeSSeS /to jurisdiction fHf uJkat /<. fiiVen Them by rhf power /hat 
Creates Mten, Pnd can be vested with none bu-r what Me pou>tr ceded 
ft fk( flcnere! government wlIt authorize Mem to confer.*'

3*Jr} 9 Craneb, at 33.

%t primeipbj In Carter, Supc&j Maf it ij up id the pcap/ey ''Iff* Me 

fUturt farther powers Stewed necessary -They should he granted by the peo­

ple hi M<- manner they bad provided,^ i4/Stygf stiff can be said h A^vc

been oxfnssed Ay Mr* Justice futhertandy /n A Is dissem* pointing oufj in 

parts reltVsrit to fAu pe ft i-ton end Case:

, Constitutions Cannot- be changed by events atone. They remain 
binding e?s the acts of Me pcop/c In /heir Sovereign cayvcl/y, a>s Me 
framer $ of Go verm went unfit they are amended or a b regard by 
the 3cf/on prescribed by -Me authority which creahd them, xr A nop^ 
Contp-hrh for Ony department of-Me Government jc change <2 comtt Iwhd/i, 
or declare.jt ckd*gedf Simple because it appears /// adapted tc a ncu) 
state ca -fhmjsi , . , , ,

fes frictions hade., i f }s frue) been fund mere hl<e/y than grants 
tt be unseated to Uptireseen. Circumstances. ... fytj ulh*rc QVlts Qj 
flic Mom fkt application of Sue A ftguhbens) their -free can rat beck' 
filed or evadedj knd the fbmedy tens isfst in ft peal of amendment]
&Hd not In fa/5c . con. $ true fionf The principle ti reflected lr\ Mgny <k-
f-ts/ffnS of tht* GQUfft ,,, . ... t,, , > . .

'/The jnd/ci'g/ fddTtiM is Mot erf pdtrprfhcbonj if does not include Mt pba-
&f of amendment under Me ju/se of interpretation. Tb m/ss Me poih f of 
difference between Me two lj to miss ail J-h&t Mt phrase "supreme tau) 
of the hni " stands fir and ft Convert- toKaf u>?s in/ended os }no s cap* 1,/e 
and enduring ynaodcdej into mere, moral reflections,

// n »,i*
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fht Cunstituhen, i nttlllcynlly and leasonykdy cons fated'/h //<■ 
of /Aei( yrinclptej, StauJs /<•» the cUpy <yf desirable fe$u hH/>*, tAt htente 
>yuf+ restbfPcp -Mini'' in sTrumin ty PhJ fiat n/*on -the Court- fir €.n/brc- 

It according to >t~s terms, The fcmtdy //j //a./- situat/hn — 2nd The on-
•~}$ ~h 9 mend. fhe Constttutfon, Judge Cooley, /'>1 "The 
-this Cons fitu f-i0yta / Lim ifetia\st 8 lh eh /? very dear­

ly fme, remedy
first Volume o j i r
/y pointed out- that much or +Ut benefit- expected from written con­
stitutions u/oulj fee hit if ttitr provisions were to fee b*n+ to circum- 
5fences or modified by public opinion,
l Qua, CM like Q 00n?ti tu/hm, Was subject h> rndfificAtfan hy public
timent and action uihuh the courts miykt recognize j but- th&t "& 
court or legislature, Which should ollouj a charge In public Sent!/*nnf
to influence /'/ /Vj ry/v/ng to 9 lOritier coms/HuHon r]ot warrant*dby 

-the intention of its founders, would be justly chprgeatfe wtfh reckless 
disregard of dpf^ictol oath and public duty' and tf fts Course C6u/d 
become a precedent-, these Ins truments would be of tfty/r avail* t 
UJhot & cou/t is to do / therefore, is to declare the fetu as written j k?V»n3 
if fo the peopfe fheM SclopS to make such clan go &s new C ircum stances 
may require, The mean!no (if the Qcmsfitu+iopj /s fixed When it 
ii 9ddietedi &nd It Is Cot different at pny Subsequent time when 3
A *..^1- ! '_____ JL. .... .. - <1011 '

//e pointed out-fAst the common 
Ai j r. A,,. rui~ii, sen-

<•//

r -r +~\3Q/*rr K&J *■- ~ wwrw--*-,, c

Court has occasion to pass upon if,

tUesf CdV$t fjotei Co# y, farnsh, Joo U>S,3T% to3-doy- f^3?)(/9S7)0h relt- 

l/M-f pert*)(Sutherland, 3",, tOiYh u>hon% VPn Pevanttr, Mcfoynolds, Cod Sutter, XU, 

J0lh) dlssei-fihj),

jitst qs the pbirt/on case, in Do A As, supra, was of interest- fo the en­

tire /Option, to point <Hit *'The Constitution makes no reference to dbor- 

tton, ltd. $, U, and ’'ajt is f/me to heed the Const!futile pnj return

the essue of 9 bo rh on to the people*! fleeted represent# fivesf* MecAu.se'&that' 

)j ushst tke donitifution and the rule of /W demand* if, IfX S* rfi^

af tZ*t3j this p$ iition prejerits Q. parallel Situation m the -form of <3 

ftjero/ question that requires the issue of crime, !n ^tmerpj, thou id 

be returned f/to the peoples elected ntpres entafiucs* f* the 5fetcS, a)ktry 

the Churl's die fa, fa f/ef Y< S/'ouv rite Cemetery, 3<tq U,s. 16 (list), Jj 

9fr6poS i



V

A federal Cjueltun ygised by a petitioner /yts.y b€, "of
$kt>i>'-fence* fS) the tense that, abstractly Considered, it may yfrcierrt 
an inteliectu&liy inltresfn^ Pad Solid pah (cm, Sut this O^rt Hires net 
Sit fa Sdftsfy Q Scholary interest' in Such /ssutSj Aloe does ft Sit 
fir -the benefit of the pprhcater filigaots, ,r, "Special and impor- 
to*1t reasons w imply & teach to 3 prch/em beyond the acadomfc 
the z,pi sodlc, This ss C-Speciatty true, utherc the fssues fnuotued 
teach constitutions/ dtmendans, for then there Comes into ptay re- 
gorj. for thy Co art’s duty to <2 Vo'id cieusibm of Const/hthlona/ tisues 
Unl-e$5 ai/o/Jance becomes & va$lor\„ "

or

3lH u>$; &t 19 (citations emitted),

Xe\ 9 case mudh/mg the power 0f Congress to enact its -rsting pou- 

e.y //i regard fo the dispensation oh CetInin drays uu+ht» /he State oh tDjfh- 

ingbn, 9*d Involving providing an addict such drugs, such person providing a 

person u>iYh Such drugs "shall register ustth the Collector oh-titemat fcvenue, 

Qnd Shall h>a'/ a spec!at annual to* of&ti binder V, United States, 36# v,S,

Sj /X (/’fZS) (internal quotation works omit/ed),

Ofoha m that opinion can he said to tie rt levant here, ushere such 

provisions hot within the power of Congress fo enact nationally

Iik* 1

ia mrutp

Stand, the Con ft tuti//rt<j *

"Congress cpn/idf cinder the pretext o f efecMthng delected pvco-
Zt, pass /mVS for the $ ccorn p//sh Meat of objects not intrusted to the 
Federal government. And a>t ocae/of as esh>b//sAtd doctrine that any 
provision of an act of Congress ostensibly enacted under power granted 
’by the OtnsHtuhfom, not naturally and reasonably adopted to the zf- 
tkctiye pxerdse oh such Power, huh solely to the act/cue men t of
s°*!*fA*ns tf'f«ty if 1 th/n power fe Served to She slates, /s /ru/atfd, 
and cannot he enhorred, '

Id,, 36>% LhSy&f t7 (eff hfens Ohnlfhcd),

(rfnhke Jn l/nder} supra, c/w Id. pfrrnd^Caphyf much less 9ny other fed" 

&ral criminal s fa late,, is rot d yuattcr that comes under the power of 

Congress ~h regulate and punish na-tten-^lly, udhen Such rnaHtrg ory nit
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"precise SuAfeod-modterf for federal 'p0 luc'fp'plff enf,rcer,icnft^af/cng/fy^ 

gnj -flit Salt ftlienee or tAc t&mmerce Clause for S^cU /e^is/^dtbn ts 

l\od Q ftp$on for Sue A fcgfste>Aii>w, end tkAs Chu/t/j dicta, A /Band V/

United States, 13H S* Cb #6'!') (xoiy), where this Court otese rued ! "7tee 

Govern men/- fecyuend/y defends ftderat Criminal legfshrt/or on -tie ground

■Had the ala'll 6n is QudAon'tz.cd pursuant te Congress's power -h ft jut? Ac

M frsjdde Commerce* 139 J‘ cftjdA'dOff ^ onddAad/s u/Aerr -Me (Toi/ern/nwti 

Contend f/n t*>ouU f>i/t Aecduse He- Cow merer Clause tuould A&vc to t?e com­

bined oj/fA finodtep "specified p&u/tp^ )n tAt Consfitut/Sn An tfder fop 

dh( Goverp) hierut Ao be fitete do rely on dAc 6ony*trrer Clouse do cl vests the. 

pOlAdCP/ dS dAe (Louft pointed end rn Knox V> lee find farmer y/i Dvr is,

7% U/S* td5') (/67l), vj/tjdnjl

"j?n -Me nature of -Himgs eHn/ne/edfen find Speofic&d/ew coere fm~ 
posSiAle* 8uA dAty were left- do tAe d/sir* ft oh od Congress, Subject <wly 
do /Ae restrictions ftAat dAey At nod pmAtAided, and be neccss firyt 
Prtct proper dor carrying Ante QXerut/en -/Ac enumerated powers g/yen 
fo Congress, PftJ oil atAer powers vested m dAc government od /At 
United Sfades, or in finy deportment or officer thereof

''And here /Y Is do tee <observed if is no-t indispensable do tAe exis­
tence, of finy power claimed for the federal government- tAod itcan be dounj 
Specified tn dAt words of dhe Cpn ydtdu d‘cn, &r clearly pnd directly 
drace able do some one ef the specified powers, Z-te existence may be 
deduced fairly fpom /Tore than one o f the Substantive powers -expressly 
defined^ of from them oil Oomteincd, ft-Is allouJ&tete do gr&up dvg-edA-
Q-IT &ny /lumber of ftem find infer from dAeni all dAad dAe power ctefnted 
has been Conferred, Such a treatment od yAe Ctnsdfkcdlon As ftcogu/zed 
by ids Olfin prove s/on sf '

2sL} at SZf
Agfiih, OJ I'dA HH^rne ratio n of Soft related csf sexual e-Kp/ott?f/on c&n- 

tdf/cfj of minors of adults, He Commerce Clause, standm 3 alone, can rod be used 

for the yetjudciftoft the re odf find dAt following c&Se demon strodes -t/u?t even

-Z.3-



UjAeyi Combi/ifa$ H%e Cow/nesce Clause oJtJA a/uftAes{/jjjdf'jj'/Sou/es, }> Co/if//- 

tu-hosal ActlcAt JO tonsil Jack f/cn/*uKQ / ' jus/icJ/td/Jn oves 

tOhefl suck & QOukt~ Si Js u)itA/h a Sfst)4y ff/id -/Ae inf '/an? Jtdee’A/ tsi/n- 

)n&! CO* /ict/fa

ffj, Cimt/tu/iongl uikes stt/f/tj u/i/Ais a S/&M Cdnsipf be
tOM-fc/SeJ u)/tA c/lrtfad/ JUSt5 J-iM/e/o, uftun /At o'fifense /) Cto/H- 
eioitttd pit/At ~f~Ae 3ta At,

Jtdcsa/ ce/MeS f

catisto/- stand'

J!* & co!>cf un/dlviny /At* tft/intaM Staket u)Ae*t tte Comniesce Ctoipse 

3r\J fUe protections //■ gjjs/ssei, asd /At fast of/ice Clause mg$ Comb^t^ 

tkt tou/t oJ/aie'

''AmomJ AAt fidu/ess Qjifretsly gn/t* A) /At flatio/i<37 cjo'/tw***/' &s<r
/Ae ton/sai o/'m/esstate eemmesce and Mf ceea/ton and /yang*? sue*/ 
c f 0 PastoA/ice Sys/ew J»s /At siQtion, Artic/e T, Sec/tan ft C)/ fAe 
Constitution psov/Jes+Aat- "/At Cottle a Matt AaVe y?M)ts, "* Tuts/j 
Jo /e*)ut&H Commerce mtA JoseUs siatioyis *W amosij t/Ae seders/ 
Starts, Hit TndiQn /ribei, 0,» Stv-tvt/A, to es/abltsA postoP/iees
Pnd yr&itrt/Sdi/'

Tk re Pebs, /s? utS' Sn (s<?9sO*

fldAtrinj to ^Ae pssinctp/e /A &/■ "j$Ae ofajec/ of ConSfsuctiMf Oppt)ed /a 

& 0ch5/j~futiont /s -to jct/e e/t^ct -ft /At intm/ <?/ ifa -fsanerf, and df M/ peo­

ple fa tiJofffaj ' fj w take County t, fo/l/ns, /so Ulsr 6U, 67aOU9\
Plod/so”- Me /vihtr oJ /At CthS-fi Uhw— wot* cJ Me pouts Co*$/*ss Aas 

under -t-At Com notice Clause*

''/} i/tsy /oia At s/p/ object oP /An pd&er mas Me rtlleP oH/Ae $tdkj 
pJhicA luiyJos/ and etposA tAsouyA otAes States /row /At /nty/so/aes Con- 
l/i%h't/oii$ l6Vltd a* -tAem A/ tAe fa-ttc/C iPese -tAese at t/Aep/y tis 
+ti /emulate /Ae -fao/r Aetiareei State &k,J Sfa /e, /V mus /-/* Josesees
Mat uJ&ys yJould be Jo usd out fo toad ytAe^as/ldtJ oJ im^poy/ ond 
e-iyoft, dtfs/sj Me fastest -t/isouyA /Ae\s jus/sd/ct/ossj ofi/A di/Jjes
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wkick ioouU fall on fkf makers oftAt hHtr and He consumers of-He 
for met, '*

Tkf ptdtca lis/ *>0‘ ttd CJ, Mod/ton),

fte OPics-e, Therefore, fWfUei d me a Sun* of

''prcVen-bnj g? Sfdle from re/reaxb'nq /nlo economic tsa/afion on 
j ee p&rdizln^ He Kpelfort of He Pod/on at a P^ald, as if ouould do 
tf if mere free fd p/act burdens oh -the f/ouJ of commtrtc across 
ffi AofJerS -/ha f Commerce ut/utl/y tof/A/n -Hose borers ujquU nof 
bear, Tke pnoVfSton -thus '''nef/ecfXil & Ccnfra/ concern of-fit e fr&mery
Hal Pa5^ an /Mmediafe reason fir calling fAe Cous/iHliona/ Cam/enhon: 
He Couyicf/on Hgt )n^ order Zt> Succeed, He new Cdnlun Weald hope 
to Odd if Me fcnfendes Toward economic &<?/ka/t/za/un Aad
phoned ret* fens among He Colonies and faftn a nunc He SH/ts
under Me Articles of ConferaHionZ™

(SkhkoMtl Thy CqytfM'fl. ft Jefferson lmeSl -fnc,, S~/9 UtS* /?S, /7?~ /pet (f9^s) 

(cifdf/onS ant//fed),

■Zn dd Jttrin j to /At principles He tommerce Clouse was included 

H fke Con sfi Tuft out for*, rut/, Jus finer Thomas Aas admonished i

, "-f write Septrafely o*/y io express my view fAaf +Ae very r)6- 
Hon of Q f/Subs/anfia/ effects v ktf under He Ct mn/erep Clause )s 
5/sltnf wi/A /At original underslandinc of Congress^p/owers and un/A 
HA Courfs aor/y Commerce. Clause Cases! &y tonfnufny To apply Hus 
foo/less and Me Heebie, s fandord, AoweYtr circum sertbedj He Cqurf 
Ads Bncou/afled He federal Govern men f fo persist fn ffs die* 
fhsf fAe Commerce (l la use Ass dirfunlly no hmils. huff/ -this 
C-durd replaces iff eytsfiny Commerce Clause^ jurfsprudeuce unfA d 
Sfmdard more Co n S/sfnf u/ifh -fAe original undersfand/no, use 
tAjill Aon finite fo see. Congress uppropnuhng sfaft police pouters 
under -fAe fjutsc of rryulp-nny tomnoerce*^

(Mt’kd S fairs y> fMorrlso^ Sdg UtS, JJS, Ad? [doDo)(Thomas, f., Cmcur-

rncon-

(5&ck fo be As, surra, one of vfAis Capri's Qarly Commerce Clause case/, 

/ftops pointed Ouf*

''Obviously these pouters <j/ven la He natural govern men f~ over



M def$/ate ccr^merce and /ei r^^peet fo the -lean sp>orla ton of-Mt maite 
Were POt doPMOnt on d UH UiecJ, tongrCSS ha d
-two rnott~(rS, Pi\d (?y VdriouS Cnd Specific acts fad assumed and 
PX.tret$(d the powers tVen to itt arid utas tn -fkt fall disc-ha rg e, of 
its duly fo regule te Commerce png carry the mails, *—

«/h under -j-hc Const, tution, power over mle rsfa/e Commerce and 
fat transportation of the mails /s Vested /n tfa potto nal goi/ernmenf
and Congress Ay Virtue of i“ch granf has assumed actual and di­
rect control, if ifblhvJS Hat Mu' notional governmen t- may pmvenp 
Sny untdiofa / and ■forcible fnrkrference there mi fa 7 r

00 0 ,

r/pvt riolioral governments QtVen by the Const!faf/tr? power to re- 
3v late mttrsfafe commerce, fas by dKpress Statute assumed juris­
diction <*Ver £ucj CbMMtrce Uhe* Corned upon railroads, Xtu Ckarofa 
therefore, Wirt Me duty of:hetpm^ fa0se Uttkways of inters fate effi 
mem free from ohstmefa^ ytK (f /,ffs 0/u,^s &eey] recegn/eep 9$ one
«-[fhf0Wrs end defies of 9 gofarPmenf tv remove ohstruef/^s Ho* p,f 
highways under irs Centro/,*

taken hold of tAest

0*90

P-tbs, Suprpt /S8 litS» S'80'"S~8!j STSd (in rcftUant ports}

Tnttrestinqly, it Should rot be lost -that -tke prosecut/m, in Oeb<>, fad 

Q fall understanding of fate Con$t!t*tien and fat limits if places both m

Congee ss and tht federal Courfst Since -Me Government's Gf/omey d*d Pdt- 

purSue fae matter 9S Q criminal Cast, beiny Prat Me Conduct clter^cp u^s

Unde/token in Chicago, -flllne/s, Qni sought 'from fa# Oisfrici Usurp fae /ssu- 

9rice of an injunction against the defendants, to cease arid desist in fat

Strike to allow the railroads to continue to -transport) infer el/a,

Waite,
Me

ItJheri the defendonfs ft fared to obey -the injunction hearing u>aS 

had before the Circuit tourft and on Pecentftr l*f -theie petitionert were

■found Quilty of contempt) and sen bn red -to imprisonment in fat county 

Jafl tor terms varying frtm three to sU w/thsj* ir# Lf,S,,a+-5~>2-r&* 

Contempt of court; pot a Criminal offense, because such q ecu f jt)

~ZL~



Sitting within 3 Slate, is /ncapab/e af being cem/erred vui/k Crimea/ 

juft* die tioru

/jnd that's where & Donoghue Vi UniAd SteteS} J-S*) U/S> S*t 093^2 be- 

Cowes retevakt ss -this pSeTrhbn, 3 Crim/J??/ ctnduci case occurring untAifa 

the thstrict of ColuAlbip, where Me Cove/ observed;

/;£n the Dnlricf clause, unlike Me fam facial c/suse, Mf/v is /i# more 
H*kU$ of the fajis/allve processes ft rfr disposal cW regulatiin 0/ //><• pulf/c 
do*uafn~~lhe landed eiyfafas of die Sovereign— tvitkih u)kd/> transitory $oV- 
4Chme/its fa fade over the periods o f pupilage way be Const! luted, hut 
9ri untjua/Jped grant ofperpia/ient legisla/ivg poioer oven 3 selected 
one3 se / Qpor-f- ft/ dhe (ndurmg purposes of tAe genera/ govern mettp fa 
lOhicA y/r administration df pvne/y local afaYairs }s dbv/ous/y Su(?er-
41note a*\.d iaddenda/, TAf P/s trie/ is not &n 'brhemera/0 Su4?chi//$/Jj? 
df dAe "outtying dominion ofdAr linl/td Sfafas,^ bui the capt tat- Me 
Very Jearf- of Me Union fee IP, to be maintained as p,f 'permanent* 
dbidin^ pjore 0fst/ rfs supr*me departments, acid uaittun udhicA 
the immense powers gt the general Severn mend Wem destined do be 
C/erciseJ for tAc great ffnd expending popufaf/'on o ffdr/VyJstafas, 
ant far a future immeasurably beyond +Ae prcpbed/c us win of sAoie 
LOfao designed and pre? fad id, ,

"Over tAis Cnlsicd Congress posse sses "fAe Combined pore/'s of 3
genera! 9 ndf t^a Shte govern mend in a/l cases usher* iegd/ahin 
i£> possible, V/>»

Tefal ^$*1 (d'lfi &d £3 (c i fa fa on OmiffajJ
/he. Justice Sutherland, speaking tor the Otar fa -fbrMeS efabdrefad, as -for as

■tv constitution* i Asfa'clc W courts sitting in the district ofCd/umbia, saying',

y/Xn iM fa^fat of att chat has now keen So id/ we See unable to per-
teive upon u/ho f basts <sf reason it can be said that these Courts 
of the District are Incapable of receiving the judicial power under 
Act, 3, £n respect odtAen, me take the true rule fas be. Mo t they 
Ore Courts oi-Me dulled States, VCSttJ generally with the Sdwt ju­
risdiction PS that possessed by Wif. interior Meder&l Lou/fas faceted 
t/seuJbtre in respect o f the cases BnumePcileJ in §£ of Aprs, Ifa* 
preV/sion dM this Section vfdAe article is thatrAt 'jud/cpfa Power 
Shall txfand' fa the casts ^numerated, o*d it fo$ic?//y to/lduts dfaot 
u/hurtf jurisdiction over these cases is Conferred upon the Cou/fa of 
the & strict, dfa Judicial pouJer, Since they 9re./ capable of receiving 
it, is, ipSo fsciO) Vested i\SucA Courts as inferior t tv/fas of the United

—a t—



States*// £n oiealiJig uSith A/if Ohf/tcf, Centre SS possesses the /tensers
uJktch belong fa /¥ in respect of ttrrliory u)ffk/h 3 sfede, and 9/so 
Me poure/i of a s fate* *»o "-fh other e^o/dsp^thfa court there Safdj "If 
possess// 9 dual authority ouer -/he Distrut Q*td /nay c/e the Hit eou/t/ 
of fkt Plt/fic/ n&fa only uo/th the jur/sdfcf/on and powers o¥ federal 
Cou/fa /tt /he Several States but u)/th such author* fy ns 3 Sta/e ngy 
ton far on Act cour/s

9

* P & &

f/Since Cortf/tsSj thenf has the S3 me pouJer under Art 3 ef the Can- 
Stifat/on tt o/dain 9nd oytablfih fnfanas fide rot courts *n Me dis~ 
/rich of (Lolumbla as m Me, states, Whether ft has done so />7 any 
pdtr/icufer Mi fence defends upon Mr same Inquiry— Pees /he Jud/b/J/ p*oiu~ 
£/ conferred extend to the cases enuptrafad in that as/iefe 1? XfH doeSj 
the judicial power thus Conferred Is not and Cannot he effaefej by the 
P&klUonal conj/ess/oneJ /eyfsta/fen, tnseted unde/ Artlc/rJ,§8, c4 O, ten—
posing upon Such courts other duties, utkteb, because that Spec fa/t 
ySOu»ef Is ftmtied to -the Pfstrfc/ Conym/s cpnnof impose upon in ter to/ 
federal^ t&utfo o.tstu)he/e, The yfajo pouters are ndf mcompafabte] <?*V me 
perceive *0 reason far ho/dfaj that the plenary pokier cy/ven Jby the 
P/s/tjct- clause of Me Constitution, tPMre, unh% /he ternfar/e/ occupy/na 
d different Status, that clause ts entfndy 3p/propriafe and 3pp/fcah/e, »

Xcj,, an i/,S; 3f trusts; sve*
And Mat's where Shively v, Sguifay, /sy u,$* / C/f9/?, p/ays 3far/- 

l\ this dtscuS^’on, dddrcSSMy the Status Of /cm farfc/, the Cou/p pomf/ny

out*
f/Py the Conshhitiin, 9i is Pou> u>tit St tt/cd, th*. Un/kd Sta/£j, kavjn^

ft ykk/u/ly Sc tju i/cct -the fern to r//fJ oWd bP/ny /tic only yy0 vem wen t pit uh 
con impose few 5 upon them, have the entire donfin/an drd SoVerctyrty, 
sationa/ &nd municipal^ Federal end 3taMj ot/e/ 3/1 the temt/onesj 
Sd /onj 3S they remain /n 3 frrri/o/ht tond/t/Jn,^

Xdf) !5% H'S’f a/~ V3 (citt/onS o^ ut/ect)?

Compart, e<*h Sender et ah V> p*j/k/, f Mow* X3T(ees<s)Csa^c m p/tn-

Cl/>/e)j &hd Ste Qi/d V* Un tied States,, /j"? S, // 8 (/‘iosOj the Court Cit/hj AtcMulty

V, ftattv. to Uou}* 7Z 0?so)t observing5

*Xn MfDully v, Gath. thtre Ve$ a transfer of Sovereignty j Q ter- 

t/tory became & Sfe/e, and it Was held "the /cm fenat govern men f-



Ceased * to exitf and bH fAe authority under /t, including SAe /otvs 
a r<j an/-zing its courts of justice, and pro vid-Tng for & rev's/an of 
tAe.lr judgmetPs /A th/S Court £st+pm me Court-of the United Stpfesd ffP~ 
peals or mrits of erred,

Xdg M UlX> ^ t7'*h
Tut Q nutshell, fix? principle is simple and c/epr;

"Upon -the 0 d M/iS/ar* of & State into tAe Union, Me state doubt­
less Qcfuire< general jvrisdict/an, Civil and criminal tor-Me preser-
y/att6n of public order arid Me pmttclien ofpenf,^^ c?nd property
tAroupUouf Ms /"mils, eycepf odAere if A&s ceded exclusive Juris- 
die Horn to tie United States, TAe rights of toc&t Sovereignty,L-^*j 
Vest m tAe State, and not in tAe United Sf&fesJ

\t&n Spock tin V> Andersen, tf ? UiS» IS"!, /£> 7- /<£>S O 8 $£)(>* re Ik vent ports. 

Cl ip hens OM ftted),

due of tAe Cases, cited in (lan SrocfUn, Supra/ referring to Article X, £$,,

c/* nf node /Y ctepr

'Special prove iter /s mode An tAe Consftulfen fgr tAe CesJor 
of jurisdiefian free* tAe States over places uAere y-hc federal govern­
ment stall -eshA/AA forts or other military iPorks, prtd it fs only 
tr\ these places, or in tAe territories of United Stat•*, ujhtre
it Can exercise e general Jurisdie Honj 

Aituj Orleans f, Ur Jed States, to At, Cff, t?3'? Os3iJ

Ok id entered tAe Hu/an on flare A f, C$03, under tee/dujin s

Ohio Revised Cod*, Arnei&Hdf Chs$)\chapjer /sq, £t?%03 farti),provides'.

"TAe Consent, of tAe state is Atmly given, in accordance, uutA clause 
1*1, Secften S, Article United States Com titufitn, to Me Qcfutsittoa Ay Me. 
United St°teS) by purchase^ condemnation, or ofAorpiS^, of Pny Ja/ud ir\ 
this state required for sties -for custom houses, Courthouses, post-of 
fiecs, Qrsenate, or other public, buildings u/haieveg or tor Qny otter 
purposes of tAe government.*

fie-h hones U&$ noiVkere, or alleged to have been located vntA/n, in such 

places Hi the Government to hare jurisdlcf/fn c\ttr~ h>*n uJhen the alleged

-£ ?-



purported ikdira! criminal COn/duofe occurred, and Such feck o-fe feo/d 

persona/ and e/prect\t nfeyeefi-Ma/fer*junsdicfed* requirej

SS /Mr Justice 5/ti/ens opined 5

my <Spiruonf, /he federal cour/s^and par/tat/arty ^hh Con/'/— v_ 
faVt 0 primary obliep/ion /<> pri’/ec/ Me rl^hfes <rfe/he *indii/ic/uat -Mat- , 
g*-t q_m bedded /h Me federa^ Corsh’/u /fen * ,-, -, fe/MouyA some cases 
mi/olu!/it] overly expansive mitrpre/vferns rf federally pro fete fed s
ri'tjhh Surely rue rib federal rcvteid, /At infercsf /h Correc/inj such 
errors /s necessarily Sttendary ~h /Ae federa l eonrfe1 p’rincipa/ /ale 
&> prafec/or 0/ federally Secured riyh/sP

/feu dour/, '

/ferns v, Meed] ygcf UtSt 3s-^ z60 (/^ gf)Cc/fefeU o™<Ud)(ffevens, J.}

Curnnej),
Con-

Si nee fetl/htr ofedfe IvOo lower Co ur/s p^a kcfeeJ pe fer/fen e n-jf rights 

"embodied in /At federal Ce ns//A* ld/>* In re/usin^ Me (saVtrnme fe's purpo/kd 

federal criminal Case Arfec/e H/t does no/ zncompa^, $eet 4fee/[ Cc.} y, £/_

/itens fer d Be+kr £nyn7, S*3 U,S. <P3 (mi), finding /k&/ 'criminal''

''art no/-, Atwvtr, fee Sor/ ofe cases *», /As/ Ar/d/e rff, f zt refers fe/.f' £/,,&/

Cases

JC/3 H,$s to 2-*
Conclusion

The pt //l/on fee 3 tori/ <yl cef f-fororl Should be $ra n ted* 

Paled/ S'€n?ferhd>€s' oT<C MZ,
/(espccHully Seth m/fed,

Pefefeme/ pro Se f
feeders/ Cilrec/icnai -feks/i Mien- Hazeffeon
felt SOOO 
Brucr/on Mdtej 10 ^ dfe^s
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