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QUESTION(S) PRESENTED

. DiD The PETTionseR HAVE THE SIXTH PMENOMENT RIGHT UNDER THE U.S.

- CONSTITUTION TO @¢ REPRESeNTED By LEGAL COUNSEL DURING ALL SThaes
6f HIS CRIMINAL PRoSECuTioN N THE STRTE of NEVADA AND SPECFICALLY,

DuriNg A SCHEDULED CALENDAR CALL 3

2. Dip THE peTiTIoneR HAVE THE SixTH AMENDMENT RiIGHT To THE EFfecTIvE
ASSISTANCE OF Counsel. Durineg tHs CRIMINAL PrRosEcutioN (N THE SIATE

OF Nevapp 2

3. DOES THE PRESUMPTION OF PREJUDICE AND[OR UNRELIABILITY ATTACH
To A CAIMINAL. PROCEEDING N WHICH THE PeTITIONER WAS Tomu.y
WiTHoUuT COunNSEL. (N THE STATE of NEVADA UNDER THe LAWS &f

+t#he UNITED STATES AND THE W.5. ConsTrtuTion 2



LIST OF PARTIES

[ 1 All parties appear in the caption of the case on the cover page.

M All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

TimM GRRRETT WARDEN FOR LoVELocK CoRREcrIoN B, CENTER «

NEVADA  DEpARIMENT OF CoRLECTIONS -
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.,

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to
the petition and is '
V] reported at JEFFER SOy V- THE staRte of NG\IM)A'; 22-16210 : or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.
The opinion of the United States district court appears at Appendix B to
the petition and is
[J] reported at UEFFengJ V. T“é <SIAE ofF N"VADA“ N0~5',[%‘CV.000@+ Hm ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.
[ ] For cases from state courts:
The opinion of the highest state court to review the merits appears at
Appendix to the petition and is
[ 1 reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.
The opinion of the court
appears at Appendix to the petition and is
[ ] reported at ; or,

[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.
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JURISDICTION .

E/] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was M(ﬁu.gr o@, 2023 :

[ ] No petition for rehearing was timely filed in my case.

M A timely petition for rehearing was denied by the United States Court of
Appeals on the following date; AdGaust 0@, 2023 , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was gré.nted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

- The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
» and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on : (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

The Sixth Amendment to +he United Stateg, Consh.hﬁ'on Pm\;tdes n
relevant Park UTn all Criming. | Prosecubions the accused Shai| have ass;dam,t

0 Cognsel For Mo defence.”

The cowrt has un Fcrrmiy found Conshbhional ermr \Na%o.d—' any 5}%‘,‘,,,\9 of P‘"wd ce
\

When Cotnsel Was u%.er‘ %Oﬁblly a\baa\-l— ¢ Prevenked From “SSls'Hn@ the accused du,nnﬁ a ug«h

Stage. of
ge. of the pmcaedm@ .5 v Cw“"".» Yeg W5, @49, 654G n2s Ciagy),

73

Actual or Constractiye deniod of Counse Fresumed o resul+d " ppq.udt;,&

Striekland v- Washngdon e ws ey, eaz (1asy),

1,\ +]/\~¢_ State oF Nt\raala the pablic defender Shadl Counzed and defend +he mdl%;d‘ Persen,

a{— every Ofaca{, o8 +he F!”Dﬁedmgs Nes. (90, DGOC?})@\_) {-'qaluf(_ of Counsel) o appess

for Scneduled Calendecy  Call NQWr% a Court Yo Vacate He 'Hld date, (_'r;ve,s{m Cam-‘nJ Corp

N@wdas Cﬁuvf'mom P\Lkﬂb C"W\Jci"é “H*MM\
for  scheduled Calender Call 14 Mavxolmt,;rx Eb.c.R. Rule 2. 6q Cc )CH),

N ?-wbz fzy Nev , ‘el p-to5p (200%3). Unde,

“Tn tvery case ‘he Court Should be Cc’f\ﬂcrmw( w(H\ w;\ﬂn.{r de f,,,L +he siy
sSpite. ‘e Stren
’Prcswmphm of n:(mb ia+7 ‘the result of a Parhcw‘wr ?rooudmg s anrels bl 6
reliable

b(cau5< ot
a brackdown m the adwrsarcu process that sp syshem Counts on 4o Frod J F Roalls, !
. tice Jus oultg,

Strckland v. W&s"\"\ﬂ“’ﬂ'\’ Hog ws. at 646 Cigoy),




STATEMENT OF THE CASE

The tourk of Abpals Fr The Nﬁ./\'H/\ Civeut held .w\ Hhs ase fhat the pehboner

had not Shewon thet Ju,rezsks of reascen woald *F;no( o+ debatable whether is Pehﬁ;n stated a vald
no v

Clarrm of Hhe e\m;w’ of his Con5+;+u‘{1wn/, rights undey Shack v, Mr.bawd 524 s, 473 424 (2000)
¢

Where the record showed two iawyers assagr\ccl To s defense had both been *vf-wl/ly absent
"!"‘”"‘3 & CH“\coJ b{‘agc of h.s ?ro<¢3cu4wh D(N"W‘g +hat P&'@Cfedma the prosecudor assumed the,

Pﬁsponscbelnl\/ of defepse Counsel M\d made deaswns about When the Pdwhmws +riad Wwoed o}
sttt and when a defense oppos erm o & motion 1n limine would be heard,

The record also dhows +hat Po(n.ce, detechives' Knew or had Yz to kinew Hhat ';;\ﬁfm%;ﬂ

Fhey groduced was umms-fwor{‘ny Defore ‘H’M)/ placed p-e;h"’ldnﬁr Under Areect fo

mvcshgm‘wr andh
mkwoqa;ﬁm Pur poses

Pﬁ‘nhmw ulcumed Cawnsel Wb il’\ﬁ‘FMIVC wndep ktmmdm,m v Wrréa?\.

M1 us. 365 (198¢)  Hor fa, ‘
5,365 (192e), Ao ‘R’- “’Vg Yo filg Mohon § 10 Suppress tvidence. and dfsmcas the case agm.:xi*
-eH\,L pc(-\{rw“wf O\LGP. te klwwmg Hheoe foots.

To wim(_,h Hhe Ninth Crewd d;sagracd
The Niabh Civead aleo d«smgreeol wih Pdrharers ola:w\ Fhat s Counsed wis

mhcceuhve under S'H‘SGL‘GJ’\G{ V. W%Vuvngov\ Hel w068 (taey), fr s -;(u(wr{_ te
to

'?ll(’. a Mb";v;ow

aqppms a Conﬁ,as:m obfumad by poucc becausg +he peﬁﬁmﬂu* Made a Vbl request

“o Y‘Qamanr\ S. lepd and pofice dis srcgarded s  post- Mmmlq mvcuflm th meaﬁm of

M{CJ'\’ gan v. Mo;»luex Yz -u.s. ¢ (1675). The U.s, Dls\nc/’f‘ Court of Nevads

Aoes not w:H\
Cemhmdy Ghrclude Whetier the Mas 2518y \uaiahm occured and i e Context of habegg
hhgwhm the Nevada State Courts' vefyse +o aJurA\CuTLQ s Ground For relief ‘30”‘9 M

Seven years Yo date.



REASONS FOR GRANTING THE PETITION

T, THE NinTiH GRCut CoupT o€ ApPenls Hrs DeciDED An FMPoRTRNT QUEST (BN

OF FeoeeAl LAW T A WAY THAT CONFUICTS WITH PELEVANT Decisiaus o¢
THS CoulkT AND OTHER FfEpeRAl ClREUT coneTS of AP PERLS.

The 1ong s-har\dl.r\g rule of the Sucth Amendment 4o the WU.S. Consthion Provides

Crimingl defendants with +the 's:w\yd— to ‘the assistence aF counsel for thewr defense. (s, Ch G,

+hs court has elaborated that net enly docs Hhis rsgh-F extend +o (_rrhud stages of a
Prosec M—ron Rothaery . Guﬂcspic Cmm‘y 29 s

s k. 2579,2583, 259, -q2 C2002) but Hhek comsel's

absence durt tng a 54age af a Fro:cau—Hm ‘wherehis presence 18 requurw( is |€9ally presemed

to yvesalt In Pchu\a(tce S oklangﬁ Yol w.s, at 662 (M%&i) Chr/uc 6w u.s. ot @54 1. 2—5((464),

Mtckws V. Tayiar

S3AS W5, IGZ, |(7@CZOO£,)

Exomples of other federa| C,ircwé Courts of appeals m-lupre;hng and -Gaﬂowmg +he. d\rM&s

oa-Hmeal abave 4o defendanis Sama(wdy &(fM“‘td to the caghaned Pd'tﬁma here can he \uewea(
Nt Appel v. Horn 250 F.3d 203,247 ( 34 cr.zoo1); ks, v. Coftms' Y30 .34

1260,126% Cloth cr,

C'Z.oos)_‘: and Mchell v. Masen '32_5 £.3d 732, 7147-46 A (ein aur, 1003),

On July 2¢, 2012, pertner's +ral comnsed was sﬁh{yor;(y FC(I(M‘.FCA +o appesr For that
call. Eive stov capdel Corp. v. Ruby, 124 Nev. 104p-50 C 2008);

E-b-c.R Rule 2.64 Cc)(4); and
Rethgery 126 5.k, ab 2541- 92 C2008), Howcvw, both attimeys asstéﬂeo{ to the Pch'{—a'omrfs

were. total NO sHows for calendar ehil and +he Pe*;"“l.o‘ner‘ was forced int2 o +r.w~('f\a

lawyer ever demenstrated they pud been Prepued For. No opposchon +o mefions w limine, €iled

by the stute. No Propssed vorr die qQueshions ., WNo Proposed Jury ir\'s{'rac,i-;ms, No Cﬁ\éiﬂﬂ\qm.

Rfter this coarf reviews +he order of +he Ninkh Cireok 6n +Hhis grouwnd For velied at
APPENDIX A (P i-2): 4nd +he Us. Distnet Cout's order at Pppenpiy B(p:lo-17)

Should vemard 4 he case back 4o the Ninth Clrcad webh (nstractns 4o iSsue a Coh
and aPpc;M+ counsel 4o ilﬁqmﬂ: e around  pecause Yhese Coprts pelow set an
unterably low standard on +he sixth Amend ment- fnak-)r to CGoursel on the PW“F(C-

Coast.



TL, THE NINHH CIRCUT'S REPSONING (S FLANED| SEVERAL oteh Fepepal.

CIRCUT COURTS oF APPEALS CORRECTLY CAPTURE THE REQUIREMENTS

OF STRICKLMND v. WASHINGTON, AND KIMMELMAN v. MoZRI SON

A The vt cireut tuted under Slack v. Mcbw\\dt 52q u.seqn(zma)i Fhak

t+he P«’/"f:lhbntr had not demon strated ilﬂcFFe_d:we, ass‘w,«lung{ ot Cownsel A&Si;tk
irrefutable facks of Hhis case ﬁkowrmg 'Fu.rs\L, that a conrt o€ competent
\gw;sah‘cﬂ.ov\ orda;ng atter an evlclern‘t;»ry 'hew;:r\ﬂ that becouse of po([gﬁ
m:smndm{»’ he stote of Nevada ded nof have a veasenably -huséwarfhy
statement €rmn ther Pra'mary 'w;ﬁ'\esS accas'm3 the pd;h;mcr ot a u:tme
M Could not use 1+ dur‘er\g Hrod as ‘cv.go(-enc,g.
Second, Three Nevada Supreme Cowrt dusﬁcts ;tqnmg an order a@ﬁrvmng
The pd-chmurs Convich wns but wnﬁrmmg hat o\ekchvas arvested wom For
mveahga.ﬁm. These two facks were known to Counsel. (nder Rammelman v,
Marr;sm Ut s at 3¢2,-83( 1980), tred Counsel was Supprsed to Pile
& Modim fo Suppress all evidence polfice cotaloged as a vesult of am*:”g
the P&+;+c;1y\u for ;hvzsﬁgqﬂ.a‘v\ ard ;n’wrmgwh'm under the  fowrfih amend epd-
t0 the Ws. Cﬂ\.ﬁ{‘;*‘u"‘l‘ﬂ\ and awﬂwr'zfy & Toylor v. Namii—lsv w.S, 97,043

C1a82); punway v. N.Y. Hu2 4.5 206,202 (1474 ); and Brown v. Tl. Y22 .5,
i

540, vos ( 1475),

Other fedem| Oreut Courts have found Kummelman vioiatuns
under gomilar c;fst(-uncaz,; w:S. v.-Cook 447 g2d 1312, 137-18 (1sth cirgitl%),'

Huynh v. k‘.%, S F.34 1652, 1657 ( Wth ar. (446 );
C &%k ar. 1040 Northop v-Trigeett 246 £.34

Markin V-Mas(ey 4@ £.34 44,847

372,38t ( Gth ar. zoat), and
Tehason v. u. S, Goy rz,al i0te, (063-22. {7tk car, 2000 ).
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This court sheuld remand +hie case back to +he N;nfh Grewt 4o ;ssue, 4he CoA

anrd appoint Counsel 1o Ligate thig k_:MJ_mﬂn claemn ag;w\sﬁ( frad Counsel

B. The Ninth arcal held +hat a con was mot warsapted under lac.

'ra@ard;ng Pehh‘mezr's S’M da;m dhat coanse] was neffechve for

Failing to file @ metion fo suppress 4 Confessim Pohice oblainec) i Vto(a-i{m

of  Midugan v. Mesley 423 u.s. 46, 103-07 (1a7s): and Mrands, v Ar;zm

, O U.s,
936,473-7 (1866). P defendoats words are 4o be underchood as ord[m/ry

veople would undersiand +hem,

Connehcatv. BMWJH“ H74 Ws . 523 529 (iqﬁﬂ')e

Under Muanda Mos\zyl and Rasrett pehhanerts words : L THATYS

ABOAT 1T, THAT'S AL T (AN Shy."

See Appendix & P027. Meant the
inhzmagaﬁm Wis over,

Pecause the W s. Distret coart was (onfused whether

there wog o Muomda vwlah;m Sce APRENDIX B §.2Q-30, then under Slack

a cor sShauld have been gmn{-cd fr the & ‘, tncklapd  cloim becanse +the Ws
Bistrek Courtis feqal conclusion there Was ne heffechvencss oy prc()aduc Was
at least debatable where other cireut comrks' of tppeals have Teached Correct

Conclusiens fov pehtipners Shk;ngiy sctuated as ths p{;‘;‘h;‘{\{f‘ Hendnix v. palmer
843 F.3d 400, az22- .

23( ¢th ar 20i%): Tie v. Sehnfxm' 047 F.34 @7, 1ot~ 11 (Yth cir

zotl )| shreetmman v. Lynaugh , @12 £.2d 450, 456-61 (sthar. 1087); and

Smuth v W“"\Wr%jﬁ_"' 777 F.2d @04, Gie-2zo( Itth Gr i‘l%S) This Court Sheuld

grant ths petttion m.si'ruc};ng the r\"mH« c'tmu\“ o grant a oA and a\’W‘fﬂf

Counsd to  properly lthém‘ﬁ Hhis si—r{c,klo,m cAaim ecause there 14 no

tegal supprt for +he TMbarnassing and arb(’rmry vubber stamp 4+ placed
oNn +he (.S D;s{‘r‘{c:“ Counrt's o-H—a\s.l\re. reasm;ng

Ll 2



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Rrandan 1. (‘}%M ¥ (09405

Date: SEPTEMBER 12, 2023
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