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IN THE UNITED STATES DISTRICT COURT

e o~
ety

FOR THE SOUTHERN DISTRICT OF GEORGIA

FiFT o tart g
CHLT iy 2 M

SOHAIL ABDULLA; } i _
Plaintiff 3 AMENDED COMPLAINT
) (FURY TRIAL DEMANDED)

VS§. ) Case No. CV121-099
)
SOUTHERN BANK, ¥
Defendant. )
AMENDED COMPLAINT

.COMES NOW, Pro Se Plaintiff Sohail Abdulla, and files this Amended Complaint as per this

Court’s Order dated January 3, 2022, and afleges as follows:

PARTIES AND JURISDICTION

1. Plaintiff Sohail Abdulla is a citizen and resident of South Caroling whose address is 647
Vincent Avenue NE, Aiken, South Carolina 29801,
2. Defendant Southern Bank is a Georgia corporation whose registered agent is Jamin Hujik

and whose address is 731 Charles Perry Avenue P.O. Box 100, Serdis, Georgia 30436.
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JURISDICTION AND VENUE

. This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C. Section
1332 (a)(1) because Plaintiff and Defendant are residents of different states creating
diversity, and the matter in controversy exceeds the sum or value of $75,000 exclusive of

interest and costs.

AT e o e e e

The Sportsman’s Link Bankruptey and the Fraudulent Modification

. Plaintiff executed a note and mortgage under seal with Defendant June 29, 2001. The loan
number for this note was 412039900. [Exhibit 1, Original Goodale Note] The Security
Deed was recorded in Richmond County Georgia at Book 00738/2048 on July 12,

2001 {hereinafter the “Goodale Mortgage™]. The Security Deed attached a condominium as

collateral, hercinafter known as the “Goodale Property.” {Exhibit 2. Original Goodale

Security Deed]
. The debt for loan number 412039900 was paid by renewal in Decerber of 2001and was
paid in full on or before March 2005. No other legal mortgages were placed on the

Goodale Property after this time (Exhibit 3, Abdulla Credit Regortj [Exhibit 4, Page 39 of.

Deposition of Ralph Dickey]
. In July 2006, Plaintiff executed a note and security agreement on behalf of his business,

Sportsman’s Link, Inc., in the amount of $850,213.00. [Exhibit 5, 7-27-06 Sportsman’s

Link Notej Included as security for this Note were all of the stock, merchandise and
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fixtures for Sportsman’s Link, a $250,000.00 life insurance policy, and certain jewelry that

was placed in the collateral vault of Defendant, etc. etc,

. The Goodale Property was listed in the designation of collateral in the 2006 Sportsman’s

Link Loan. However, the only executed and recorded security interest in favor of
Defendant was an assignment of rents found at Book/Page: 1197/1273 in Richmond
County Georgia. [Exhibit 6, Assignment of Rents} This Assignment of Rents did not allow

Defendant to foreclose or obtain title to the Goodale Property.

. No security deed was ever executed or recorded for the Goodale Property after Loan

412039900 was satisfied in or before 2005.

. As part of the 2006 Sportsman’s Link Note, and specifically referenced therein, was a

Third-Party Agreement that stated as follows:
1 [Sohail Abduila] agree to give you [Southern Bank] & security interest
in the property that is described on Page 1, T agree to the terms of this

note and security agreement but I am in no way personally liable for the

Bank’s Original Bankruptey Proof of Claim]

10. This note was crafted by Defendant.

11. Upon information and belief, this Third-Party Agreement was drafted by the

Defendant as an inducement to executed. to allow Defendant to attempt to
circumvent the lending limit restrictions prescribed by 12 U.S.C. Section 12,
essentially doubling the amount the bank could legally lend to Plaintiff and his

business.
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12. At the time of the loans, the iending limit for Defendant was approximately $1
million. [Exhibit 4, Page 16 of, Deposition of Ralph Dickeyl. At no time has the
lending limit of Defendant exceeded $1.3 million. Id.

13. In March 2007, Sportsman’s Link entered Chapter 11 Bankruptcy.

14, In March 2007, Defendant filed a Proof of Claim with the Bankruptcy Court in the amount
of $853,718.96 based on the 2006 Sportsman’s Link Note. Also included in the Proof of
Claim were the 2006 Sportsman’s Link Note, and the 2001 Goodale Security Deed as
supporting documentation. [Exhibit 7, Souther,g.,By_l_c’s Original Bankruptey Proof of
Claim]. |

15, In March 2007, Defendant filed a Proof of Claim with the Bankruptey Court based on the
July 2006 Note for Sportsman’s Link in the amount of $853,718.96. Included in the Proof
of Claim were the Original July 2006 Note to Sportsman’s Link and dead 2001 Goodale
Proof of Claim]

16. On August 16, 2007, a motion to terminate Sportsman’s Link’s lease was filed by the
landlord as Counsel for Sportsman’s Link had failed to timely file the acceptance of lease
with the Court. [Exhibit 8, Motion to Terminate L ¢ase]

17. Upon information and belief, Counsel for Defendant, Mark Wilhelmi, advised his client
that Sportsman’s Link would not be able to reorganize in Chapter 11 and would be forced
to convert to a Chapter 7 bankruptcy.

18. On or about August 30, 2007, Defendant required Plaintiff to wravel to its office in
Waynesboro, Georgia to execute additional documents on his commercial loan, fourteen

days afler a motion to terminate Sportsman’s Link’s lease was filed by USPG.
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19. Plaintiff was required to execute a “Rencwal Note” to replace the June 2006 Note for
Sportsman’s Link. This Renewal Note was for $843,640.46 which properly reflected the
payments made on the note since its original exccution. The renewal note also included the
same Third-Party Agreement attached to the 2006 Sportsman’s Link Note. {Exhibit 9,

8/30/2007 Renewal Note Sportsman’s Link Note}

SOAT A e S b
.

20. Another document Plaintiff was required to execute was a “Modification” of the 2001 note
under loan 412039900, secured by the security deed on the Goodale Property [hereinafter

21. The modification purported to increase the loan amount from $200.872.00 to $843,455.46.
but never modified the collateral pledged or the mortgage that should have been satisfied in
or before 2005. Furtker, theré is no loan number listed on the face of the Fraudulent
Modification.

22. Despite the purported increase of indebtedness from $200,872.00 to $843.455.46, no
additional consicleration was provided to Plaintiff.

23. This purported indebtedness is completely separate from the August 2007 Renewal Note.
It is personal, it is a different loan amount, and Mr. Wilhelmi stated "And one is a
corporation and the other is an individual" and the Defendant itself stated "We 've got fwo

different entities". [Exhibit 4, Page 48 Line 8 through Page 49 Line | Deposition of Ralph

Dickev]
24, Under Defendant’s own regulations and federal law, the purported increase of $642.583.46
in Plaintiff’s indebtedness exceeded the lending limit of Defendant in violation of 12

U.S.C. Section 84. Upon information and belief, the Defendant never put the Fraudulent



Case 1:21-cv-00099-JRH-BKE Document 35 Filed 01/18/22 Page 6 of 21

Modification on its books, thus circumventing the law. {Exhibit 4, Page 48 of Deposition of

25. Defendant never obtained permission from the Bankruptcy Court to exccute the August

2007 Renewal Note thus making it void and unenforceable.

26. Defendant pever disclosed the August 2007 Renewal Note or the Fraudulent Modification
to the Bankmptcy Court, nor did Defendant ever amend its claim to reflect the payments
made by Plaintiff. The Defendant used the dead 2006 Note to collect monies from the
bankruptcy estate.

27. Sportsmen’s Link’s lease was officially terminated and the bankruptcy converted to
Chapter 7 in July 2008.

28. Defendant willfully and infentionally foreclosed on the Goodale Property in November
2008, without providing lawful notice or serving Plaintiff with the necessary documents in
violation of due process.

29. Plaintiff saw the default letter for the Goodale Property for the first time when delivered by
the Defendant on December 23, 2021. The default letter was for the August 2007 Renewal
Note, and not for the 2001 Original Goodale Mortgage or the Fraudulent Modification.

{Exhibit 11, Goodale Default Letier}

30. On November 4, 2008, Defendant finalized the foreclosure by filing a deed under power
transferring title to Defendant. The foreclosure was based entirely on the original dead
June 29, 2001 note in the amount of $200,872.00 and the original security deed recorded in

Richmond County at 00738/2048. {Exhibit 12. Deed Under Power] {Exhibit 2, Original

Goodale Security Deed]
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with its claim amount (which went up $3,718.96 after eight months of loan payments), but
it can only be based on the Sportsman’s Link Note and which the Chapter 7 trustee used to
pay them. The Chapter 7 trustee used the only claim amount of $853,718.96, minused
expenses, and allowed the Amended Claim filed on November 20, 2011 in the amount of
$265,962.86.

36. The Defendant never amended their claim to reflect the August 30, 2007 Renewal Note or
the Fraudulent Modification or the sale of the 31-acres in Columbia County. There is no
legal document or instrument that the Defendant could use to foreclose and liquidate the
store or the Goodale Landing property. [Exhibit 14, Affidavit Mr. Mark Wilhelmi 8-13-
2021

37. The Defendam previously claimed to the Aiken County South Carolina Court of

" Common Pleas that “the Amended Claim was filed” to reflect this note. [Exhibit 15,

S AR T Rroinen et

that Sportsman’s Link was given credit for the $125,000.00 value of the Goodale Property

and that credit was reflected in the Amended Proof of Claim; [Exhibit 4. Page 42 Line 18

through Page 43 Line 4, Deposition of Ralph Dickey]. The Defendant reaped gains in the
amount of $1.017,996.30 for just this one action using this dead note. Not counting the

Goodale Property. [Exhibit 14, Affidavit Mr, Mark Wilhelmi 8-13-2021]

Other lllegal Foreclosures and Seizure of Property
38. Plaintiff had two personal debt obligations to Defendant in 2008,

39. The first was a debt of $110,366.72 which was originally secured by three motor vehicles.
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31. In order for the foreclosure on the Goodale Property to be legal, there had to be another
note. As attested by the Defendant, there is no other nole or mortgage.

32. Defendant never filed suit against Plaintiff using any instrument or guaranty to collect on
any purported daficiency for this "debt" or any other.

33. At the foreclosure sale, the bank made a bid of $125,000.00 and took "legal" title to the
Goodale Property. This acquisition was never reported to the bankruptcy court even
though the Goodale Property was specifically listed in the 2006 Sportsman’s Link Note, the
(invalid and void) 2007 Renewal Note, and the Proof of Claim as collateral for the debt
owed to Defendant by the debtor in bankruptcy.

34. In September 2009, Defendant resold the Goodale Property to Janice Clark for $185,000.00
(which was financed by Defendant with a less than 1% down payment). This additional
profit of $60,000.00 was also never reported to the bankruptey court despite the fact that
the Goodale Property was specifically listed in the 2006 Sportsman's Link Note, the
unlawful 2007 Kenewal Note. The Defendant filed the ONLY Amended Claim on
November 20, 2011 in the amount of $263,962.86 signed by Mr. Wilhelmi for the debt
owed to Defendant by the debtor in bankruptcy. In 2011, this claim did not reflect the
$10.078.50 in direct payments made by Plaintiff on the Sportsman’s Link Note, the
acquisition of the Goodale Property by Defendant, or the subsequent sale of the Goodale

Property to Janice Clark. {Exhibit 13, Southern Bank’s Amended Bankruptev Proof of

Claim]
35. At the time of Defendant’s filing the original bankruptcy claim for $833,718.96, there was
only one extant note for Sportsman’s Link which is the July 27, 2006 Sportsman’s Link

Note in the amount of $850,213,00. Plaintiff is unaware as to how the Defendant came up
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43. The repossession and default notices were sent to an address that Defendant knew
was incorrect.

44. The Defendant charged off $35,253.00 on this exact note. Previously, the
Defendant swore that it had received $147.750.00 for this note. [Exhibit 14, Page

8, Affidavit Mr, Mark Wilhelmi 8-13-20211

45, The total amount received by Defendant for this note is $225,250.00, not
counting $35.253.00, which the Defendant charged off on this note alone. The
Defendant did not give Plaintiff $30,000 in credit nor the $40,000 in credit for this
loan as sworn by the Defendant in its Affidavit, in light of the non-legal vehicle
sales and the false charge off. The sale of the vehicles and the $38,253.00 charge

off pay this loan by itself. [Exhibit 18, Mark Wilbelmi Demand Letter 9-3-2008]

[Exhibit 14, Affidavit Mr. Mark Wilhelmi 8-13-2021}

46. The second personal debt was approximately $363,000.00 which was secured by
two Columbia County Parcels (hereafier “Colurabia County Note”). One of these

parcels of land, the 3L-acres, is the same parcel listed in the original Proof of

Claim, purportedly to secure the 2006 Sportsman’s Link Note. {E

14, of Southern Bank’s Original Bankruptey Proof of Claim]

47. In October and November of 2008, Detendant instituted foreclosure proceedings against
Plaintiff on the Columbia County parcels and a real estate parcel in Burke County Georgia.
48. Plaintiff did not receive any notice of the foreclosures and Defendant made no legitimate
effort to inform Plaintiff of the foreclosures as required by the fundamentals of due process.
49, Defendant bid $350,000.00 on the Columbié County Parcels and took title thereto.

50. Defendant bid $30,000.00 on the Burke County Parcel and took title thereto.



40,

41

42.
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Despite being aware of Plaintiff being sick and incapable of signing a legal document,
Defendant required Plaintiff to sign 2 “Renewal Note™ on July 25, 2008 for the
$110,366.72 debt (hereafter “Burke Note™). This was only three days after Sportsman’s
Link Inc., was converted from chapter 11, to chapter 7 bankruptey in 2 hearing held on July
22, 2008. Plain:fY did not attend this hearing because of specific written instruction and
explanation from his doctor. These written instructions were submitted to the Court at that
time. Plaintiff was sick at the time of signing this note and was not of sufficient capacity to
sign this foolish and unnecessary note which ceded over to Defendant around $250,000.00
of additional unreeded collateral. Defendant’s 30(b)6 witness Ralph Dickey admitted to
Plaintiffs lack of capacity and knew that Plaintiff left the country because of his health,
because he knew firsthand and was told by Plaintiff, making this additional collateral null
and void by law. Plaintiff was sick at the time of signing the Burke Note and was not of
sufficient capacizy making this note void ab initio. 'Further, Defendant did not provide
Jawful notice nor did they serve Plaintiff with the necessary documents which viclated due
process. [Exhibit 16, October 14, 2011 Hearing P'age 193 Line 11 through Page 194

L th

Page Line 9] [Exhibit 4, Page 23 Line through 21, Page 23 Lines 2-20, Page 62 Line 7

through 17, Page 63 Line 12 through 25, Deposition of Ralph Dickev] {Exhibit 17, Abdulla

Denosition Page: 15 Line 23 through Page 16 Line 21}

This “Renewal Note” added a real estate parcel 7.68 acres located i Burke County,
Georgia and 1.08 acre located in Columbia County, Georgie. No additional consideration
was given for this Renewal Note.

Defendant moved to repossess the vehicles and foreclose on the added real estate less than

42 days after signing this note, and months before the note was due.
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59. The Defendant did not give Plaintiff $350,000.00 in credit for this loan as previously

sworn by Defendant. {Exhibit 14, Affidavit Mr. Mark Wilhelmi 8-13-2021 Page 8}

60. The Defendant never reported the sale of the 31-acres which was included in the
bankruptcy claim of the Defendant. The Amended Claim of the Defendant did not reflect
the proportionate share of the 31-acres from the $350,000 buy back nor of the subsequent
sale of $490,000. This is not counting the Defendant charging off $363,388.00, against
Plaintiff. (This property oncéagain was sold and financed by Defendant for the buyer)
[Exhibit 21, Paragraph 4, Affidavil of Ralph Dickey] (Exhibit 22, Plaintff’s Credit
Report showing Charge offs]. 7
61.  The Defendant ultimately recovered §790.250,00, for the two personal

notes totaling $473,566.72. The Defendant, which is a financial institution in
which the books must balance, has sworn under cath that the “actual loss” was
over $363.000.00 and then changed it to $141,000.00, which is also untrue, under
oath, This is not counting their act of charging off $398,640.00, on the Burke Note
and Columbia County Note alone. In Docket Number 13 the Defendant has already
given under oath its defense to many of the issues raised in this Amended
Complaint. These defenses do not hold up under scrutiny, as addressed by Plaintiff
in Docket Number 19 and in this Amended Complaint.

62. Upon information and belief, Defendant converted valuable articles out from under the

sale. Further, after a court order telling them not to sell Plaintiff’s personal items in the
auction, the Defendant violated and went ahead and sold them, defying the Court, and also

have never given Plaintiff an accounting, credit, or listing for the wrongful sale of personal



Case 1:21-cv-00099-JRH-BKE Document 35 Filed 01/18/22 Page 11 0f 21

51. Defendant bid $40,000.00 on the 1-Acre Columbia County Parcel and took title thereto.

52. The three vehicles securing the Burke-Notc were repossessed and sold in October 2008.
The Defendant has only recently in their Affidavit filed on August 13, 2021 given a vague
and unsubstantiated accounting for these vehicles, nor have those sale amounts been
credited to Plaintiff in any way.

53. Plaintiff did not receive any notice of the repossessions or sales and Defendant made no
legitimate effort to inform Plaintiff of the foreclosures as required by the fundamentals of
due process.

54. The Columbia Coimty Properties were subsequently sold for $490,000.00 by Defendant.
(This property oace again was sold and financed by Defendant for the buyer)

35. The Burke County Georgia Property was subsequently sold for $77,500.00 by Defendant.
[EXHIBIT 19, Burke Sale Record} (This property once again was sold and financed by
Defendant for the buyer)

56. The Plaintiff also owned a modular log cabin which was located on the 1-acre parcel.
The Defendant also seized this log cabin and its contents without having legal title or a

legal lien on it. [Exhibit 17, Abdulla Deposition Page 54 Line 1 through Page 35 Line 141,

despite buying the property in at $330,000.00. This charge off is 180% of the loan
amount.
58. Defendant, through its attorney, previously confirmed this charge off, stating “Southern

2/24/2016 Letter of Mark Wilhelmi Page 3, last paragraph titled Charge Off]
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a. The Renewal Note in 2007 was done through an informal and unreported
agreement with counsel for Plaintiff, with no attempt to ever notify (or get the
approval of) the bankruptey court or any other creditor; |

b. The Fraudulent Modification was executed to cover the debt obligations of
Sportsman’s Link and Plaintiff’s personal obligation arising therefrom when there
was absolutely no documentation to support this assertion;

c. The proceeds from the sale of the Goodale Property were applied to the
Sportsman’s Link Debt, but were never reported to the bankruptey court or
reflected in the Amended Proof of Claim filed 2 years after its resale by
Defendant; and

d. No attempt was made to locate Plaintiff with regard to the foreclosures or
repossessions because Plaintiff had left the United States without notice to the

Defendant. {Exhibit 20, 2/24/2016 Letter From Mark Wilhelmi}.

Plaintiff Ieft with a two-way ticket while in constant communication with
Defendant including Plaintiff giving Defendant Plaintiff’s contact information and

notifying Defendant before Plaintiff left. Plaintiff was in the process of returning

when continuously advised by his own counsel Mr. Bill Williams to stay where he
was at. He stated “Stay where you are until we can figure out what else is going
on”, Further, Plaintiff was asked by the Defendant to help them in a lawsuit
brought against them in 2009, to which Plaintiff complied and gave them
assistance and was in complete communication with them before, during, and

after returning. {Exhibit 25 Emails to Ralph Dickes] fExhibit 26, Plaintiff’s

Affidavit} {Exhibit 27, Two Way Plane Ticket3 {Exhibit 28, E-mail
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items sold at auction. The Defendant never obtained a judgement against the Plaintiff to
sell his personal items at any time, as required by the fundamentals of due process.
[Exhibit 17 Abdulla Deposition Page 40 Line 14 through Page 41 Line 15, and

Page 43 Lines 1:17]
Defendant’s Fraudulent Acts to Conceal legal Activity

63. The doctrine of unclean hands applies to the Defendant for all of the transactions
contemplated herein.

64. In 2010, Plaintif requested all documents related to his property, loans, bank accounts, and
personal guararriees from Defendant. Defendant did provide some bank statements, but
nothing pertaining to the Fraudulent Modification, any repossession, sales, accounting, or
any foreclosures was provided.

63. In 2016, Plaintiff again requested all documents related to his property, loans, bank
accounts, and personal guarantees from Defendant through counsel. Nothing was provided
as Defendant claimed that all information was available online through the bankxuptey file.
This statement to Plaintiff was false and misleading, since nothing pertaining to any
personal obligation of Plaintiff, nor anything about the Fraudulent Modification, was on

file with the bankruptey court. {Exhibit 23, Southem bank letter Document Request 9-15-

20167 [Exhibit 24, Southern bank Response letter Document Mr. Mark Wilhelmi 11-2-

2016 To Abdulla Documents On Pacer}

66. In 2016, counsel for Defendant, Mark Wilhelmi, made numerous assertions that concerned

Plaintiff:
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c. That Plaintiff was personally liable for the “actual loss” in excess of $363,000.00.

{Exhibit 21 Paragraph 7, Affidavit of Ralph Dickey]

69. In 2018, Plaintiff was able to depose a representative of Defendant through another

proceeding pursuant to Rule 30(b)(6), SCRCP. During that deposition, numerous false
statements were made by Defendant and Mr, Wilhelmi:

8. Mr. Wilhelmi again declared that the Fraudulent Modification was executed to cover

Ralph Dickev]

b. Mr. Wilhelmi declared that Sportsman's Link was given credit for the
$125,000.00 value of the Goodale property and that credit was reflected in
the Amendcd Proof of Claim; [Exhibit 4, Page 4] line 22 throush Page 43-
line 4 Deposition of Ralph Dickey] And that the proceeds from the

Goodale Property were applied to the Spoctsman’s Link debt; [Exhibit 4

Page 42 Liine 18 throush Page 43 Line 4. Deposition of Ralph Dickev]

¢. Defendant claimed that there was “another note” justifying the claimed deficiency
and the Frauéulent Modification; [EXHIBIT 4 Page 57 line 22 through Page 64 line
8]

70. Defendant stated on the record in the deposition, which ocourred on March 13, 2018, that

the additional documentation justifying the deficiencies and the Fraudulent Modification
would be researched and produced to Plaintiff. On December 23, 2021, Defendant
confirmed that there are no other documents to justify the foreclosare or the claimed

deficiencies. JEXHIBIT 4, Page 55 throush Page 64 Line 8, Denosition of Ralph Dickex|

FOB A BTDAT OATICE AT AFYTIONT
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Communication From Bill Williams Bullet Point, 7} {Exhibit 4. Page 24 Linc 6

through Line 19 of Deposition of Ralph Dickey!.
67. In response to a separate lawsuit brought by Plaintiff in 2017, Defendant asserted in
pleadings to the Aiken County Court of Common Pleas that:

a. the Sportsman’s Link note was “personally guaranteed” by Plaintiff, despite the fact
that the aforementioned “Third-Party Agreement” specifically prevented any
deficiency against Plaintiff; {Exhibit 15, 2017-CP-02-00283 Answer Paragraph 3}

b. the Amended Bankruptey Proof of Claim was filed because of the August 2007
Renewal Note, despite the fact that the August 2007 Renewal Note was never
disclosed to the Bankruptcy Court and the ac;ua} debt refinanced in the 2007
Renewal Note was never reported, thereby allowing a fraudulently inflated
indebtedness to remain on record; [Exhibit 15, 2017-CP-02-00283 Paragraph 8
Answer]

¢. Defendant suffered a loss in excess of $363.000.00 due to the loans given to Plaintiff

and his business; {Exhibit 15, 2017-CP-02-00283 Paragraph 10 Answer, Counter

' Claim Paragraph 8]
68. Ina motion to dismiss in the aforementioned action, Defendant submitted an

affidavit [Exhibit 21, Affidavit of Ralph Dickey] that made several false

RIS N R it ettt

assertions:
a. That Defendant foreclosed on the Goodale Property legally and with extant

financing [Exhibit 21, Paraprash 6. Affidavit of Ralph Dickevl;
b. That Defendant suffered and “actual loss” in excess of $363,000.00 as a result of

- the Sportsman’s Link debt [Exhibit 21, Paragraph 7. Affidavit of Ralph Dickey]; and
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79. The preceding paragraphs are incorporated herein s if restated verbatim,

80, Defendant failed to provide any notice of the seizure and ultimate sale for Plaintiff’s
personal property taken in 2008,

81, Defendant failed to provide any notice of the foréclosures and ultimate Deeds under power
for Plaintiff’s real property taken in 2008.

82. Defendant failed to liquidate the personal property of Plaintiff through a commercially
reasonable collateral sale as requited by law.
Defendant failed to apply the proceeds of the collateral sale to the outstanding indebtedness
of Plaintiff, as evidenced by the fraudulent charge off of $398,640.00. Plaintiffis entitled
to a full accounting of the sale of his collateral in 2008 and 2009.

For a Third Cause of Action

[llezal Entry of Safety Deposit Box

83. Defendant willfully and illegally drilled and entered Plaintiffs safety deposit box at the
direction of their counsel, Mark Wilhelmi in 2017 while in litigation. Mark Wilhelmi
stated “Southern Baok informed rae that Mr. Abdulia alse had a safety deposit box
with the bank which has not been paid and was in default. At my recommendation,
Southern Box had the safety deposit drilled open. Upon opening the safety deposit
box, they discovered that the inner box was missing entirely. In addition, the
Signature Card for the lock box cannot be located. Southern Bank has no idea what
the original contents of the Safety deposit box were.” This box account was apparently
kept open despite ten years of nonpayment. It is beyond suspicious for anyone to believe

Defendant’ statement that “the inner box was missing entirely” and in addition, “the

Cilnmatuimn nwd aw fhn Inals haw nomond bon Fanndn B9 TS0 s fee o st
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{Breach of Contract}

71. The preceding paragraphs are incorporated herein as if restated verbatim.

72. Defendant foreclosed on an invalid note and security deed in 2008 as both had been
satisfied on or before in 2005.

73. The Original Goodale Security Deed, upon which the foreclosure was based, was sealed as
to both Plaintiff and Defendant, thereby making the statute of limitations 20 years pursuant
to Georgia law.

74. In the alternative, the fraudulent acts of Defendant concesled the particulars of the
wrongdoing unti] 2018, tolling the statute of limitations until at least that time.

75. As Defendant wrongfully foreclosed on the Goodale Landing Property by using an invalid
note and mortgage that were previously satisfied, that foreclosure was void ab inifio.

76. Plaintiff was never given proper credit for the proceeds of the Burke Note, as evidenced by
the $35.233.00 charge off for this note. This note was not valid at the time of signing, was
void ab initio, the property was not disposed of legally, nor was due process given, The
Defendant breacked both the Burke Note and its related security deed.

77. Plaintiff was never given proper credit for the Columbia County Note as evidenced by the
$363,388.00 charge off for this note, nor was due process given. The Defendant
breached both the Columbia County Note and its related security deed.

78. Plaintiff suffered damages and continues to suffer damages as a result of Defendant’s

wrongful conduct in an amount to be determined by a jury.

o SBT3 s i e e o e

{Accounting)
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s/

Sohail Abdulla, Pro Se
647 Vincent Ave NE

Aiken, SC 29801
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with Ralph Dickey from 2008 to 2018, S:ﬁspiciously, the “Signature Card could not be
located®, according to the Defendant. M;st blatant of all is the fact that this box was
opened during the pendency of a court case in which the contents of the box were at issuc;
PlaintifP’s counsel was never notified of the proposed drilling of the safety deposit box.
This was exactly what the Defendant'did when Plaintiff was out of the country for his
health. Despite the fact that the Plaintiff was in full and continuous contact with the
Defendant in this case, no notice was given and Defendant did as they pleased, with no
regard to the law or to Plaintiff. Plaintiff would like to know what happened to the

contents of the box, and have the contents returned to the Plaintiff. [Exhibit 4, Deposition

of Ralph Dickey Page 17 Line 19 through Page 21 Line 19} {Exhibit 29, 8/3/2017 Wilhelmi
Letter to Plaver] [Exhibit 17, Abdulla Deposition Page 47 Line 6 through Page 52 Line
2] |

84. Plaintiff suffered damages and continues to suffer damages as a result of Defendant’

wrongful conduct in an amount to be determined by a jury.

WHEREFORE, Plaintiff respectfully prays for judgment against the Defendant, who are
jointly and severally liable, on all claims and for actual damages and compensatory damages,
punitive damages, Expert Fees, as well as any other relief shown to be appropriate including, but
not limited to, costs and interest, and for such other and further relief as the Court may deern just
and proper.

I agree to provide the Clerk’s Office with any changes to my address where case related papers
may be served. [ understand that my failure to keep a current address on file with the Clerk’s
Office may result in the dismissal of my case.
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CERTIFICATE OF SERVICE

This is to certify that [ have this day setrved the opposing party or counsel for the
opposing party in the foregoing matter with a copy of Plaintiff's Amended Complaint by
depositing a copy of same in the United States Mail, postage prepaid, as follows:

Charles C. Stebbins, 11

Robert P. Mangum

Turner Padget Graham & Laney, P.A.
209 Seventh Street

PO Box 1495

Augusta, GA. 30901

Mark L. Withelmi

Wilhelmi Law Firm

3527-Wheeter Road, Suite 401
Augusta, GA 30909

This the \&& day of January, 2022,

s/

By: Sohail M. Abdulla, Pro Se
647 Vincent Avenue

Atken, SC 29801
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Paragraph 14 of the Affidavit of Larry Merideth states At no time whatsoever di
My, Wilhelmd stste, indicate, or even hint that he was not accepting service on beball ¢
Defendants nor that he could not aceept service™  As an officer of the Court, | ca

unequivocally state that this statement is 7 patent He.

Paragraph 1 of Affidavit of Lary Merideth states “during this interrogation. M
Wilhelmi was taking written notes at the desk.™ This is s true statement. More imporiantly
these were contemporaneous notes | was taking at e time My, Meriderth was sttempting
to make %e:svice on my client. Southern Baok and Sardis Bankshares, Inc. 1 speeificat?
ok these notes to memortalize the statements | made to tim. specifically, “Not prope
gervice.... Advised Merideth to inform Abdulla “not preper service. .87 (Exhibit #1)
Ciiven the muany years of conemious fitigation by Plainti® sgainst Southery Bank, whic!
is still ongoing in Sowth Caroling as well. | would never consent fo secepling service of

favesuil against any client withoat their specific permission.

Paragraph 5 of Affidavit of Sebail Abdubls siates 1 further asked Dana i Mr
Withehni still reprosented Southern Bank, Dara responded ves™  This is a corree
siatemsennt and was wld me dweedy by Dane broediaiely after receiving that call
Paragraph 8 of the Affiduvit of Sohall Abdulls stares, T further ashed Dunas i they woult
alt aecept service, Dana subd ves.™ My, Abdufla. as well as Mr. Merideth. both knon this
1o be towdly wntrue, Dana has worked in my office for over 1en yoars as a very capabl
perategal. She understands specifically she cannot answer any fegal quesiion to anv persor
sehether or niot a client. What is inferesting i the Gaet that Plaintiff and his friend expecter

tn weree Qonviherss Plank with o Boaast by deliuvering the nanore o nsu nasatanal Thanns
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF GEORGIA
AUGUSTA DIVISION
SOMHAIL M. ABDULLA,
Plaintifl,
Civil Action No. C¥121099

Y.

SOUTHERN BANK &
SARDIS BANKSHARES, INC.,

i i e L S S

Defendani(s

SUPPLEMENTAL AFFIDAVIT OF MARK L, WILHELMI

Appeared before me, the undersigned officer duly authorized to administer oaths,

MARK L. WILHELMI, whe fivst being duly sworn, deposes and says as fuliows:

L 1 am a member of the Stafe Bar of Geoegia and South Caroling, practicing law in
Avgusta, Ueergia, | will be appeming o the sbove captioned cose on behalf of

Defendantis),

This Affidavit 18 given to supplement the cnginal Affidasit filed by Mark L.

=

Willielmi dated luly 14, 2021 (Document Ne. 623 ttis offered in further respanse to the
Affidavit of Schail M. Abdulle and Afidavit of Lasry Mevideth, ot of which were

submitted with Plaintifi"s Respanse to Defendant’s Motion to Dismiss, et 2l

L2

All statements made by me in the original Affidavit. including all anachments

threstn aso teeny amsd mosomwnt
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10 1141816 This would be correct in that Sardis Bankshares, Inc. is now Sowuther
Financial Corporation i South Carolimn, Al appropriae paperwark has been previoust
forwarded o the Federal Reserve, su the name change can be properly reflected in thei
records. The FDIC is responsible for banks. not holding companies like Southem Financis

Corporation.

As set forth in our Reply Response to Plaintilfs Response o Motion o
Piariss, Plaintil, for reasons still unknown, continues w allege that Southern Bauk creare
a faudulent foan in order to take Plaintifl™s Goadale Landing property. In his previos
fawsuit in South Carolina, Case No. 2018-CP-02-02012, which was dismissed by the Cow
on October 16, 2020 for Tack of junisdiction, Plamtfl refered to this note as “Zombi
Note”™. Assel lor in Paragraph 6 of Plaintiff™s Complaint, “Defendant alieges that the not
secured the Security Deed, dated June 29, 2001, 1 the original amount of $200.872 60
was paid in full o or before March 20087 At this point in time, this particula: loan wa:
in the individial npme of Plajndll, Sohail M. Ahdulla. On March 3, 2003 Plaintif
obtaimed 5 new loan ob behallof Spovtsman’s Link, Inc., at which dme Plaintis?, on hehal
of Sportsman's Link, Ine.. entered into 8 new oan agreement, Loan 8412043900, in tx
ampunt of $ES3.734.44. This new mole direutly volneides with the tie we list Mr
Abduila's personal note nvalving the Goodale Landing properiv as being satisfied
Planail then signed o renesal aote on behalf of Sportsman’s Link, Tee. on June 14, 200¢

L
X

in the amount of $730.213360. Plainiff signed another rote, on beball of Sportsman’s

L2008 in the amount of $850.213.00.  PlaintifY signed a final renewai

mete on Aggast 3 J007 in the amount of 3843.64046, ALL of these notes clearly lisi
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Paragraph 7 of Aflidovit of Larry Merideth in part states 1 entered Mr. Wilhelmi's office
and saw a mian who came out of an office. T asked Bim for Ms. Dana wha is expecting
documents. fiom Mr. Abdulla” § should be noted by the Court that the word “documents”
wirs the exaet same word used with Dana over the phome. AL no time was she asked jo
secept service on o lawsuit, nor would she bave the authority W accept sorvice repardless.

Me. Abdulla and Mr. Merideth have perjured themselves to this Court,

With respect to Plaiotif€s allegations thar Sowshern Financial Corporation is nat
a legitimate corporation, Affiant in his first Alfidavit attached documents from both the
Georgia Seeretary of State and the South Caroling Secrefary of Stute pertaining to Sardis
Bankshares, Inc. and Seuthern Financial Corpormion.  Fhe Certificate of Conversion

specifically provides Sardis Benkshares, Inc.. o dontestic profit corporation. changed its

ganding in Georma to Southem Pinancial Corporption, o foreign non-quabifving ensiry

effective Aprd 23, 2001 (Exhibit #21 In addition, the decumments attached from the Soumb

Ceralina Secretary of State, 25 set forrh in the original Affidavit. show the corpornte name
of Southern Financial Corporation was eeserved Januany 21, 20210 Domestication of
foreign corporation 1o South Carcliva corporion was filed March 29, 2021 Southern

Financial Corporation beeame incorparated in Sowsh Camfing April 1 2021 Faally,

Articles of Amendment wire filed Apri} 26, 2021, These Anticles of Incorporation clearly

ration. “The comoration was ertginally incorpersied as
Sardis Bankshares, Inc., & Georgia cosporation on September 22, 1986 and converted 10 2
South Caroling corporation through affecting & comoraie domestication effective a5 of

April 1, 2021 at [2:0) am.” Plaintifs Exbibit RSA, 2 parsgraph, references the RESD



s/

. me this 6%&3 avfmséf’m%mw
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colleral. With the exception ufthe vehicles, | PlainfifThas kaown the exact amount deriver

nortsman ' Link, Ine. asetion as clearly sot forth in ke

of all sales of seal estae and the §

Complaint. Nevertheless, Plaintifl continues 1o feign his nved for secounting.and a refun

of almaost every dellar he borrowed from Southern Bank.

FURTHER AFFIANT SAITH NOT.

s/

By

MARK { WILHELMI ™ ™
Attomgy- it Law

GA Bar No. 750040

Cadence Bank Building

3527 Wheeler Road. Suite 401
Augusta, GA. 30909

706-868-9646

Swoin o dnd subseribed lmég

s
iww@

Notary’s Ofjicat Si
{Offcial Seal)
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pursuant 10 Seewrity Deed dawd June 29, 2004 as fled in Book 738, page 2048, as filed
with the Clerk of Court, Richmond County, Georgin. in addition, Plaingitt signed a
Personal Graranty for afl indebtedness owed by Sporsman’s Link, Inc. Phintff is fully
aware that this property, pursuant 1o the Secunity Deed dated June 29, 2001, way pledged
ag collsteral Tor the Sportsman’s Link. Inc. Joan. Defendant has aitached copies of the
Promissory Notefs) from Sportsman’s Link, loe, dated March 3, 2005, June 14, 2003, June
27,2006, and August 3. 2007 (Exhibit 3.

Plaintiff alleges in Paragraph 47 of tis Complaint that Sewther Bank profited
off of Plaintiff $305,773.28 plus the sale of the Goodale Landing propenty, four (43
automobifes, Plaintifl’s personal items wrongfully sokd a1 auctien, the contents in the
properties, the missing contents of @ Safety Deposit box and & madular log cabin.
To put this in perspective, Sehail Abdulla, Avesha Abdulla and Sportsman’s Liok, bw, had
four {4) separate loans with balences totaling approximastely $1,376.00(.00 a5 of the fili

wansactions.d The approximate wlad aoeunt derbved b Southern Bank from the

Sportsman's Tisk, Ine. Count Ondered Hiuidiion. the toreclosiee of foue (4) separate
properties. and repossession ané sale of four {3 separste vehicles way §1.235.000.00
Dedueting this from the amount owed by Maintif), Sowthers Bank would sill then be owed
popresimarchy $141,000.00. This figure does NOT nclude sdditional accrved ineres,

fegal fees, commissions, auction vosts, eie. Attached to this Affidavit is an approximate

Summary bregkdowen of the fowr (4} loans and the amomnt of derived from the sale of all
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SALES PROCEEDS

Bankruptey Stare Liguidation: Net proceeds to Southern Bank 358114533,

Foreclusure of Real Estate: 7.68 acres. Burke County--83€.000.00
10 acre, Columbia County--$40.000,00

31 aeres andd 22 acres, Columbia County--$336,000.00

Goodale Landing. Richmond County--8123, 000,00

Vehicle sales, 2004 Ford Mustang and 2003 Dodge Ram-—
$30,0001.00

2008 Chevrolet SSR grock--$27.780.00

2606 Ford FOS0--SI1422.00

Approxinate LOAN BALANCE (4 loansh §1,.376,080.08

CREDITS wonaed LOANS: $1,235 000.00

Approximare LOSS ot e of iate: MR

This figare does not inclade acerued interest, all fewal fees assocmiod with
bankrupicy and forectosures, commissions, stetion coms, eie, Plaingft has wo fegal olain

-

to subsequent sale proceeds of fareclosed real property. as B alleges in his suit,
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UNITED STATES DISTRICT COURTY
SOUTHERN DISTRICT OF GEORGIA
AUGUSTA DIVISION

Case No. OV 121-099

LOAN SUMMARY

. Loan No. 413719808--1 oan in the name of Sohail M. Adhulla: collateral 2004 Ford

Mustang G convertible, 2005 Chevrolet SSR teuck, 2005 Dodge Ram truck. 7.68 acres
incated in Burke County, Georgia and 1.00 acre located in Columbia Coanty. Georgla,
Approximate loar balance $409,781.00

Loan Ne. $13623700--Sohail M. Abdulla: Home with thirly (30) car garage under
construction loeated on thirey (31 acres and twenty-teo (327 acres, respectively. in
Columbia Courty, Goorgia, This propenty was gutted at the direction of Plaintiff prior 10
foreclosure. Plaintiff had bathroom and kitchen fixiores, faucets, ete. as weltas HYAC
systern, windows. doors, eic. romaved ot his ditection and Jater fuund hidder ina double

wide mobile home. Approxinate loan balanve $361,671.00,

Loan No. 41.3319600--Sportsman s Link, Ine, with Personsl Guaranty of Sohail M.

Alwdnlin: First avcured frterest n all tnventore, fixtures, equipment, ote. ete. of store and

Gecdale Lambing property in Richmond Counts. Approximate loan balance
§8.46.940,00.

Loan No. 413645100 Averha Chowdhan twife of Plaintitfy Secured by 2006 Ford FeR0

diesed wuck. Approximate loan balsnce $87.813.00,

Suies Procesds and Summary on nexi page
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF GEORGIAS

AUGUSTA DIVISION —
PR EE D3y
SOHAIL M. ABDULLA; ) e SR
Plaintiff ¥ -
)
Vs, 1 Civit Action No. CV121-099
)
SOUTHERN BANK AND SARDIS )
BANKSHARES, INC,, )
Deteadants. )

MOT ION FOR A MORIl DE!’*’IN[‘YE STATEMENT

COMES NOW, pro se Flaintiff and files this necessary Surreply Brief In Further Support Of
Plaiatiff's Upposition To Detindants” Mation To Disriss For Luck OF Subject Matter
Jurisdiction, Motion To Dismiss For Insufficiency Of Service Of Process, Motion To Dismiss
For Failure To State A Claim, And Motion For & Mere Definire Staiement in order © address
e serious and material matiers braught by the [eitndants for the frst time.

1. Defendants’ Mc‘iamn o Dismiss For Lack OF Subleet Maiter Jurisdiction

i his first affidavie, Mr, Wilhelmi inscried undated. unverified corporsie documents with
multiple blank spaces in order w muke his case, Here, he insents differcnt documents (with
different signawres). Both canuot be wue: Plaintiff will assume that ihe first setof
docurments inserted by Me. Wilhelmi are true and will it Plainifls previous arguments stag
as filed. “This is laid owt clearly in Plaintiff"s July 29, 2021, Reply.



APPENDIX C

REBUTTAL BRIEF TO AFFIDAVIT OF SOLE RESPONDENT
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Yes ma'am

Ak OK alright

Alright so Ah 1 can Ah I can So you all will take service at his place?
Yes

Ok great

We 've received your leiter

Ok nobody resporded

He, he was out of town he got in late last night

That is OK

Mr. Wilhelmi further states: “It should be noted by the Court that the word

" documents” was the exact same word used with Dana over the phone™. Mr.
Wilhelmi makes & point of saying he is quoting exactly from the conversation with Dana
in order for this honorable Court to believe him (as an officer of the court). Once again,
from the recorded conversation:

Well, we kind of just we are usually here until 5:30 or 6:00

OK alright alright. [ appreciate it ma 'am you have a great day

Would you like him to call you back?

Ah you can | just need to drop some paperwork so [ will just drop that drop tha and ther
ke can call me after that if he would if he would like

Ok what is your phone number?

2it's on the letter but [ will give it to you again it is 202

Ok

603

Uhhuh

5958

5958 and you are dropping of paperwark is that what you said?

Yes ma'am

The bottom line is that Plaintiff would have pever gone to Mr. Wilhelmi's office if he ha
been told that they would not acoept service. As stated by Mr. Merideth and Mr. Abdull
in their Affidavit dated 7-29-2021.
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2. Defendants' Motion To Dismiss For Insufficiency Of Service Of Process

In respanse, Plaintiff will interact directly with Defendants and Defendants” counsel's
perjured affidavit, which, as pointed out by Mr. Wilhelmi in Paragraph 3 of his
Supplemental Affidavit (hereafter “Affidavit”), is submitted by an officer of the court.
Plaintiff will show that Paragraph 4 of the Affidavit is fatse and will further show that
most of the remainder of the Affidavit is false, What follows is the main reason that
Plaintiff is filing this Surreply Brief and brings to the Court's attention matters of the
utmost seriousness. Plaintiff will again point to Title 18 U.S.C. Sections 132, 357tand
Title 18 U.S.C. § 4 Misprision of Felony, which Plaintiff included in his previous
fCSpOnse. :

a.) In response to Paragraph S of the Affidavit, Plaintiff would first point out that it makes no

sense that Mr. Withelmi would take meticulous notes, sit down and thoroughly review the
Summons/Complaint, interrogate Mr. Meredith, tefl Mr. Meredith that it was not proper
service, and then keep the large Summons/Complaint file with exhibits. It also makes no
sense Mr. Meredith would leave the large file after being told service was not being
accepted, Why did Mr, Withelmi not return it, even by maif? Instead, he kept it and used
t. Mr. Wilhelrmi knew while being served that the Plaintiff is Pra Se and he could have
contacted the Pro Se Plaintiff and voiced his objection directly, but he did not, since he
accepted service for the Defendants. Also, Dana was not in the room at any time while Mr.

Merideth was serving Mr. Wilhelmi.

Further these notes are hearsay, Why not put them in the Original Affidavit? And what
does “last note 629" mean? We are simply expected to believe them because Mr.
Wilhelmi is an officer of the court.

b.) In response to Paragraph 6 of the Affidavit, Plaintff recorded the June 24,

2072 [eonversation with Dana which oceurred at 3:20 p.m. and is including a copy of same
in this Surreply Brief. This recording is used for the purpose of impeachment of sworn
testimony. Mr, Withelmi states “Paragraph 6 of the Affidavit of Sohail Abdulla states,
I further asked Dana if they would all accept service. Dana said yes.” Mr,
Abdulla, as well as Mir. Merideth, both know this to be totaily untrue. At no time
was she asked to accept service on a lawsuit, nor would she have the authority to
accept service regardless. Mr. Abdulla and Mr. Merideth have perjured
themseives to this Court.”

The relevant portion of the recorded conversation as follows impeaches Mr. Withelmi:
That is ABDULLA and [ was wondering if he still represents Southern Bank?

Yex
I'm sorry is your first name SOHAIL?
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Modification was crafled by the Defendants and carried out by Mr. Wilhelmi as an
intentional act to defraud the Bankruptcy Court and the Plaintiff.
d.) The Fraudulent Modification is and always has been a unigue, only one-time,
separate, personal instrument from any of the Sportsman’s Link, Inc. notes.
¢.) Mr. Wilhelmi deceptively fnserts the Fraudulent Modification into his Exhibit 4 pages
17 and 25 in order to deceive the Court into thinking it was part of the Sportsman’s Link,
Inc. note(s). It was pot.
£) The amount of the Fraudulent Modification is $843,455.46. ‘The amount of the August
30, 2007 Loan Number 413519608 is $843,640.46.

¢.) Exhibit 4 of the Affidavit contains 8 duplicate pages and has been censored with abou
100 pages missing. One glaring omission is in the Plaintiffs Personal Guaranty, which
the Defendants presented to the Court twice, but censored it by conveniently omitting the
Third-Party Agreement that negates the guaranty. It siates as follows:

1 {Sohail Abdulla) agree to give you [Southern Bank] a security interest in

the property that is deseribed on Page 1. Tagree to the terms of this note
and security agreement but ! am in no way personally liable for the

payment of the debt. [Emphasis Added] [See Complaint Exhibit 4,

06/2046 Spa

h.} Also, here in the Affidavit Mr. Wilhelmi leaves out the Loan Number 413276200
because this note was dead as of August 30, 2007 and is the only note that was used
by the Defendants to iflegally seize assets from the bankruptcy estate. When the
Defendants filed their one and only amended claim signed by Mr. Wilhelmi on
November 20, 2011 in the Bankruptcy Court, they intentionally used the dead and illegal
July 27, 2006 note Loan Number 413276200, because it was a higher amount and they
could get more money from the estate, which they did. The Defendants never amended
their claim to reflect the August 30, 2007 note or the Fraudulent Modification or the sale
of the 31 acres. There is no legal document or instrument that the Defendants could use b
foreclose and liguidate the store or the Goodale Landing property.

1.y Mr. Wilhelmi fails to explain what happened to certain other collateral listed in the
Sportsman’s Link, Inc. note, including «3 68 Acres” (deed recorded at Book 4105/174)
fhereinafier the “Columbia County Parcels™]. The “3 68 Acres” tract had been fully paid
off to Southern Bank, making the claim fraudulent. The “3.68 acres™ note was fully paid
just like the Original Goodale Note was fully paid. Georgia Bank and Trust a bankrupte:
Proof of Claim on this exact same property based on the extant note they had. Further,
the backhoe, the 2003 Hummer, and all furniture fixtures and equipment located at 4020
Washington Road had been paid off and refeased by Defendants, Defendants falscly
inflated its collateral holdings, violating state and federal regulations. Why didn't they
foreclose on these propertics as they did on the Goodale Landing property? The answer
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The outright lies, manipulation of the Court, and deception from an officer of the court is
sn ongoing pettern exhibited by Mr. Wilhelmi and the Defendants. The Plaintiff would
ask this honorable Court to take notice that Mr. Wilhelmi, as an officer of the court under
oath, is using his position of authority as an officer of the court to libel and intimidate two
honest citizens, and Is doing it inside the bosom of the Court.

3. Defendants' Motion To Dismiss For Failure To State A Claim

The three Federal counts Plaintiff included in his Complaint were intended to show the extent
and character of the wrongdoing of the Defendants. Plaintiff is currently in the process of
drafting an Amended Complaint to the best of his abilities.

4. Defendants® Motion For A More Definite Statement

Plaintiff will show that, in his Affidavit, Mr. Wilhelmi and Defendants are atesting to
defrauding the Bankruptcy Court. Plaintiff will do his best to pull down the facade that has

Plaintiff will now focus particularly on Paragraph § of the Affidavit. Mr. Withelmi
avers: “ALL of these notes clearly list Goodale Landing Phase | property as
collateral for the Sportsman's Link, Inc. loan pursuant to Security Deed dafed
June 29, 2001 as filed In Book 738, page: 2048, as filed with the Clerk of Court,
Richmond County, Georgia. In addition, Plaintiff signed a Personal Guaranty for
all indebtedness owed by Sportsman's Link, Inc. Plaintiff is fully aware that this
property, pursuant to the Security Deed dated June 29, 2001, was pledged as
collateral for the Sportsman's Link, Inc. loan.” “Plaintiff signed another note, on
bebalf of Sportsman ‘s Link, Inc. on Jaly. 27,2006 in the amouat of 3850,213.06",

2.} The Court must understand that, in each of the various courts, Mr. Wilhelmi
drafted, filed, and signed off on every single argument, document, and filing of
material relevance to the instant case. He has intimate knowledge of all the
transactions. He also has much at stake here, as evidenced by his filing this
Affidavit on behalf of his clients.

b.) By arguing that the Goodale Landing property was part of the collateral of the
Sportsman’s Link, Inc. loans, thereby making the Fraudulent Modification
somehow clean and legal, Mr. Withelmi is swearing that it was part of the
bankruptey sstate. The Bankruptcy Court has no knowledge whatsoever of the sale
of the Goodale Landing property nor was credit ever given to the estate.

¢.) The Fraudulent Modification of the dead June 29, 2001 note is what Mr.
Wilhelmi used in the Richmond County Superior Court to illegally foreclose on the
Goodale Lending property, not any Sportsman’s Link, fnc. loan. The Fraudulent
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sales and the false charge off, The sale of the vehicles and the false charge off overpay
this loan, This is laid out clearly in Plaintiff's Complaint.

Number 2 states “Loan No. 413623700-Sohait M, Abdulla; Home with thirty (30)
car garage under construction located on thirty (31) acres and twenty-two (22) acres,
respectively, in Columbia County, Georgia. This property was gutted at the
direction of Plaintiff prior toforeclosure, Plaintiff had bathroom and kitchen fixtures,
faucets, etc. as well as HVAC system, windows, doors, eic. removed st his direction
and later found hidden in a double wide mobile home. Approximate loan balance

$361,671.80”.

Mr. Wilhelmi has chosen to deceive the Court by this libelous and false statement which upon
even & brief examination fails logic. How plausible is it to move property from one place to
another to hide it, when both places are being foreclosed upon and are on adjoining properties?
The modular home he is talking about can be seen from the front door of the house in which he
claims the items were supposedly taken from. Plaintiff dealt with this issue head on in his
deposition taken by Mr. Wilhelmi on March 15, 2018. After the confrontation, Mr. Wilhelmi
moved on by stating the issue was “not germane™. This libelous statement was made solely to
improperly influence the trier of fact. See Complaint [Exhibit 11 Abdulla Deposition Page 54
Line 1 through Page 55 Line 14], Here, Raiph Dickey the retired and now deceased
President of Southern Bank states “If Mr. Abdulla owes us debt, he'll pay us. I dont have any
doubt in my mind about that” he also stated “He's got impeccable character and, you know, |

v d o & o] P “ £
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of Hearing on 3-18-2008] “Anything Sohail would tell you he would do, be would do, and
never have known anything but honesty out of him over the years™ [See Exhibit $2 October
14, 2011 Hearing Page 193 Line 11 through 141

Mr. Willelni as an officer of the court and the Defendants have further perjured
themselves by stating that the house with the so called 30 car garege was included in
Loan Number 413623700, This wes a separate tract with a separate loan with a
separate bank.

There are multipie frauds and deceptions inside of this particular section of the Affidavit.

a) This is the very first the number $361,671.00 has been given to the Plaintiff or shown
on the public record.

b.} For this note the Affidavit states “31 acres and 22 acres, Columbia County —
$350,000.00" when at the same time the Defendants charged off $363,388.00 which
is 100% of the loan amount.

¢.) Defendants through Mr. Withelmi previously confirmed this charge off, stating
“Southern Bank reporting a Charge Off of $363,388 should not be surprising”.

d.) The Defendants did not give Plaintiff $350,000.00 in credit for this loan s falsely
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iSObVious.IgecC ) RX ‘ porgia Bay & Pro
Exbibit 6 Southern ’5 al Bankruptcy Proof of Claim|.

Plaintiff wit next interact with the Loan Summary included in the Affidavit.

Number 1 states “Loan No. 413719800 --Loan in the name of Shail M. Abdull; collatecal
2004 Ford Mustang GT Convertible, 2005 Chevrolet SSR truck, 2005 Dodge Ram truck,
7.68 acres located in Burke County, Georgia and 1.00 acre located in Columbig County,
Georgia. Approximate loan balance $109,781.007,

2.) Mr. Wilbelmi previously stated $110,366.72 was owed. Second, the fourth vehicle Mr.
Wilhelmi omits and has disappeared is a 2000 Ford Mustang, that the Defendants had no lien
on and was repossessed according to Mr. Wilhelmi. The Ford F-650 diesel truck in Loan
Summary Number 4 mentioned by Me. Wilhelmi in his affidavit has no bearing on and is not
relevant to the instant complaint. He inserted it to deceive the Court in two ways. Oneisto
show four vehicles and make the 2000 Mustang disappear. The other is to confuse the
pumber of actual loan instruments. He is falsely incarporating the Fraudulent Modification
into the Sportsmin's Link, Inc. notes and not as a separate personal instrument, He is giving
the facade that the loan for the F-650 is the fourth instrument belonging to the Plaintiff when

it does not. [See Complaint 15 9/05/2008 Letter of Mark Wilkelmi]

b.)} Crucially, Mr. Wilhelmi also fails to tefl the Court that the Defendants charged off
$35,253.00 on this exact note, in which Mr. Wilhelmi in the Affidavit is swearing that the
Defendants received $147,750.00 for. In actuality, the Defendants received $1 95,250.00
for this note (ot counting the iflegal charge off)

For Loan No, 413719800,

.68 acres, Burke County cried-out $30,000.00 Soid for $77,500.00. (On January 4,
2007, Plrintiff paid $170,000.00 for this very same property.)

- acre parcel in Columbia Caunty Georgia cried-out $40,000.00

Charge off of $35,253.00

Total $105,253.00

Defendants, for the first-time, show vehicles credit $77,750.00 (well below market.
The vehicles by themselves were worth more than the total amount for this note, and
they are still worth more today)

Total amount received by Defendants $195,250.00 not counting the Charge off of
$35,253.00.

¢.} The Defendants did not give Plaintiff $30,000 in credit nor the $40,000 in credit for this
foan as faiselv claimed in Mr. Wilhelmi’s periured Affidavit, in light of the illegal vehicle
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The Defendants stated to the Aiken County South Carolina Court of Common
Pleas that “the Amended Claim was filed” to reflect this note. [See Complaint

g OF (A1 Hidly L Iany

Nic. Wilbelmi and the Defendants previously pejured themselves, under oath and
claimed that is why we amended the Claim to reflect the $125,000.
iSee Complaint Exhibjt 7, Page 42 Line 18 through Page 43 Li

of Ralph Dickev]

a.) The Defendants reaped illegal gains in the smount of $1 ,017,996.30 for just this one
illegal action fraudulently using this notc. Defendants skould, by all that is just,
forfeit to the Bankruptcy Estate the entire $1,017,996.30 plus interest. The creditors
who did things the legal and right way should be paid in full from this forfeiture.

Mr. Withelmi states in his Affidavit as an officer of the court on Loan Summary 4. Loan
0. 413645100-Avesha Chowhan (wife of Plaintiff): Secured by 2006 Ford F630
diesel truck. Approximate loan balance §57,823.00. Here for the very first time,
they are frying to add another loan and, another vehicle to the Plaintiff, so it would

sound plausible, by making it four vehicles and four notes as stated by the Plaintifi.

Plaintiff will now interact briefly with certain false and deceptive statements made in
the Defendants’ Reply Brief because Plaintiff cannot allow them to go unaddressed.

a.) With regards to Plaintiff's malpractice lawsuits against his former attomeys, there
are many things Plaintff would fike to point out, but here are just a few. First,
because of the efforts of the Plaintiff in his actions against the attorneys, the
attorneys were fined $56,780. [Sex Exbibit 83 July 17, 2012 Ovderf Second, Ralph
Dickey the retired and now deceased President of Southern Bank joined with
Plaintif®s attamey in his effort to move the case forward and against the setdlement.
Third, Mr. Withelmi himself refused to join his client in the effort in any way (o go
against fellow attorneys. [Sce Exhibit ober 14, 2011 H 194 Li
10 to Page 198 Line 25] Fourth, the Plaintiff was ruled to not have standing in the
mater, and the case was settled for $20,000 by attorneys and for attorneys. {8ee
Exhibit 84 December 20, 2011 Order] Fifth, the Eleventh Circuit Court of Appeals
never denied any of the wrongdoing of the attorneys; they ruled that the Plaintiff did
not have standing.

b.) The facts regarding Plaintiff’s dealings with the shopping center owner USPG are
that Plaintiff had accepted their offer of the lower amount of $1,500,000 for the least
buyout (the highest amount Plaintiff was offered was $1,600,000), his only caveat
was that the right of rescission that had been inserted be taken out of the agreement
and that it be a done deal, Plaintiff actually ggreed to $1,500,000 which was less
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claimed in Me. Withelmi's perjured Affidavit.

e.) Besides the tax fraud, the Defendants actions regarding this note also constitute
bankruptey fraud. The Defendants never reported the sale of the 31 acres which was
included in the bankruptcy claim of the Defendants. The Amended Claim of the
Defendants was fraudulent since it did not reflect the proportionate share of the 31
gores from the $350,000 buy back nor of the subsequent sale of $490,000.

£) This Affidavit is part of an ongoing scheme by the officer of the court and the
Defendants to deceive and improperly influence the trier of fact.

{Se¢ Complaint Exhibit 21 Parapre Affidavit of Ralph Dickev] s

In Loan Summary Number 3.
413519600~ Sportsman’s Link, Inc ] hail |
First secured interest in all inventory, fixtures, equipment, elc. etc, of store an
Goodale Landing property in Richmond County. Approximate loan balance
$846,940.00." _
There are multiple frauds and deceptions related to this note.

a.) This is the very first time this number $846,940 (00 has been given to the Plaintiff or
shown on the public record. This number does not exist, itis being used to deccive
the Court to make it fook like the Defendants acted in a legal manner, This loan
number nor this amount were ever used to liquidate or foreclose on anything.

b.) This is an invalid note. This note was never reported to the Bankruptcy Court,

¢.) By not reporting it, & fraudulently inflated indebtedness was created. Mr, Wilhelmi
signed and filed the ONLY Amended Claim on November 20, 2011 in the amount of
$265,967.86 which was a fraudulent claim, under oath in violation of I8US.C
Sections 152 and 3571, This claim failed to report the $10,078.50 lowered amount
from the dead July 27, 2006 note. The Defendants received an additional illegal
$24.262 .61 on August 24, 2015 | i it 14, Southern Bapk’
Amended Bankruptey Proof of Claim|. The Defeadants received a grand totsl
of $1,017.996.30, for an illegal foreclasure, on a dead note from the Bankruptey
Estate. This does ot include the illegal moneys received for the Goodale Property
in the amount of $125,000.00-8185,000.00.

d.) This note was never used at aff by the Defendants to seize assets from the baniruptey
estate or for any other seizures of property. The dead note dated July 27, 2006 which
was Loan Number 413276200 is what the Defendants gsed to seize assets from the
bankruptcy estate, purposefully used this dead loan to receive more than the
Defendants were legally owed.

Mr. Wilkelmi states in his Affidavit, “Loan No.
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The Defendants also state “This figure, however, does not include additional accrued
interest legal fees, commissions, auction costs, etc.” This figure DOES include
commissions and auction costs of $402,509.86 which is extremally high. This is another
deception to influence the trier of fact.

In summary, the Plaintff’s response is based on the limited public record. And the very
limited, wverified, and shifting numbers provided by the Defendants, Here is

the Defendants' balance sheet that clearly shows the so-called facts based on the
Defendants deception and in which Mr. Wilhelmi is atiesting to in his Affidavitas an
officer of the court. He is attempting to cover up these frauds for reasons known only to
himself and the Defendants.

¢ Leaal Receipts
$110,366.,72 Note Received  $195,230.00
-$35,253.00 Charge Off ' Received  $Tax Credit
$363,388.00 Note ' Received  $490,000.00
+$363,388.00 Charge Off Received  $Tax Credit
Dead 2006 Note Loan #413276200 Received  $1,017,996.30
Fraudulent 2001 Note Received  $185,000.00
Expenses Zero Received -$402,509.86
1 Acres Columbia County Credit -$40,000.00

TOTAL (Actual} $925,326.72  Reccived +81,445,736.44

TOTAL OVERAGE RECEIVED BY THE DEFENDANTS IS +8520.409.72
Note: This figure does not reflect what the Defendants may have written off for the
Sportsman’s Link, Inc. loan.

The Pro Se Plaintif¥ is not familiar with the rules, but would like to give the Court notice
that Mr. Stebbins has in the past served as counsel foc the Plaintiff.

When a perjured and fraudulent affidavit is inserted into the Court by an officer of the
court as part of a scheme, it is an offense directly against the machinery of the Court.
The elements for fraud upon the court are here: scienter, 8 scheme to mistead the trier of
fact related fo material issues, and an officer of the court swearing under oath in
furtherance of the scheme. This is not ordinary fraud since this involves an officer of the
court, which Mr. Wilhelmi explicitly stated that he is. The entire Reply Brief filed by th
Defendants and their attorneys exhibits & contempt for the inteflect and honor of this
Court.
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money than what they came back with. The Defendants’ statement that “Plaintiff
refused to move with the contention he had a phenamenally low rental rate per
square foot and would not move untess the tandlord pald him approximately $4-
5,000,000.00." is a complete fabrication. Afterward, USPG began the barrage of false
claims of lease violation, false claims of environmental contamination, threats of
multimillion dollar tawsuits, etc. After the attorneys missed the deadline, the offers
from USPG were reduced dramatically and rent would have doubled. The highest
offer number was reduced from $1,600,000 down to $350,000. [Exbibit S5
December 20, 2011 Order] The bankruptcy was only supposed to be for 90 days to
protect Sportsman’s Link and to clarify the lease. Plaintif’s attorneys missed &
crucial deadline and the death knell spiraled from that point. Plaintiff’s own attorney
Scott Klosinski stated that dealing with the USPQ case “takes away the valuable time
from Mr. Abdulla from the management and the operation of the store™. [See Exhibit S1
March 18, 2008 Hearing Pages 20-21]. Mr. Klosinski himseif admits that it is his fault
the plan had not been filed and not the PlaintifP's fault. “But if there's a fault in that,
that's my fault because I believe that Mr. Paschke wss under the ~ that we were
okay on that. That's my fault, not my client's fault”, [See Exhibit §1 March 18, 2008
Hearing Pages 182-1831

Also, as Mr. Ralph Dickey testified in his deposition and in the October 14, 2011
hearing, Plaintiff"s health deteriorated to the point where he could ot function.

20 Desosition of Ralgh Dickey! [Exhibit 82 Page 193 Line 15 through Page 194
Line9 October 14,2011 Hearing ]

Further, the Defendants® statement that “Plaintiff, through his company, in effect
depleted (stole} Southern Bank's secured status by gver $619.000,00.” is libelous and
wilt not be tolerated by Plaintiff. '

The Defendants state that “Southem Bank had an approximate lass of $141,000.00.
Plaintiff has « hard time keeping up with the multiple different and contradictory
statements made by the Defendants. The Defendants previously stated that they had
suffered an “actual loss™ in excess of $363,000 (the Defendants actually charged off
$398,641.00 zgainst the Plaintiff) as result of the Plaintiff’s two debts. This also does not
include the amount the Defendants charged off on Sportsman’s Link, Inc., which both
the amount and which loan was used is untknown to Plaintiff. [Sec Complaint Exhibit
"y 7 . - 16 F 4

. 2016 Letter From Mark 7 / i 3 arn titled
Co int Exhibit A Plain i h wrife offs}.
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CERTIFICATE OF SERVICE

This i to certify that | have this day served the opposing party or counsel for the
opposing party in the foregoing matter with 4 copy of PlaintifTs Motion For Leave To File
Surreply by depositing a copy of same in the United States Mail, postage prepaid, as follows:

Charles C. Stebbins, ili

Robert P. Mangum

Turner Padget Graham & Laney. PA.
209 Seventh Street

PG Box 1495

Angusta, GA. 30901

Mark L. Wilheimi.

Wilhelmi Low Firm

3527 Wheeler Road, Suite 404
Augusta, GA k1. THY

This the 26 day of August, 2021,

s/

Ti-Sohail- M-AbI, Pro Se T~
647 Vincent Avenue
Alken, $C 29801
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Respectfislly submitted this 26 day of August, 2021.

s/

Yohatl M. Abdulia, Pro Se
202-603-5938

647 Vincent Avenue
Alken, SC 29803
smabox@live.com
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IH THE UNITED STATES BANKRDPTCY COURT
FOR THE SOUTHERN DISTRICT OF GREOBGIA
AUGUSTA DIVISION

IN THE MATTER OF:

SPORTSMAN'S LINK, INC. Case No. 07-10454-J8D

Debtor Chapter 11

TRANSCRIPT OF HEARING
CONTINUED DEBTOR'S ASSUMPTION OF LEASE WITH
USPG PORTFOLIO TWO, LLC (poc. 181)

NOTICE TO PRODUCE AT HEBRING
FILED BY DEBTOR (DOC. 261)

OBJECTION TO NOTICE TO PRODUCE, BY USRG
PORTFOLIC TWO, LiC (DOC. 262}

Held March 18, 2008
1.5, Courthouse
600 James Brown Blvd.
Rugusta, Georgia

EEFORE THE BONORAELE JOEN 8. DALIS
ONITED STATES BANKRUPICY JUDGE

PROCEEDINGS RECORDED BY ELECTRONIC SCUND RECORDING
TRANSCRIPT PRODUCED BY TRANSCRIPTION SERVICE
APPROVED BY ADMINISIRATIVE OFFICE OF U.8. COURTS

Cheryl Culver (813} $59098%
-“mh‘nnunmmm"mmAmmmnnmnOﬂuuﬂ&&CMMnAwwmndﬂmuu&a
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EXHIBIT
S1
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shotgun shells. HNow, how in the world is that
related?

MR. KIOSINSKI: BRecanse it takes away the
valuable time from Mr. Abdulla from the panagement
and the operation of the ptore to be handling and
chasing these responses to the government

authorities.

THE COURT: I don't think that's relevan
te this matter at all. Objection is sustained.

MR. KLOSINSKI: Ne. 9, Your Honor, is 144
documents regarding the plang for village Plaza
Shopping Center, including USPG'S plans te relocal
any and all -tenants within the shopping center,
which goes to the relevance of this space that ¥r
abdulla occupies.

THE COURT: Well, I understand. This
f£ight is about whether or not, to some extent
anyway, whether or not the landlord can move Of ¢
rid of your client to realign the stores in this
shopping center. I mean, that's your contention;
right? All along, they've been trying to run us
off, right?

ME. KLOSINSKI: That's correct, Your

Honor.

Choryl Cutver (813) 5080585

4 vt Bwamctas and Asministrative Office of U.8. Courts Approved Transcri
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or otherwise, since Rovember of 200¢. This was used
to show the selective prosecution; for lack of a
petter word, which ySPG has generated agnd
perpetuated upon my client.

_ THE COURT: And I think that's totally
irrelevant to these matters. Objection sustained.

MR. KLOSINSKI: Your Honor, No. 6 appears
to be substantially the same request.

PHE COURT: All right. Then that's
sustained as yeli. Anything else?

MR. KLOSINSKI: Your HonoX, No. 7 is the
communications memorandums, the letters, the e-malls
or otherwise, to legal authpritieé, government OF
gtherwise, reqarding the pebtor or any employee of
the Debtor, including Mr. Abdulla.

We believe that someone anh behalf of USPG
or Sam's has been comnunicating with the taxing
authorities, the firearms asuthorities, te bring
about an upnecessary purden upon the Debtor and Mr.
Abdulla, which has negatively impacted nis sales.

THE COURT: If somebody writes 2 letter or
calls up the police for some reason, and that has
negatively impacted the sales. You mean, somebody

walking in off the street wanting to buy a box of
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Q And how long have you peen Mr. Abdulla's
panker?

A approximately about 20 years. I made M.
Abdulla his first loan when he went into business in the
firearms, hunting and fishing business some 20 years age

@ Okay. 1In that 20 years, has Mr. Abdulla ever
defaulted in any loans to Southersn Bank?

A o, sir, he bhas nat.

Q Is he current with Southern Bank currently?

A Yea, sir, he is.

Q po you believe that Mr. Abdulla can reorganiy
Sportsman's Link and return it to profitability?

A 1 have no doubt in my mind, if given the
opportunity, he can.

Q Okay. And in doing this, you've reviewed hi
| current financial statements?

A ves, 1 have.

Q or the operating reports he's filed?

A 7That's correct.

D Okay. HAnd you have confidence in Mr. Abdul)
A ges. 3T wmean, I don't know very many people
 that go inte bankruptcy Chapter il that would even wa:
‘to guarantea their ansecured creditors, but be would 1

 to do that. He's got impeccable character and, you k

Chery! Culvar (813) §08-0998
e a e b amst Adtemlateteative Offics of U5, Courts Approved Transeril
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(¥hereupon, the oath was administered by

the courtroom deputy.}

PHE COURT: Have a seat, please. Go

ahead.

RALPH EVANS DICKEY

pbeing first duly sworn,

was exanined

and testified under ocath as follows:

DIRECT EXAMINATION

BY MR. KLOSINSKI:

Will you state your name, please?

Ralph Ewvans pickey.

And where do you live, Mr. Dickey?

HWaynesboro, Georgia.

Banker.

and who are you a banker
Southern Bank.

Southern?

Rank.

Q
A
Q
A
Q Okay. And your occupation, sir?
A
Q
;3
Q
.

for?

(o} southern Bank. And how long have you know Mr.

Abdulla?

A A little over 20 years.

Q Okay. And are you Mr. Abdulla's banker?

A Yes, I am.

cnmthunnw«nasmmunas

A msstBast Crmcrot Romneter snd Admintstrative Office of

{18, Courts Approved Transcriber
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| that.

Q g0 Southern Bank's going to get paid one way ¢
the other, right?

A We'd get paid one way or -~ yeak, ws would
get paid. If Mr. Abdulla owes us debt, he'll pay us.

T don't have any doubt in my mind about that, se —=

Q Do you know how much of his business is selll
firearms, ammunition, things that are licensed by the
ATE?

A I don't know what proportion. I know he has
other interests but, I mean, nis main livelihood == he’
peen in the hunting and fishing business for some 20-0d
years that I'm aware of. So a pretty large part, I wou
ghink.

Q When did Mr. Abdulla inform you that the ATF
was investigating him?

A I don't ~-- you know, I don't remember the ex:

date. He did mention it to me but, there again, I mea

that to me is sort of 1ike banking requlaters. 1 mean
deal with those guys too, we make mistakes too in bank
so, you know, I'm not overly concerned with that.

Q Has Southern Bank ever had a notice szaying t

| the banking regulators were going to pull its banking
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1 believe he would do that.
Q Okay. And the debt current to Southern Bank
ig »-
-4 About ~~ approximately $850,000.
MR. KLOSINSKI: That's all I have, Your
Honor .
THE COURT: Witness is with you.
MR. KEOGH: Thank you, Judge, very
quickly.
CROSS-EXAMINATION
BY MR, KEOGH:
Q  Mr. Dickey, 18 southern Bank a secured or
ynsecured creditor?
-3 Secured.
Q okay. And do you alsc have a perscnal guaranty
from Mr. Abdulla? |
B That's correct.
¢  Okay. And what collateral do you have for that
pergonal guaranty? |

A Basically his assets. 1 mean, his personal

- aggets.

o3 And what's the value of those?

A Several millions of dollars. I don't know the

exact figure but his personal guaranty would indicate

Chﬁﬂcwhmfﬂnﬂﬁmuﬁaﬁ
s ert Poeiks Eomis b araed Asbonintetratins Officn of U.S, Coyrts Approved Transcriber
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million and a half dollars worth of property.
I think we've carried our burden in showing adequate
assurances.

THE COURT: Mr. Keogh?

MR. KEOGH: Thank you, Your Honor, and may
it please the Court, as vour Homor is well aware,
the burden of proof in this matter is on the Debtor
to establish that they can adequately assure future
performance. They clearly, I would submit, have not
évarcoms that burden, indeed have not even
contradicted the fact that they have violated the
law, in contradiction to the brief ~= QL QXCUSE Me,
in contradiction to the lease. And the Debtor bas
admitted it before you.

Judge, the problem with the plans they'ze
talking about, if that is a plan, is that we koop
having shifting sands here. They told the Trustee
teon months ago that they ware going to amend their
inventory schedules. There is no evidance of what
this inventory is worth othexr than the gestleman's
opinion.

MR. KLOSINSKX: Your Honor, may I say
something about that. I have digeussed those igsues

with Mr. Paschke. Mr. Paschke is patisfied with

Chery) Cutver (313) 6090988

o ek B mind & Al bhetian Arillae o8 88 R Pavvte Annorunrt Trangenber
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what we've dﬁne -

MR. BAY: No, sir, that's incorrect. 1!
discussed it with Mg, Paschke too and he's not
satisctied.

MR. ELOSINSKI: Well, I haven't seen a
motion, and my last discussion with him -~ and it
not the big deal that they're making cut of it.
if thera's a fault in that, that's my fanlt becaw
1 believe that Mx. Paschke was under the ~- that
were okay on that. That's my fault, not my clien
fault.

MR. KAY: That's not Mr. paschke's
feeling, Your Honor.

ME. KLOSINSKI: Then that's my fault, ¥
Honor.

THE COURT: Well, if Mr. Paschke on beh
of the United States Trustee feels as though the
pebtor is somehow deficient in his schedules, £il
something.

MR. KAY: That's fine, Your Honor,
bug I -

THE COURT: And I've got this discussic
back and forth between the -- that was on the rec

at the 341 meeting apparently, and there was an

Cheryl Culver (513) 6090898

ke 8 s or Dot wrurd Rotminintoative MWhna oF L] R Courts Anaroved Transenb
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IN THE UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF GEORGIA
AUGUSTA DIVISION

case Number: 07-10454
Augusta, Georgia
October 14, 2011

IN RE:
SPORTMAN’S LINK, INC.,
Debtor. Chaptex 7

TRANSCRIBED FROM
ELECTRONIC RECORDING

+ % & % % % R *

COMPEL ABARDONMENT OF CAUSE OF ACTIUR BY TRUSTEE
ORJECTION TO SETTLEMENT BY SOBAIL ABDULIA
SUPPLEMEMT TO OBJECTION TO SETTIRMENT BY SOHAIL ABDULLA
OBJECTION BY JAMES W. GRAY AND

("3

ABPEARBNCES ¢

f FOR TRUSTEE:

EOWARD J. COLEMAN, IIT
Surrett & Coleman, PA

p.0. Box 20472¢

Augusta, Georgia 300 7~4724

FOR SOHALL ABDULLA:

TUCKER PLAYER

piayer Law Plrm, LLC

1415 Broad River Boad
Columbia, South Carolina 282140

TRANSCRIPT CRDEREDR BY:
TUCKER PLAYER
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A Ralph Evans Dickey.

Q and where are you employed, Mr. Dickey?

A I am president of Southern Bank and located in
Waynesboro, Georgia.

Q is Southern Bank 2 creditor in the Sportsman’ s Link
bankruptcy?

A Yes, We were.

Q bo you recall Just approximately what the claims were
that Southern Bank made in the bankruptey?

A Gosh. I think the overall claims was around 2 million
three with total indebtedness about & miliion three. |
probably $800,000 or $900,000 with the store gportsman’s

Link.

2 Have you received any money during -the Course ¢f the

bankruptoy?

a Yes, we heve. We came up sizably short. Once the
tiquidation sale was neid, it was about & million dollazs
in sales I believe from rhe sale of the inventory but due
te the overall cost of selling it and with the auctioneers
and things of that nature we got between §575, 060 and
$600, 000,

Q 3o you are atill owed bhetween SE00, 000 and $700,0007%

3 probably about two, and with some of the real egtate

we had. W®e had other things besides just the store. We

had some real estate holdings also.
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the hearing. Do you anticipate anything else othex than
Mr. Rbdulla on direct?

#R. PLAYER: Just Mr. Dickey very quickly, Your
Renor.

THE COURT: Well let's recess. I know I have &
phone call I have to make before 5:00 and assuming 1 can
get through I think it will be guick. I am going to try to
hold this to about a 1% minute recess and come back in at
§:50, and if I am delayed it will be pased on that
telephonic conference that I have to take care of.

Sg, recess for 15 minutes.
tCoURT IN RECESS - APPROXIMATELY 4:33 P.M.)

(COURT RESUMES AT APPROXIMATELY 4:89 g.M.}

THE COURT: We are back on the ;acord in the
Sportsmar’s Link c2se, and 1 believe Mr. Player you were
sbout to call your first witness, correct?

MR. PLAYER: Yes, sir. I would call Ralph
Dickey.

THE COURT: Mr. Dickey, if you will come forward,
please, and take the oath.

(HALPH DICKEY, DEBTOR'S WITHESS, SWORN)
DIBECT BXAMINATION

BY MR. DLAYER:

K] Mr, Dickey. will you say your full name for the

record, please?
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talked to him and I knew there were some problems but when
1 did go to vwisit him he was unshaven, he didn't look like

he had shaved in about a month, He had lost about probably

| 20 or 25 pounds, but the most notabie thing about him is

his speech. His speech was very much slurred and just
constant stuttering. He couldn't complete a gentence
without just stuttering. Just pretty much incoherent to
seme degree so it was rotally unlike anything I had ever
ceen from him before in all the years T had known him.

¢ pid you have an opportunity to read the objection that

' § £iled to the Trustee‘s Motion to Compromise the

Malpractice cases?

A Yes, I did.

Q ¥hat is Southern Bank's position with regards to the
ebjection?

A Well we just thought there Were soune irregularitias as
you pointed out. Some things that were brought up that
seemed to be not correct and we just really just wanted to
pe here and be a part of really finding out what really did
go on and if there was Some favoritism shown in certain

instances, which to me, it appear iike there may could have

 been.

g Is Southern Bank represented by an attorney in the
bankruptoy?

-4 Kell we have been in the past with gportsman’s Link.
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Q How long have you known Sohail Bbdulla?

A Sidce spproximately 1988,

Q Have you done a lot of business with him over the
years?

A Yes, As a matter of fact, I met him back in 1988 and
1 made him his first loan when he went in business with 2
little company in Waynesboro called mmerican Sportsman.
Initially I loaned him $$0,000 to start that business and
that was his first entrée, I guess, into the hunting and
sporting goods business.

¢ Have you always considered him to be honest?

1 Yery much so. Anything Sohail would tell yom'he would
do, he would do, and‘I never have known anything but
honeety cut of him over the years.

Q pid you havé any personal contact with Sohail during

the time that he was going through the bankruptcy I guess

while it was in Chapter 1l in 20087

A Yes, I did.

Qe Did you perscnally witness any of his health problems
during that tims peried?

-y Yes. I went to visit Sohail at his home out in
Windmil) Plantation out in Evens and this is spproximately

1 want to say maybe a couple weeks hefore the €inal hearing

 which he was unable to attend st that time, and I was

pretty much appalled at his overall condizion. I had
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CROSS-EXAMINATION
BY MR. COLEMAN:
Q Mr. Dickey, =~
A Yes, sir.
Q -» did your bank take as collazeral from Mr. Rbdulls
his shares of stock in Sportsman’s Link?
A Yes, I believe we had his shares of stock, and
inventory and equipment, [ixtures, in the store.
Q So where the UCC~1 says I think 500 shares of stock is
that all of the cutstanding shares of stock?
A As far as I know, it is. |
g  And tell the Court what effort you have made to
foreclose on that piece of collateral.

B Really we haven't. The stock is basically worthless,

1 guess. There is nothing there.

Q You think the stock is worthlesas?

& #ell if the business is not intact or anything, you
know, We felt like we had pretty good inventory and we had
gcc-1's on all the furnishings and fixtures and everything.
We thought we had plenty of collateral bat basically the
stock I don't guess was given as much consideration as the
other collateral we did have. We felt like we had plenty
of celiateral.

g Okay. Were the ghares of stock actually endorsed over

to you or physical possession given to the bank?
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{ We do not have an attorney here today. I am here today by

myself.
Q Do you know if Southern Bank ever made a reguest to
join in Sohail Bbdulla's objection to che Trustee's
petition to Compromise the case?
A We did want to be a part of it. As one of the leading
creditors, we did want to be a part of really just finding
out what zll had transpired during the bankruptcy.
Q And I guess my question is do you think the case would
settie for $20,000 without any further investigation?
A I wouldn't think that would be very feasible to do
that. It would be totally irrelevant to do something like
that,
Q Did you ask your attorﬁey te join in the objection
that 1 filed?
A Basically we discussed it and we had a difference of
opinion 1 guess you could say.
2 Ts he still your attomey?
A He is not cur attorney representing us teday.
g But if Southern Bank had their druthers, would they
want us to be able to pursige these lawsuits or take the
5291006 setilement?
A Definitely pursue the lawsuits,

MR. PLAYER: Mo further gquestions, Your Honor.

THE COURT: Mr. Colaman.
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b THE COURT: Have a seat.

2 THE WITNESS: Thank you.

3 | (SOMATL ABDULLR, DEBTOR'S WITNESS, PREVIOUSLY SWORN)

4 DIRBCT EXAMIMATION

5 §FBY MR. PLRYER:

6 §Q You have heard a lot today, Schail.

TEAR Yes, sir, § have.

8 §Q 8ill Keogh, he thought on those defaults that you were
g  the only tenant doing anything bad in the development.

10 | What do you have to say to that?

W ia Your Honor, our lease is clear and simple. If the

12 | four come;;m of our lezse ailows us to display outside, it
13 § gives us the right to sublease or licensee up to €0 percent
14 § to one entity. And the problem was my attorneys coulkd
1% | never ever get something filed with the court to give ne
16 | these rights. Bnd my problem is that the cther tenants

17 § doing these things cut there and they are not getting in
18 § wroubie for it and I keep getting these letters.

19 f Ang Mr. Keogh made several things that were incorrect.
20 i:mdge $laby already ruled that the rzoof issue and a1l was
21 | damages only thing had to be added to that. And what I

22 é‘\:In:ml«c‘» Your Honor, is getting confused here is they keep
23 [ talking about this case. W®hen they are talking about a

24 1§ case, they are talking abouy the roof case. They haven't
25 ¥ done any discovery and all the other stuff. If they have,
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Yes, #ir. I believe we did have them in our

collateral vault.

Do you still have them?
as far as I know we do, yes, sir.

And under your security agreement de you have the

right to vote those shares?

That, I am not quite sure of. I don’t helieve - we

never pursued that angle. lLet’s put it that way.

MR, COLEMAN: All right. That's all I have.

Thank yot.

THE COURT: Mr. Player, anything more?
REDIRECT EXAMIMATION

BI KR, PLAYIR:

If vou did have the power to vote those shares, would

you vote for us to move forward with the legal malpractice

case’

Yes. Yeah, we would vote for it, defimitely.
ME. PLAYER: No further questioms, Your Honmor.
THE COURT: Is that all for the witness?
Thank you, Mr. Dickey.
Mr. Player, your next witness.
#MR. PLAYER: Sohsil Abdulla, Your Honor.

THE COURT: Mr. Abdullas, you were sworn sarlier

and you are still under cath.

THE WITNESS: Yes, sir.
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In the Clnited States Bankruptey Court
for the
Southeen Disteict of Georgla  FILED
gosts Bson et LS
Savaazah, Georgis
In the matter of: ) By ibamard at 5:36 prm, Jul 17, 2012
} Chapter 7 Case
SPORTSMAN'S LINK, INC. )
) Number (7:10434
Debtor )

mmmmﬁwmmmmimswmﬂm’sh&aﬁm

to Impose Sanction for Violation of Bankruptcy Rule 2014 bymosinski()v«sMLLPf

Dekt. No. 808.

FINDINGS OF FACT
's Link, Inc., fled Chapter 11 bankruptcy, on March I
2008. Dekt. No. 357

Debtor, Sportsman
2007. Dekt. No. 1. mcasewasconveﬂeétoctmpmﬂ on July 22,
inski and his firm, Klosinski Overstreet, LLP (KO, represents
11 bankruptey. Dekt. No. 22. Upon conversic
(“Trustee™). Dekt. N

Attorney, Scott J. Klos
Pebtov, a8 Debtog-in-Possession, in Chapter

to Chagter 7, Edward J. Coleman was sppointed Chapter 7 Trustee

358. He hired KO and its partners, Klosinski and James C. Overstreet, r., as special count

" to pursue preference and fraudulent transfer actions for Debtor's estate. Dokt No. 50

Klasinski commenced twenty-three adversary proceedings and recovered $514,400.27

funds for Debtor's estate. Dekt. No. 791, §. KO requested $101,612.50 for sexvic

{Rov. 04D
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- $3,300.00.

3. Other Fees
KO seeks fees of approximately £3,480.00 atributed to defending KO
against First Bank and Southern Bank's Motions for an gward of those Bank’s attomey's
faes incurred in their successful defense of the Cansolidated Actions. KO's defense costs
for that Motion uwenotawoptiateiymwped from the estate, thus KO’s fee will bereduced
by an additional $3,480.00. 11 US.C. §330(a)(4) (“the court shell not allow compensation
for ... (i) services that were not (1) reasongbly fikely to bumﬁtmcdebtor’swme;orm)

mswymmegdminismﬁmofmem”};

QRDER
Pursuant to the foregoing Findings of Fact and Conclusions of Law, ITis
HEREBY ORDERED that KO's Chapter 11 feebe reduced by $20,000.00 and KO's Chepter
7, special counsel, fee be reduced by §36,780.00 fora total reduction of $56,780.00.
United States Bankruptcy Judge

Dated at Savaansh, Georgia

This gé day of July, 2012.
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of Controversy should be granted.

ORDER

Pursuant to the foregoing, IT IS THE ORDER OF THIS COURT that
the Trustee's Application to Compromise Controversy is GRANTED. The Trustee shall be
authorized, upon his receipt of $20,000.00, to execute such releases in favor of the
Defendants named in Admmy?meeding Number 1101031, and any other attormneys or
law firms who represented the Debtor before or after the filing of the Chapter 11 bankruptcy
case on March 13, 2007, in fuli satisfaaion and compromise of any claims for legal
melpractice that theDebmmy have against such parties released.

@m@i

Lamar W. Davis, Jr.
United States Bankruptcy Judsz

Dated at Savannah, Georgia
This 20th day of December, 2011 -
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In the Tnited States Bankruptey Court
for the
Southern District of Georgia
Satumah Bibision
In the matter of: )
) Chapter 7 Case
SPORTSMAN'S LINK, INC. )
) Number 07-10434
Debor )
)
)
EDWARD J. COLEMAN, III, ) .
TRUSTEE )} FKLED
) Unms’;’mw;];m%%wn
o SN Yy
)
¥, }
)
SOHAIL ABDULLA ;
Respondent )

Currently pending before the Court is Trustee™s Application to Compromise

Controversy filed on August 2. 201 1. (Dckt. No.é%}bf which the Trustee proposes to settle
on behalf of the bankruptey estate. certain actual or potential causes of action for legal
malpractice against various attorneys and law firms that represented the Debtor corporation
before and during ihe Chapter | | bankruptcy filed on March {3, 2007. In response to the
Trustee’sapplication, Sohail Abdulla("Abdulla”), the sole shareholder of Sportsman’s Link,
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In the United States Wankruptey Court
for the
Southern Bistrict of Georgia
Savannafy Division
In the matter of: )
) Chapter 7 Case
SPORTSMAN'S LINK, INC. )
) Number 07-10434
Debror )
)
)
)
EDWARD J. COLEMAN, I, )
TRUSTEE ) FILED
D it s sasteuptey Court
Movant '
e S 2
)
V. }
)
SOHAIL ABDULLA )
)
Respondent )

Currently pending before the Court is Trustee's Applicationto Compromise
Contraversy filed on August 2. 261 1. {Dckt. No. 895) by which the Trustee proposes tosettie
on behaif of the bankruptcy estate. certain actual or potentia! causes of actiors for legal
malpractice against various attomeys and law firms that represented the Debtor corporstion
before and during the Chapter 11 bankruptey filed on March 13,2007 In response to the
Trustee’s appication, Sohail Abdulla(~Abdulla™), the sole shareholder of Sportsman’s Link,
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formally moved to assume the USPG lease, came and went on July 11, 2007, withouta |
" formal written motion and order alfowing assumption,
39. Seizing upon this July 11, 2007, deadline, USPG filed its Motion for

Possession of Premises (Dekt. No. 137) on July 17, 2007, which stated in part as follows:

USPG hes contended throughout this case that The Lease
between the Debtor and USPG terminated pre-petition.
This issue has now been rendered moot because The Lease
has niow been deemed rejected under Section 363(d)(4) of
the Bankruptcy Code.

Deke. No. 137,% 2.

40 TheﬁebmrthenﬁledmAmﬁedDeMm’sMoﬁvnmﬁmd
Exclusivity Period (Dekt. No. 138), by which it sought an extension of time fo assume the
lease. Pleading in the altemative, the Debtor contemporaneously filed its Mation for Formal |
Onder Providing thet it has Assumed an Unexpired Lease Pursuant o 11 US.C. §365. Dele. |
No. 139. These mations came on for hearing before the Court on August 22, 2007, and the
Court took the matter under advisemeat, Hearing Transcript, Dekt. No. 192, p. 39 (Aug. 22,
2007).

41, USPG made one final settlement proposs! to the Debtor in the form of

a letter afAug&St 23, 2007, (Tnustee’s S0P ication 1o Comprol nise Controversy
695, Exh. “C™) which contained three options from which the Debtor could choose:

Option One: “Move for term, plus §! 50,000.00"
Option Two: “Move for shortened term, plus $250.000.007
Option Three: “Buy-Out for $350.000"
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IN THE UNITED STATES DISTRICT COURYT FOR THE
SOUTHERN DISTRICT OF GEORGIA
AUGUSTA DIVISICH

SORAIL M., ABDULLA, "
L]
Plaintiff, *
*
v. * C¥ 121-0699
*
SOUTHERN BANK, *
*
Defendant. *
ORDER

Presently before the Court are pefendant’s motion to dismiss
the Amended Complaint {Doc. 39) and Defendant’s motion to strike
portions of the Amended Complaint (Doc. 40). For the following
reasons, Defendant’s motion to dismiss is GRANTED and Defendant’s

motion to skrike is DENIED AS MOOT.

I. PROCEDURAL HISTORY

On January 3, 2022, this Court granted in part Defendant's
original motion to dismiss, dismissing Plaintiff's claims under
the Federal Trade Commission Act (“FTCA”}, the Gramm-Leach-Bliley
Ret (“GLBA”), the Privacy Act of 1974 (“Privacy Act”), and the
Fair Credit Reporting Act (“FCRA"}, (Doc. 30.) Further, the Court
found the remainder of Plaintiff’s complaint to be an impermissible
shotgun pleading and directed him to file an amended complaint ip

compliance with Federal Rules of Civil Procedure §{a} (2) and 10(b).
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{Id. at 11.) Specifically, plaintiff was instructed to set forth
each of his claims as separate counts and elearly allege the
appropriate facts under each one; to make each claim sep&rately
and distinctly numbered and stated plainly and succinctly: to avoid
conclusory and vague statements and state the specific facts that
support each claim; and to eliminate any extraneous material and
make clear which facts pertain to which count. (Id. at 11-12.}
On dJdanuary 18, 2022, Plaintiff filed his Amended Complaint
against Defendant, asserting three claims: (1) breach of contract;
{2) accounting; and (3) illegal entry of safety deposit box. (Am.
Compl., Doc. 35, at 17-19.) On February 1, 2022, Defendant filed
the pending motions seeking to dismiss the Amended Complaint as
well as to strike certain paragraphs from the Amended Complaint.
(Docs, 39, 40.} Plaintiff responded in opposition to both motions
{Docs. 41, 42}, Defendant filed a brief in support of its motior
to dismiss (Doc. 44}, and Plaintiff filed an edditional reply ir
opposition (Doc. 45). Based on the foregeing, the motions have

been fully briefed and are ready for the Court’s review.

1. FACTUAL BACRGROUND
Despite the Court's instructions in Lts January 3, 2022 Order,
the Amended Complaint rehashes countless transactions and event:
that took place from 2001 through 2018, and the facts relevant t

the alleged claims are still somewhat hard to follow. (See Am



Case 1:21-cv-00099-JRH-BKE Document 46 Filed 05/10/22 Page 4 of 16

4-6.) Then in November 2008, Defendant foreclosed on the Goodale

Property “without prowviding lawful notice or serving Plaintiff
with the nécessany documents in violation of due process.” (Id.
at 6.3 Plaintiff makes numerous other allegations aboub the
foreclosure, the sale of the property, the process that went along
with it, and the money Defendant made from the sale. (Id. at 6~
8.}

plaintiff goes on to allege he “was sick at the time of
signing [the renewal) and was not of sufficient capacity to sign
this foolish and unnecessary noté which ceded over to Defendant
around $250,000.00 of additional unneeded collateral.” (Id. at
9.) He believes his lack of capacity made what he refers to as
the “Bﬁxke Note” wold. (Id.} Defendant proceeded to repossess
Plaintiff's ve§icles and additional real estate that was listed as
collateral, and Plaintiff believes Defendant sent the notices ic
an address it kmew was incorrect. (JId. at 3-10.) Somewhere along
the way there was another personal debt that was gecured by twe
parcels of land in Columbia County and a parcel in Burke County
which were also foreclosed on by Defendant without notice e
Plaintiff. (Id. at 10.) Essentially, Plaintiff alleges fefendant
never gave him an accounting, credit, or listing for the “wrongful”
sales, never obtained 2 judgment against Plaintiff, and ultimately

violated his due process xights. (Id, at 12-13.}
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Compl.; Doc. 30, at 11~12.) MNevertheless, the Court attempts to
decipher the basis of Plaintiff’s grievances as best it can,
plaintiff, a South Carolina resident, brings claims against
Defendant for hreach of contract, accounting, and illegal entry of
safety deposit box. (Bm. Compl., at 16-18.} The anderlyihq facts
start as early as June 2001 when Plaintiff executed a note and
mortgage with Defendant that attached a condominium {the “Goodale
Property”), as collateral. (Id. at 2.) Then in 2006, Plaintiff
executed a note and security agreement on behalf of his business,
Sportsman’s Link, Inc. (the “gportsman’s Loan”). (Id.} plaintiff
represents that “[njo security deed was ever executed or recorded
for the Goodale Property” after the first mortgage was satisfied
“in or before 2005.% (id. at 3.) BAs part of the Sportsman’s Link
Loan, Plaintiff asserts there was a third-party agreement “drafted
by Defendant as an inducement . . . to allow Defendant to attempt
to circumvent the lending limit restrictions prescribed by {12
U.S.C. § 12}, essentially doubling the amount the bank could
legally lend to Plaintiff and his buginess.” {Id.}

In March 2007, Sportsman’s Link entered Chapter 1
Bankruptcy. (Id. at 4.} In relation to this bankruptey, Plaintiff
alleges many other actions took place. He referance$ many renewals
and modifications to his loans that Defendant fraudulently and
secretly did without reporting them to the Bankruptcy Court,

ultimately alleging Defendant “circumvent(ed] the law.” (Id. at
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Davis v. Scherer, 468 U.5. 183 {1984). Pursuant to Federal Rule

of Civil Procedure 8{a)(2), a complaint must contain “a short and
plain statement of the claim showing that the pleader is entitlec
to relief” to give the defendant fair notice of both the claim ané

the supporting grounds. Bell Atl. Corp. ¥. Twombly, 550 U.S. 544,

855 {2007}, Although “detailed factual ailega-tions" are not
reguired, Rule & “demands more than an unadorned, the-defendant-

unlavwfully-harmed-me accusation.” Asheroft v. Igbal, 556 U.§.

662, 678 (2009) iquoting Twombly, 550 U.S. at 555} .

“po gurvive a motion to dismiss, & complaint must contalr
sufficient factual matter, accepted as true, LG ‘state a claim @
relief that is plausible on its face.’”* Id. (quoting HL‘?.;’E‘.?:}.XA
550 U.5. at 570). The plaintiff must plead “factual content that
aliows the court to draw the reasonable inference thaet the
defendant is lisble for the misconduct alleged.” Id.  “The
plausibility standard is not akin to a ‘probability requirement,’
but it asks for more than a sheer possibility that defendant ha
acted unlawfully.” Id, & plaintiff's pleading obligatio
“requires more than labels and conclusions, and a formuleis
recitation of the elements of a cause of action will not do.
Twombly, 550 U.S. at 855, “Nor does & complaint suffice if i

tenders ‘naked assertions’ devoid of *further factua

! The Court must accept all well-pleaded facts in the Amended Complaint as try
and construe all reascnable inferences therefrom in the light most favorable t
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Plaintiff states ®[tlhe doctrine of unclean hands applies to
the Defendant for all of the transactions contemplated [in the
Amended Complaint].” {(Id. at 13.) Plaintiff’s breach of contract
claim incorporates all 'pxacedinq paragraphs in the BAmended
Complaint and appears to be based on two allegations: Defendant
foreclosed on an "invalid” note in 2008, and Defendant’s fraudulent
acts have tolled the statute of limitations until 2018 when the
wrongdoing was discovered. {Id. at 16-17.} His accounting claim
again incorporates the preceding paragraphs and alleges Defendant
failed to provide notice of the seizure and sale of Plaintiff’s
personsl prc@erty‘ or the foreclosures and failed to properly.
liquidate his personal property and apply the sale proceeds to his
indebtedness. {(id. at 17-18.} And finally, Plaintiff’s claim for
illegal entry of safety deposit box simply states “Defendant
willfully and illegally drilled and entered Plaintiff’s safety
deposit box” which was “kept open despite ten years of nonpayment.”
{Id.) Plaintiff had no notice of this situstion as he was sick
and out of the country, and he is unsure what happened to the

contents of the bex. {(Id. at 13.)

IXY. LEGAL STANDARD
In considering a motion to dismiss undex Rule 12(k) (6}, the
Cogxt tests the legal sufficiency of the complaint. Scheuer v.

Rhades. 416 U.8. 232, 236 (1974), overruled on other grounds by



Case 1:21-cv-00099-JRH-BKE Document 46 Filed 05/10/22 Page 8 of 16

impose unwarranted expense on the litigants, the court and the

court’s parajudicial pexsonnel and rescurces.” Cramer v. State of

Fla., 117 F.3d 1258, 1263 (1lth Cir. 1997},

Iv. DISCUSSION

Defendant moves to dismiss Plaintiff’s Amended Compleint
pursuant to Federal Rules of Civil Procedure 12(b) {6} and 41({b).
{boc. 39.) Defendant argues Plaintiff has failed to recast his
complaint in accoxdance with the Court’s instructions and even 1f
he had remedied the defects, his allegations are still insufficient
and should be dismissed for failure to state a elaim. {(Doc. 39
1, at 1.} Defendant also moves to strike porticns of Plaintiff’:

Amended Complaint purseant to Federal Rule of Civil Procedurs

—’215‘. (Doc. 40.} The Court will address Defendant’s motions i

L !
Lurn.
A. Motion to Dismiss

Defendant asserts Plaintiff’s Amended Complaint is a shotgut
pleading, arguing it should be dismissed pursuvant to Rule él(b,
for failure to comply with the Court’s instructions and pursuaﬁ

to Rules Bia} and 10{b) for failure to state a claim., (Doc. 39.

1. Compliance with Court Order {Doc. 3N

The Court’s January 3, 2022 Order found Plaintiff’s origina
complaint to be an impermissible shotgun pleading. {Doc. 30, a

g-12.) Specifically, the Court found that each of Plaintiff’
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enhancement.’” Igbal, 556 U.S. at 678 {quoting Twombly, S50 U.S.
at 557}, Furthermore, “the court may dismiss a complaint pursuant
to [Rule 12({b}(6}] when, on the basis of a dispositive issue of
law, no construction of the factual allegations will support the

cause of action.” Marshall Cnty. Bd. of Educ., v, Marshall Cnty.

Gas Dist., %92 F.2d 1171, 11M4 {11th Cir. 1993} (citing Exec. 100,

Inc. v. Martin Cnty., %22 F.2d 1536, 1532 {1ith Cir. 193%1)}.

pursuant to the Court’s January 3, 2022 Order, Plaintiff was
given an opportunity to replead his complaint because the Court
found it to be a shotgun pleading. (Doc. 30, at §-12.) The
Eleventh Circuit provides that “a district court must sua sponte
give the plaintiff at least one chance to replead a more definite
statement of [his] claims before dismissing [the] case with

prejudice.” Embree v. @wyndham Worldwide Corp., 779 F. App’ x 658,

662 f1lth Ciz. 2019) {citation omitted}. A court’s order requiring
repleading “comes with an implicit notion that if the plaintiff
fails to comply with the court's order - Dby filing & ;epleader
with the same deficiency - the court should strike his pleading
or, depending on the circumstances, dismiss his case and consider

the imposition of monetary sanctions.” Vibe HMicro, Inc. v.

Shabanets, 878 F.3d 1291, 1285 (Lith Cir. 2018) (internal
gquotations and citations omitted). These procedures are in place
because shotgun pleadings “exact an intolerable toll on the trial

et f @ Aaskar . lemad ta onnecessarv and unchanneled discovery, and
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recounts are numercus and are very difficult to link to his claims.
Further, Plaintiff states in his response that he is bringing &
claim of “unclean hands of the Defendant”; however, this is not a
claim asserted in his Amended Complaint and therefore he cannot
bring it for the first time in his response to the motion te

dismiss.? (See id. at 4~5; Gilmour v. Gates, McDonald § CO., 382

F.3d 1312, 1315 (1lth Cir. 2004) ("R plaintiff may not amend hex
complaint through argument in a brief . . . .”}.} The remainder
of Plaintiff's response rehashes the same factual allegations
previously stated in his Amended Complaint simply separated inte
categories based on the various foreclosed properties. (Id. at 6-
12.) Plaintiff also lists so many monetary values the Court is
unable to ascertain their connection to the various allegations
Plaintiff attempts to bring. (See id. at 5-16.) In his seconc
reply in opposition, Plaintiff simply states that “Defendant it
once again confusing the simple nature of [his] Amended Complaint’
and that his “charge is breach of contract.” (Doc. 4%, at 1.;
plaintiff argues “Defendant breached a security deed By using ¢
phantom instrument(note) to seize Plaintiff'e property.” {Id.}
pefendant supplemented its motion to dismiss by arguing that
“plaintiff has completely failed to abide by the Court’:

instructions, choosing rather to add another 14 paragraphs to hi:

? praintiff simply mentioning the doctrine of “unclean hands” during his lon
factual xecount is insufficieat to put befendant on notice of such claim whe
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claims adopted the allegations of all preceding claims without
clearly describing theiz association with each specific offense.
{Id. at 9.) Further, the Court pointed cut that Plaintiff
recounted years’ worth of events without linking them to any
specific claim, (Id.)

There are four types of shotgun pleadings: firast, those
“containing multiple counts where aach count adopts the

allegations of all preceding counts, causing each successive count

to carry all that came before . . . . o Weiland v. Palm Beach

¢nty. Sheriff’s Off., 792 F.3d 1313, 1321 {1lith Cir. 2015}. The

second type is “replete with conclusory, vague, and fmmaterial
facts not obviogsly connected to any particular cause of action.”
id. at 1322. Third are those that do not separate each claim into
a separate count. See id, at 1322-23. Fourth is the “relatively
rare sin of asserting multiple claims against multiple defendants
without specifying which of the defendants are responsible for
which acts . . . or which of the defendants the claim is 5rauqht
against.” Id. at 1323, A pleading must only qualify as one of
these four types to be an impérmiasible shotgun pleading.
Plaintiff argues he “more than satisfiefd] the pleading
reguirements” and that his Rmended Complaint “in no way relies
upon mere legal conclusions but contains a detailed factual account
of Defendant[‘s] illegal practices.” (Doc. 41, at 3.} While true

ehat Plaintiff includes a detailed factual account, the facts he
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the alleged March 2005 date. (See e.q. Doc. 35-1, at 155, 158,
161.3} Therefore, the Court cannot accept Plaintiff’s version of
the facts in light of his own proffered evidence. Ingtead, the

evidence shows that “Plaintiff continually pledged this property

as security for the business loans to Sportsman’s Lidk, Inc.
through the last note he executed August 3¢, 2007.* (Doc. 44, at
5.)

The Court further finds that Plaintiff's Amended Complaint
continues to vicolate the above-~described “ging,” and ls therefore
an impermissible shotgun pleading. First, two of Plaintiff’:
causes of action explicitly incorporate all preceding paragraph:
of the Amended Complaint. (See Am. Compl., at 17, 18.)  Thit
violates the first “sin.” and second, despite the Courl
instructing Plaintiff to eliminate extraneous material, th
amended Complaint is still replete &ith conclusory, vague, an
immaterial facts, violating the second “sin.” As pointed ow
above, Plaintiff recounts cransactions dating back to 2001
including various loans, xenéwals, payments, and actions: however
he fails to clearly describe what happened in this case and £h
pasis for each of his claims. For example, Plaintiff states h
was not mentaily capable to sign one of the loan renewals, vye
brings a breach of contract claim presumably for breach of tha
same contract. (Ses id. at 9, 17.) Further, under his singula

twreach of contract claim, he mentions three different “notes,” ®
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rambling ‘factual background account’ of various wrongs that he
thinks he has experienced.” (Doc. 44, at 1.} Further, it believes
Plaintiff is simply trying to “indulge in a wide-ranging fishing
expedition through discovery requests . . . all without any reason
to beiieve that a tenable legal claim will miraculously arise from
the results.” (Id. at 2.} Defendant also addresses Plaintiff’s
mention of “unclean hands® and argues “[ulnclean hands is only
appropriate as an equitable defense, which Plaintiff has no purpose
to assert here because the Defendant has not filed counterclaims
against Plaintiff.” (Id. at 3.} Defendant also clarifies the
underlying facts and characterizes the transactions and debts in
a very different light than Plaintiff. (Id. at 3-10.) The Court
is required t¢ accept as true plaintiff’s version of the facts at
the motion to dismiss stage unless the evidence on the record

contradicts Plaintiff's assertions. 3Sge Hoefling v. City of Miami,

g11 F.3d 1271, 1277 {1ith Cir. 2016} ("A district court can
generally consider exhibits sttached to a complaint in ruling on
a motion to dismiss, and if the allegations of the complaint about
a particular exhibit conflict with the contents of the exhibit
itself, the exhibit controls.”}, Plaintiff alleges after the
original mortgage was paid in full by March 2905, “{nlo other legal
mortgages were placed on the Goodale Property.” {Am. Compl., at
2.) However, the exhibits attached to his Amended Complaint show

the Gandala Pramertyv 1isted on several lines of credit issued after
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upon disregard of an order, especially where the litigant has beer
forewarnad, generally is not an abuse of digcretion.” Sarhan v.

Miami Dade Coll., 800 F. App'x 769, 772 {llth Cir. 2020} (internal

quotations and citation omitted) . But, dismissal under Rule 41(b}
is only appropriate where “there is a clear record of delay or
willful contempt and a finding that lesser sanctions would not

suffice.” Goforth v. Queng, 766 F.2d 1533, 153% (1ith Cir. 1985}

{internal guotations and citations omitted]. The Eleventh Circuit

has held that:

our case law “makes clear that dismissal of & complaint
with prejudice {as a shotgun pleading] is wsrranted
under certain circumstances.” Jackson v, Bank of Am.,
N.A,, 898 F.3d 1348, 1358 (llth Cir. 2018}, One
circumstance is where . . . the pleader fails to remedy
the problems with the complaint after being given
another chance . . . to do so. See id.

fran v. City of Holmes Beach, 817 F. App'¥ 911, 915 (1ith Cir

2620} .

The Court finds that Plaintiff willfully disobeyad th
Court's January 3, 2022 Order (Doc. 30} by re~filing his Amende
Complaint replete with the same issues the Court instructed him t
£ix. When faced with a shotgun pleading, the Court is required t
give the plaintiff a chance to replead a more definite statemen
vefore dismissing the case with prejudice, and that chance wa
already given. See Embree, 779 F. App'x at 662 {citing Vibe Micro
878 F.3d at 1296). Lesser sanctions would not ‘suffice in thi

case because Dlaintiff has repled his complaint and haz stil



Case 1:21-cv-00099-JRH-BKE Document 46 Filed 05/10/22 Page 13 of 16

it is impossible to know under which contract he is bringing a
claim. (See id. at 17.) The Court is unable to decipher the basis
of Plaintiff’s three claims due to his failure to comply with Rules
8 &nd 10 ang the Court’s prior instructions.

By incorporating prior assertions and restating irrelevant
and conclusory facts under these counts, Plaintiff requires the
Court and Defendant to speculate how to properly apply the factual

allegations to each alleged count. See Chudasama V. Kazde Motor

Corp., 123 F.3d 1353, 1359 n.9 {11th Cir. 1387} ({classifying
complaint as a shotgun pleading because reader must speculate as
to which factual allegations pertain te which count).  “When
plaintiffs indiscriminately incorporate assextions from one count
to another, they run a&foul of Rule 8(a}(2} by ‘materially
increas{ing} the burden of understanding the factual allegations

undexxying asach count.’” Cummings v. Mitchell, Ma. 20-14784, 2022

WL 201697, at *3 {lith Cir. feb. 2, 2022] ({quoting wWeiland, 792
F.3d at 1324}. And, a district éouxt has the “inherent authority
to control its docket and, in some circumstances, dismiss pleadings
that fail to conform with the Federal Rules of Civil Procedure.”
Id. at *2 [citing Weiland, 792 F.3d at 1320} .

“On a motion by the defendant, a district court may dismiss
a complaint for failure . . . to obey a court order or federal

rule.” Beckwith v. Bellsouth felecomms. Inc., 146 F. Bpp'z 368,

372 {11th Cir. 20051 (citing FEp. R. Civ, P. 41(b}}. “Dismissal
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OSDER ENTERED at BAugusta, Georgia, this ZQ"'{ day of May,

2022,

s/

: J. RANDAL HALL,” CHIEF JUDGE
\ UNITED/ STATES DISTRICT COURT
- ERN DISTRICT OF GEORGIA
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failed to file a cohesive legal pleading that follows Rules 8(a} (2)
and 10(b}. Based on this, the Court finds Plaintifi's Amended
Complaint {Doc. 35} is a “shotgun pleading” and GRANTS Defendant’s
motion to dismiss (Doc. 3%). Flainiiff’s Amended Complaint shall
be DISMISSED WITE PREJUDICE.

2. Failure to State g Claim

Having found Plaintiff‘s Amended Complaint to be an
impermissible shotgun pleading and not in compliance with the
Courtfs January 3, 2022 IOrder, the Court will not address
Defendant’s remaining arguments for dismissal. (See Doc. 39-1, at.
6-20.)

B. Motion te Strike

Defendant also moves to strike paragraphs 11, 12, 15, 17, 34,
54, 55, a portion of paragraph 80, and & portion of paragraph 61
from Plaintiff’s Amended Complaint. (Doc. 40.) Havieg dismissed
Plajaciff’'s Amended Complaint as an impermissible shotgun

\

pleading, Defendant’s motion to strike is DENIED AS MOOT.

V. CORCLUSION
For the foregoing veasons, IT IS HERRBY ORDERED that
Defendant’s motion to dismiss (Doc. 39) is GRANTED and Defendant’¢
motion strike (Doc. 40} is DENIED AS MOOT. This matter is
DISMISSED WITH PREJUDICE and the Clerk is DIRECTED to TERMINATE

211 nandine mations and deadlines, if anv, and CLOSE this case.
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ﬁ"ﬁ"&} The undersigned, Pro Se Appeliant, certifies that the following is a full and
complete list of the parties in this action:

Name Identification and Relationship
(&) Sohail M. Abdulla ~ Appellant
{b) Southem Bank Appellee

The undersigned further certifies that the following is a full and complete list
of officers, directors, or trustees of the above-identified parties:

Name Identification and Relationship
(a) Jamin M. Hujik Chief Executive Officer
{b) Scott M. Frierson President
{c) Frank Townsend Chief Lending Officer

After extensive search, Pro Se Appellant could not locate the names of the Board
of Directors for Appellee Southem Bark.

The undersigned further certifies that the following is a full and complete hist
- of other person, firms, partnerships, corporations, or organizations that have a
financial interest in, or another interest which could be substantially affected by the
outcome of this case (including a relationship as a pavent or holding company or
similar relationship}:

Name. Identification and Relationship

(3}  Southem Financial Corporation(*SFC")  Holding Company for Appellee
(b)  Jamin M. Fujik Board of Directors SFC
{c} F. Andrew Mitchell Board of Directors SFC
(d) Scott Bmﬁdan Board of Directors SFC

- e . & s . F1ETIN
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STATEMENT REGARDING ORAL ARGUMENT

Appellant does not believe that oral argument will assist the Court in
reviewing the ruling of the lower court.
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&

UBJECT MA’IT@? AND APPELLATE
JURISDICTION

ATEMENT OF

This case was filed in the United States District Court for the Southern
District of Georgia with the District Court having jurisdiction based on 2BUSC
Section 1332. This Court has jurisdiction pursuant to 28 U.S.C. Section 1291 as it
is an appeal from the final order and judgment of the District Court that disposed
of all of Plaintif/Appellant’s claims. The lower court issued its final order on May
10, 2022 and Appellant filed and served his Notice of Appeal on June 9, 2022.
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'EMENT OF THE ISSUES

DID THE LOWER COURT ERR IN FINDING THAT APPELLANT’S
AMENDED COMPLAINT WAS A SHOTGUN COMPLAINT

DID THE LOWER COURT ERR IN FINDING THAT APPELLANT HAD
DISOBEYED THE DISTRICT COURT’S ORDER

DID THE LOWER COURT ERR IN DISMISSING WITH PREJUDICE
APPELLANT’S STATE COURT CLAIMS '
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STATEMENT OF THE CASE

Course of Proceedings and Disposition in the Court Below:

The Appellant filed suit on June 23, 2021 in the Southem District of Georgia. The
District Court ruled on January 3, 2022 that the Appellant’s complaint was a
shotgun complaint, was difficult to understand, and that Appellant would get one
opportunity to file a recast Amended Complaint. The Appellant filed an Amended
Complaint on January 18, 2022. On May 10, 2022 the District Court ruled that the
Appellant had disobeyed the Court’s order dated January 3, 2022 and dismissed all
Counts with prejudice and closed the case.

Statement of Facts:

The Appellant had a fong standing banking relationship with the Appellee going
back to the late 1980°s. The Appellant did numerous banking transactions over 2
long period of years until 2007 when Appeilant’s corporation, Sportsman’s Link,
was advised by its attorneys to enter bankruptcy to fend off an eviction from the
landlord in which the business was located. This eviction was not based on non-
payment of rent. The landlord was attempting to evict Sportsman’s Link in order
to expand the Sam's Club located two doors down,

The Appellee used this situation to take Appellant’s propertics through a series of
wrongful and ilfegal means. One of these was to atternpt to revive a dead note and
claim to use it to foreclose on certain property which violated its security deed.
The Appellee made substantial monetary profit from these wrongful actions. The
Appellant is giving only a short background and a portion of the material facts
since the Amended Complaint speaks for itself.

Standard of Review: The Court will review this decision de nove.
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SUMMARY OF ARGUMENT

s

The Appellant's case was dismissed on May 5, 2022 (DOC. 46) with prejudice by
the lower court for the sole reason of disobeying the court's previous order dated
January 3, 2022 (DOC. 30) (hereafter “Original Order”). In this previous order,
the district court ruled that the Appellant’s original complaint was 2 shotgun
complaint, that in essence the complaint was difficult to understand because of
multiple transactions over & period of years, that the Appellee/Defendant was put
in a difficult position to answer the charges made in the original complaint, and
that only three of the counts were to remain with three being dismissed.

The Appellant filed an Amended Complaint (hereafter “Amended Complaint™) on
January 18, 2022 (DOC. 35) in which he abided by the District Court’s Original
Order. The Appellant removed the dismissed counts, made as plain a statement as
he could with al] paragraphs being relevant to the Counts of Breach of Contract
and Accounting, incarporated the paragraphs properly because they were relevant
to these Counts, reduced the number of Defendants to only one, and (before the
filing of the Amended Complainf) filed briefs in the Court which clearly explained
the nature of the charges being made against the Appellee. The Appellant acted
intentionally to obey the Court’s order.

Further, the District Court should not have dismissed the state law claims with
prejudice. The Appellant obeyed the District Court’s QOriginal Order, and the
district court did niot rule on Failure To State A Claim Upon Which Relief Can Be
Granted. All of the Counts in the instant case are state law claims which should
not have been dismissed at all and certainly not with prejudice.
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ARGUMENT AND CITATION OF AUTHORITY

The District Court’s entire ruling is that the Appellant disobeyed the court’s order
dated January 3, 2022 (hereafter "Original Order") See DOC. 30. The Appellant
will show that the lower court abused its discretion, and that the Amended
Complaint falls within the boundaries set forth by this honorable Court and shonld
not have been dismissed.

The District Court, in its Original Order, ruled that a. the Appellant’s original
complaint was a shotgun complaint and that the Appellee/Defendant was put in a
difficult position to answer the charges made in the original complaint b. that in
essence the complaint was difficult to understand because of multiple transactions
over a period of years ¢. that only three of the counts were (0 remain with three
being dismissed.

g. As to the Amended Complaint being 2 shotgun complaint

This honorable Court has defined what a shotgun complaint is: “Though the
groupings cannot be too finely drawn, we have identified four rough types or
categories of shotgun pleadings. The most common type — by a long shot —isa
complaint containing multiple counts where each count adopts the allegations of al!
preceding counts, causing each suceessive count to carry all that came before and
the last count to be & combination of the entire complaint.11 The next most
comimon type, at least as far as our published opinions on the subject reflect, is a
complaint that does not commit the mortal sin of re-alleging all preceding counts
but is guilty of the venial sin of being replete with conclusary, vague, and
immaterial facts not obviously connected to any particular cause of action.12 The
third type of shotgun pleading is one that commits the sin of ot separating into 4
different count each cause of action or claim for relief.13 Fourth, and finally, there
is the relatively rare sin of asserting multiple claims against multiple defendants
without specifying which defendant(s) are responsible for which acts or omissions,
or which of the defendant(s) the claim is brought against.14 The unifying
characteristic of all types of shotgun pleadings is that they fail to one degree or
another, and in one way or another, to give the defendants adequate notice of the
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claings against them and the gmuﬁds upon which each claim rests.” Barmapov v.
Anniial, _F.3d__, 2021 WL 359632 (11th Cir. 2021)

The Appellant recognizes this honorable Court’s standard fora shmt,un complaint
and would point out that his Amended Complaint (DOC. 35) does not commit the

sing listed.

First, the Appellatit did not incorporate all of the paragraphs in each Count of the
Amended Complaint, only the first two Couats and pot the last Count. The
Appellant incorporated where lie did because all of the preceding paragraphs relate
to the first two Counts of Breach of Contract and Accounting. The Accounting is
directly related to the Breach of Contract since Plaintiff alleges that he was not
given credit for certain monies received by the Appellee thereby breaching the
security deeds. The Appellant onfly had three Counts; and, did not incorporate -
paragraphs with the last Count. The Appellant only incorporated two Counts wi vith
the precedmg paragraphs being related to those Counts, which cannot make it
scattershot complaint.

Second, Appellant believes that all of the paragraphs in the Amended Complaint
ate direcily relevant and mnaterial to the Counts listed and are not “conclusory,
vague, or immaterial.” The Appellant made as short and plain & statement as he
could make given the underlying facts and his effort 1o help the Court and the
Defendant understand the Counts alleged.

For example, the bankruptcy issues, among all the others, are directly relevant and
are linked directly to Counts 1 and 2. Appellee itself states that i used the August
30, 2007 Sportsman’s Link loan to foreclose on the Riverbend Property, (See
DOC. 13 pp. 4-5 Supplementa! Affidavit) which is not true and xhibits a breach
of contract as will be dealt with below.

Also, the charge of Accounting relates directly o all the transactions and how
much money was taken in by the Appelles and whether credit was given to the
Appellant. This was recognized by the Appellec. (DOC. 13 pp. 7-8). Atrue
accotinting would show the breaches of the security deeds.
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The Ame_nd'ed Complaint clearly laid out the elements of a breach of contract and
the Appeliee had notice and understood exactly what was being alleged against
them which will be proven below.

Third, the Amended Complaint separates the Counts correctly and doces not
commit this sin.

Fourth, there is only one Defendant in the Amended Complaint, so this sin could
not have been committed. "

b. As to the Amended Complaint Being Difficult to Understand

The Amended Complaint is clear and understandable on its own, and i especially
50 in light of the additional filings on the record.

The Appellee was given adequate notice of the claims against it and the factual
allegations that support those claims. A dismissal under Rules 8(a)(2) and 10(b} is
appropriate where “if is virtually impossible to know which allegations of fact are
intended to support which claim(s) for relief.” Anderson, 77 F.3d at 366 (emphasis
added). No such virtual impossibility exists in this case.

The Defendant clearly understood the Counts alleged against them as laid out in

 the Amended Complaint. The clear evidence of this is the fact that the Appellee’s

attorney made the extraordinary moyg to file a swomn affidavit {hereafter
“Affidavit” (DOC. 13} on behalf of s client to address the Counts in the
Amended Complaint. This same aftirney represented the Appeliee in every single
transaction contemplated in the Atnénided Complaint, including the bankruptey.
His knowledge of the transactions i more than intimate. Appellee, in il Affidavit
dealt directly with the charges of Bréach of Contract and Accounting; obviously
comfortable enough in its understanding of the relevant and material issues o
make sworn staterents under penaf-ty of perjury regarding them. Further, the
Appellee, in multiple other filings in this case, addressed the charges alleged
against them. (DOC. 39 and 44)

The Appéllant was. forced to respond 10 the Affidavit via a Surreply Brief (DOC
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1

Affidavit. In Paragraph-61 of the Amended Complaint, the Appellant cites thss
document which incorporates it into the- Amended Complaint.

The Affidavit and the Surreply Brief-undermine any argument of the Appellee that
a. they did not understand the Counts against them or b. that these Counts do not
have validity. (Doc. No. 35, Exhibit 14, pp. 12)

The lower court seemed to overlook the Affidavit and all the other additional
filings of Appellant; mclud,mg Appeiiam s Surrep y Bne? whxch gave crystal
clarity to Appellant’s case.

Int Johnson, v. City of Shelby, 135 S Ct. 346 (2014) the Supreme Court stated, the
basic objective of the Federal Rules of Civil Procedure is to “is to avoid civil cases
tming on technicalities” and all a complaint must do is state, “events that, [as]
alleged, entitled them to damages” and once defendants are informed of "the

© factual basis for {a] complaint, (a plaintiffis] rcqmred fo do no more to stave off

threshold dismissal™. [d. at 347. In Skinner v. Swn;?er, 562 1.8, 521 (2011) the
Supreme Court acknowledged, a complaint need not be “a model of the careful
drafter's art...[nor] pin plaintiffs claim for relief to a precise legal theory” to meet
the pleading requirements of Fed. R. Civ. P. 8(a)(2). Id. at 5330.

There are nio mortal or venial sins committed by the Appellant in the Amended
Complaint since it clearly enabled the Appelice to answer the allegations, did not
violate the Rules, and it is not a shoigun complaint according to this honorable
Court's directives. The Appellant's Amended Complaint speaks for itself and
meets the minimum requirements to survive a dismissal.

¢ Astothree of the counts being dismissed

The Appellant properly deleted the Counts ordered by the District Court to be
dismissed and did not include them in his Amended Complaint.

As a side note, nowhere in its Dismissal Order does the-District Court notate that
the Appellant is pro se.
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The Upderlving Claims

Although the District Court did not rule directly on the Counts alleged in the
Amended Complaint, the Appellant will address them since the District Court
chose 1o fouch on thems in its Dismissal Order. The Appetlant faid out a clear and
understandable case for Breach-of Contract and for an Accounting. The
Accounting is inextricably.tied to the Breach of Contract since credits were not
applied fo the Appellant for monies received, thereby breaching the security deeds.
{f the Court must accept all of the allegations of the Amended Complaint as true,
then the Appellaint has made a plausible argument foreach of these Counts.

The Appellant's fundamental argument with regards to the property located at 112
Riverbend Drive (hereafter "Goodale Property”) is that its foreclosure was based on
the June 29, 2001 Note; which on the face of it expired and was dead on or before
June 29,2002, In 2007, the Appellee had the Appellant sign a modification of the
(now dead) June 29, 2001 Note (hereafter Fraudulent Modification) which
purportedly extended the expiration date from 2002 to 2008 and added over
$642,583.46 to the original face amount on the dead June 29, 2001 Note. [Plus, the
Modification was not used to foreclose on the Riverbend Property]. You cannot
modify a dead note. This is a modification and not & renewal. Further the District
Court erred when it stated regarding the Appellant that “He references many
renewals and modifications to his loans” {See Doc. 46 Page 3). The Amended
Complaint only refers to one modification; because there was only one
modification. This is an important error because the Fraudulent Modification
was a unique, one time only document the Appellee used in order to attempt to
revive a dead note and make it easier for them to seize Appellant’s property.
There was no valid mortgage on the Goodale Property and the security deed was
breached.

The Appellee swore to the Lower Court that it had used the August 30, 2007
business loan to foreclose on the Goodale Property. The Appellee was required to
sue the Appellant for a deficiency in order to obtain the Goodale Propesty, which it
did not do. As further evidence of the deceit, the Appellee bought the Goodale
Property back in for only $123,000.00 in which $843,455.46 was supposedly owec
onit. This is with the Richmond County Superior Court knowing nothing about 2
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Business loan and only knowing of the (now dead) June 29, 2001 Note with a face
amount of $200,872.00.

1n the Deed Under Power the Appellee filed on November 4", 2008, which it used
to seize the Goodale Property, the Appetlee states to the Clerk of Superior Court of
Richmond County: “Whereas, heretofore on June 29, 2001, Sohail M. Abdulla, did
execute and deliver to Southem Bank, a certain Deed to Secure Debt to the
hereinafter described fand to secure the payment of a certain Note, dated June 29,
2001, all as shown by the record of said Deed to Secure Debt in the Office of the
Clerk of Superior Court of Richmond County, Georgia, in Deéed Book 738, Page
2048-2058: and the Parties of the First Part defaulted in the payments due and
Southern Bank has declared the entire indebtedness due and payab ¢” (See Doc.
No. 35-1 Exhibit 12 p. 143)

This paragyaph in. the Deed Under Power makes it crystal clear that the Appellee
used only the dead June 29, 2001 note to seize the Goodale Property. This clearly
contradicts . their sworn statements to the Court and their - statements © the
Appellant and the Court in the limited discovery granted by the Court. When given
limited discovery by the lower court, the Appeliant made certain requests for
documents to the Appellee. (Paragraph 30, Doc. 35, Doc. 35-1 Exhibit 12, pp. 133)
The first discovery fequest made by the Appellant was for:

1. A copy of the Default Notice/Letter sent out prior to the foreclosure of 112
Goodale Drive Augusta, GA 30901,

The ‘Appellee responded as foliows: Atiached is a Default Letter dated
September 19, 2008, Loan No. 413519600, as it pertains to 112 Riverbend
Drive, Augusta, Richmond County, GA 30901. Also included is the leiter to
the Augusta Chronicle along with the Notice of Sale Under Power. These
notices were sent via Certified Mail. Also enclosed is copy of the front of the
envclope which was returned by the U.S. Post Office marked “Return to Sender
-~ Unclaimed - Unable to Forward”. (See Doc. No. 35-1 Exhibit 11, pp. 135-
141)
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The abovementioned Notice of Sale Under E"m;var sent to the Augusta Chronicle
states that the original principal amount was $200,872.00. Loan Number
413519600, which is the August 30, 2007 business loan, never had an original
pr incipal amount of $200,872; that is the original pri incipal amount of the dead,
explred and paid off June 29, 2001 mortgage. The Appellee created a
fraudulent modification to give an appearance of legitimacy since there was no
extant momg_zgge on the Goodale Property. The Appellee swore to the lower
court in the Affidavit that Loan Number 413519600 was used to foreclose,
which is clearly false.{ Doc. 35-1 Exhibit 14 Affidavit, Page 153] (Of further
interest, in the default letter the Appellee stated the balance owed was
$888,857.00 and in the Swom Affidavit Mr. Withelmi states Approximately
loan balance $846,940.00 See Doc. 35-1 Exhibit 11, Goodale Default Letrer

Page 136)

Put simply, the Appellee modified & dead note, and then used the dead note tc
foreciose, and via its counsel lied about it to the District Court in a sworn affidavit
Further, the Appellant did not receive funds or credit for this sale. The security
deed was breached by

a. Using illegal means to enforce the security deed
b. Not giving Appellant credit for the sale

The Appéllee simply used clever language to the Court to cloud this clear issue
and the Appellant, in his Surreply Brief, (Doc. 19) expounded on this thoroughly.

Also, the Court below made a fundamental error in its Dismissal Order stating that
the Appellant’s own statement is contradicted by its own documents. The Court
attzmpted to show thai the Appeiiaﬁi was misleading the Court by stating that “no
other legal mortgages were placed on the Property”. The Court used the ensuing
business loans to Appellant’s corporation as proof that Appeliant was wrong and
that his own documents spoke against him. (See Doc. 46 pp. 11-12)

The fact is that no other legal mortgages were placed on the Froperty. A morigage
by definition is a “loan for the purchase of real property, secured by a lien on the
property.” The subsequent business loans that the Court cites are not mortgages.
This is particularly relevant to the Appellant’s Count for breach of contract. First,

b A VT L b dm Trnan mme vedonenb vmmbvosens o andas ta attank tho racl attate ae
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collateral for the business loan. Second, the Appellee was required to sue the
Appeilant to obtain the Goodale Property to satisfy any deficiency; which the
Appellee never did because it was easier to pretend they had a mortgage on the
Goodale Property; and there was no deficiency to boot. The August 30, 2007
business loan was not used to foreclose on the Goodale Property according to the
Appellee’s own statement to the Richmond County Superior Court. The Appeliee
purportedly used the dead June 29, 2001 Note which actually had been 2 mortgage
at one time. The security deed was clearly breached.

Also, in his Surreply Brief, the Appellant showed the Court how the Appellee had
given contradicting staternents to multiple courts. This includes telling the
Richmond County Superior Court that it used the June 29, 2001 Note to foreclose
on the Goodale Property and not the August 30, 2007 Sportsman’s Link loan
which it told the district court it used. (See Doc. 19 Pages 4-3}

Furthermore, the Affidavit filed by the Appellec should have put the final nail in
any credibility that it may have had (DOC. 13). The Appellant in its Surreply Buief
(DOC. 19) exhaustively detailed the multiple clearfx}?.,.faise statements made by the
Appellee on material issues. Including, but not limited to: Swearing that the
Appellee had used the August 30, 2007 Sportsman’s Link loan to foreclose on the
Goodale Property (DOC. 13). The dead June 29, 2001 mortgage is what the
Appeliee claimed to the Richmond County Georgia Superior Court it had used to
foreciose.

a, Swearing that the Appellee had given a full and truthiul accounting of the
monies nvolved in the various transactions (Doc. No. 13 pp. 4-8). Almost
all of the amounts. given are incorrect and contradict the documented record
along with overlooking the obviously fraudulent write offs. Doc. No. 19 pp.
7-11) '

b. Swearing that the Appellee had a net ioss of $141,000. This is not only an
untrue statement in and of iself, it directly conwadicts previous sworn
testimony of the Appellee’s 30(b)6 witness Raiph Dickey who swore that the
actual loss was over $363,000. Doc. 35-1, Exhitib 29, Paragraph 7, pp 246-
247. Bxhibit 4, pp. 32-33, Deposition Page 45, Line 1 through. Page 47, Line
12) And also Appellee swore that "This figure does not include accrued
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d.

interest, all legal fees associated with bankruptcy and foreclosures,
commissions, auction costs, ete”. (Doc. No, 13 p. § and 8).

Swearing that the Appellee had used the August 30, 2007 Sportsman’s Link
loan to foreclose on the Riverbend Property. The dead June 29, 2001
mortgage is what the Appellee claimed to the Richmond County Georgia
Superior Court it had used to foreclose. (Doc. No. 13 pp. 5 and §)

Inserting 4 loan from someone other than the Appellant to mislead the court
and to skew the numbers in their favor. (Doc. 19 Page 9)

Further, the Appellee’s counsel, Mark Withelmi, who signed off on the
Affidavit and the Appellee’s previous (30) b(6) witness contradict the Affidavit.

In the depﬁSiﬁnf\ taken on March 15, 2018, several impm'tam statements were
made. '

5

[ae

On Page 34 Lines 1-9 of the depostion, the Appellee’s 30(b)6 witness Ralph
Dickey testifies that you ‘have to have a mortgage on real estate fo secure if
in the business loan. Appellee hias shown that there.was no valid mortgage
on the Goodale Property. (See Doc. No. 35-1 Exhibit 4, p. 30}

On Page 40 Lines 18-25 of the deposition, Appellee’s attomey, Mark
Wilhelmi contradicts his own affidavit by testifies thet there was a valid
mortgage on the Goodale Property. He jestifies that the Appellee rolled the
fraudulent modification into the August 30, 2007 business loan and that the
original principal amount of the June 29, 2001 loan was never paid off. This
is patemtly false and Appellant has proven it. (See Doc. No. 35-1 Exhibit 4.
p- 31}

On Page 60 ling 16 through Page 61 Line 3 of the deposition, Mark
Wilhelmi once again testifies that the fraudulent modification is somehou
valid, that there is & mortgage on the Goodale Property, and that it was
included in the August 30, 2007 business foan. ‘This is clearly false and
vontradicts his Affidavit in which he stated he used the August 30, 2007
business loan in order to foreclose on the Goodale Property. (See Doc. No.
35-1 Exhibit 4, pp. 36-37)



USCA11 Case: 22-12037 Document: 12 Date Filed: 09/15/2022  Page: 20 of 27

In Appellant’s Surreply Brief, (DOC. 19) which was filed before the Amended
Complaint was filed, the lower court was given ample explanations of the issues
before the court prior to Appetlant filing the Amended Complaint. Further,
because of the Appellee's filing of an affidavit addressing the charges and of
Appellant’s filing that addressed and explained in detail the charges, the Appellant
presumed that both the lower court and the Appellee should have no trouble
understanding the Couints faid out in the Amended Complaint.

Another fundamental issue that was completely ovetlooked by the lower court is
the write offs that the Appellee did. For the Columbia County Note in the face
amount of $363,000, the Appellee bought it back in for $350,000 and wrote off
$363,000 which was the entire amount of the Columbia County Note. This is
blatant and cléar cvidence of the Appellee’s wrongdoing with regards to
Appellant’s account balance and monies owed. These write offs also breach all of
the security deeds. (Doc. 19. pp, 7-8 a-f, p-10 Doc. No. 33-1 Exhibit 29, Paragraph
7, pp 246-247. Exhibit 22, p. 249)

The Appellee also wrote off $35,253.00 on the Burke County Note while at the
same time receiving $147,750.00 . This is prima facie evidence of Appellant’s
funds.being mishandled by the Appellee. (Doc. No. 35-1 Exhibit 22, p. 249)

This honorable Court should also be made aware of the untruths in the Appellee’s
Supplerental Brief in Support of Motion to Dismiss (hercafier “Final Brief").
filed by the Appellee. The Appeilee used its Final Brief in an attempt to fully
discredit the Appellant and mislead the District Court.

The Appellce states "Also, for clarification, on page 9 of Plaintiff's Response to
Motion to Dismiss (Dkt. No. 41), Plaintiff alleges Defendant filed a Fraudulent
Claim (Proof of Claim) against Plainti{f pertaining to 3.68 acres located in
Columbia County, Georgia. Dkt. No. 7. This is untrue. This property was released
to Plaintiff on March 27, 20085 as so indicated on the Note dated June 14, 2005.
Dkt. No. 35, Exhibit 14 (Dkt. No. 35-1, p. 158-160). The loan dated July 27, 2006
only lists the Goodale Landing real estate. Dkt. No. 35, Exhibit 14 (Dkt. No. 35-1,
p. 161-163). The backhoe, 2003 Hummer and furniture at 1420 Washington Road,
Augusta (xA were also prevmusly reieased zmd not mc!zzﬁeﬁ in the Proof of

[ -— e oA e
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dated March 22, 2007. Dkt. No. 7. Plaintiff makes false allegations that contradict
the exhibits to his own Amended Complaint, yet remarkably claims “unclean
hands” by Defendant. ” (See Doc. 44 Page 7)

The bankruptey claim clearly contradicts this:

1. Doc. 35-1 Page 94,9597, 2003 Hummer.
2. Doc. 35-1 Page 102,103 Backhoe.

3. Doc. 35-1 Page 103,103, Columbia County 3{-Acre

4, Dac. 35-1 Page 103, 3.68 Target Columbia County

5. Doc. 357 1 Page 104; 1420 X&fasiﬁngtpnkoad, should be 4020

Ancther false and misleading argumient used in its Final Brief, the Appellee argued
that t’he Goodale Security Deed gave the Appéi'ep power to foreclose, stating "Dkt.
No. 35, Exhibit 2. The security deed, on pmge 2, states it was secunty for “the
repayment of the Loan, and ] ifications of the
Note." Dkt No. 35, Exhibit 2 (emplmszs added). B&tween 2001 and 2004, this
loan was renewed, modified and extended five () additional times. Each
renewal recited the Goodale Property as security. " See Doc. 44 Page 4

This is false because there was not a valid mortgage on the Goodale Property.
There were rio extant renewals of any kind nor any valid, fegal modifications to the
Original Note. There was no mortgage on the Goodale Property. The Appeliee had

_ to sué in order to-obtain any deficiencies. By making this argument, the Appellee

is simply pointing to one of the clauses of Goodale Security Deed in which it
breached.

Another issue of importance is that the Appelice in its Final Bricf on March 1,
2022, finally admitted that that Third Party Agreement attached to the August 30,
2007 Sportsman’s Link note specifically stated that the Appellant was not
personafly liable for the debt. The Appellee had to sue to ebtain the Riverbend
Property. (See Doc. No. 44 p. 4}

As to Count Three in the Amended Comgkami the Appellant has shown that the
Appelles did i fact claim to drilk the safe posit box in 2017. (See Doc. No.
35-1 Deposition of Raiph Dickey pp. See 90&33 1:Exhibit 4, Pages 26-27

Mhcnaitinm Divrn 1E T ima 2 shemtvrh Do ? }’f X s 'H“ Thic means that the
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District Covit erfed in stamg that the Appellee was qut of the country and sick at
the time of dnlimg the box in 2017. No one disputes that the Appellant was in the
country and well in 2017, Also, the Appellee knew that Appellant was represented
by counsel at the time, that the Appellee knew who the counsel was, and how to
contact him. Notice was only given after the fact and conveniently the records
card of the Appel ee for this box went missing. See (Do, N6. 35:1 Letter of Mark
Wilhelmip. See Doc, 35:1 Exhibit 29 Wilhelmi fetter, ‘August 3, 2017, Page 272)
The Appellant has made a plausible case for the violation of this Count.

Also, the lower é;m’rfrt did'riot rule on the issue of Failure to State a Claim Upon
Which Relief Can Be Granted.

Bismissz! with Preiudice Was Improner

Not only should the Amended Complaint have survived & dismissal as laid out
above, but it certainly should not have warranted the exireme sanction of bcmg
dismissed with prejudice. This honorable Court has spoken on this issue: “a
dismissal with prejudice, whether on motion or sua sponte, is an extreme sancfion
that may be properly imposed only when: ‘(1) a party engages in a clear pattern
of delay or wd&’ﬁd contempt {cortumacious conduct); and ( 2) the district court
specifically finds that lesser sanctions would not suffice. ™ Id. at £33 7-38
(emphasis omitted) (quoting World Thrust Films, Inc. v. Int’} Family Enim’t, Inc.,

© 41 F.3d 1454, 1456 (11th Cir. 1993).

The Appellant never engaged in a pattern of delay or willful contempt with regards
to the Court. First, Appellant was only given one chance to smend his complaint
so there could not possibly be & continuous pattern of contempt. Secondly, the
Appellee clearly acted to obey the Court’s order by dismissing the Federal Counts,
dismissing one of the Defendants, and not confusing the Defendants in its
Amended Complaint since there is now only one. Further, Appellant omitted
certain paragraphs and edited the Amended Complaint in a sincere effort to obey
the Court’s order. Appellant also firmly believes that all of the paragraphs
contained in the Amended Complaint are relcvant and material.

Additionally, the Court did not address the issue of Failure to State a Claim Upon
Which Relief Can Be Granted nor did it exercise supplemental jurisdiction over the
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.

state law causes of action, which are, in the normel course of proceeding,
dismissed without prejudice. ‘

Tn Vibe Micro, Inc. v. Shabanets, 878 F.3d 1291, 1295 (11™ Cir. 2018) , this Court
reversed the lower Court's ruling on dismissal with prejudice stating that: “if the
district court instead chooses to dismiss the state faw claims, it usually should do
so without prejudice as to refiling in state court, Crosby v. Paulk, 187 F.3d
1339, 1352 (11th Cir. 1999). We find that to be particularly the case where, as
here, the dismissal ocours without any analysis of the merits of the state claims.
The district court dismissed the entire SAC with prejudice on non-merits Rule 8
grounds. However, to whatever extent that the SAC includes state law claims, the
dismissal should have been without prejudice as to refiling in state court.”

The District Court made no specific ruling on the merits of the state law claims,
and these should not have been dismissed with prejudice.



US%W%@&@E&: 22.12037 Document: 12 Date Filed: 09/15/2022  Page: 24 of 27

iR
Tk
crp 10 2
’\l‘ ‘4"/;) . !
o CERTIFICATE OF COMPLIANCE

1. This brief complies with type-volume limitation set forth in FRAP
32{a)(7)B because it contains ﬁ 7/ words.

2. This brief complies with the typeface requirements of FRAP 32(a)(6)
because it was created in a proportionally spaced typeface using Microsoft
Ward in 14 pt Times New Roman font.

On September___[ % 2022

s/

2, Pro Se Appeliant

847 Vincent Ave, NE
Adken, SC 29801

smabox@live.com
1-202-603-5038



USCA11 Case: 22-12037 Document: 12 Date Filed: 09/15/2022  Page: 25 of 27

CONCLUSION

The lower Court abused its discretion in its finding that Appellant’s Amended
Complaint was a shoigun complaint, that Appellant violated the Court’s order, and
that the charges should be dismissed with prejudice. The Appellant respectfully
asks that this honorable Court reverse the ruling of the District Court and the
Appellant be allowed to have his case proceed forward.

On September_{ &~ 2022

s/

ot M,A&dulﬁa,,f?m Se Appellant
647 Vincent Ave, NE
Aiken, SC 29801

[-202-603-3058
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2 Opinion of the Court 22-12037

Appeal from the United States District Court
for the Southern District of Georgia
D.C. Docket No. 1:21-cv-00099-JRH-BKE

Before WILSON, JORDAN, and BRANCH, Circuit Judges.

PER CURIAM:

Sohail Abdulla appeals the district court’s order granting
Southern Bank’s motion to dismiss his pro se amended complaint,
which raised breach-of-contract, accounting, and illegal-entry-into-
a-safety-deposit-box claims. On appeal, he argues the district court

erred by dismissing his complaint. After careful review, we affirm. !
L

On June 23, 2021, Abdulla filed his initial complaint against
Southern Bank and its former holding company, Sardis Bankshares,
Inc., alleging violations of several federal and state laws. Southern
Bank and Sardis moved for a more definite statement and to dis-
miss for numerous reasons, including failure to state a claim. The
parties stipulated a dismissal of Sardis from the lawsuit. On January
3, 2022, the district court granted the motion to dismiss as to the
federal law claims for failure to state a claim, determining those
statutes lacked a private cause of action. The district court then

1 In its brief on appeal, Southern Bank asks us to sanction Abdulla pursuant to
our Local Rule 25-6(a)(1) for arguing on appeal that Southern Bank lied in an
affidavit below. We conclude that sanctions are not appropriate here.
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noted that the remainder of Abdulla’s initial complaint was a shot-
gun pleading and gave him an opportunity to amend. The district
court explained that Abdulla had to set forth each of his claims as
separate claims, clearly allege the appropriate facts under each of
his claims, state each claim plainly and succinctly without conclu-

sory allegations, and eliminate extraneous material.

On January 18, 2022, Abdulla filed his amended complaint,
alleging diversity jurisdiction over his state law claims. Abdulla
marshaled three counts: (1) breach of contract, (2) accounting, and
(3) illegal entry into a safety deposit box. His breach-of-contract
and accounting claims contained very little factual matter and con-
clusory allegations. These two counts also incorporated his previ-
ous sixty factual allegations, discussing various properties and the
bank notes attached to each property and other actions allegedly
taken by Southern Bank. The accounting claim also incorporated
the allegations listed in his breach-of-contract claim. His third
claim—illegal entry into a safety deposit box—contains only two
paragraphs, one of which contains multiple allegations ranging
from specific-and-detailed to conclusory. Abdulla also attached
over 270 pages of exhibits. Southern Bank moved to dismiss for
failure to state a claim or failure to comply with the Federal Rules

of Civil Procedure and the court’s prior order.

On May 10, 2022, the district court granted Southern Bank’s
motion to dismiss, finding Abdulla’s amended complaint to be a
shotgun pleading because (1) two of his claims incorporated all pre-
ceding paragraphs; (2) the amended complaint contained
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“conclusory, vague, and immaterial facts”; and (3) he failed to
clearly describe the basis for each of his claims, specifically noting
that because he referenced three different notes, it was hard to dis-
cern what basis upon which his breach of contract claim rested.
The district court alsc found that Abdulla willfully disobeyed its
prior order by filing the amended complaint without correcting
identified issues and that, for the above reasons, dismissal with prej-
udice was an appropriate remedy. Abdulla timely appealed.

I

Abdulla argues that the district court erred in dismissing his
amended complaint for three reasons. First, he argues the district
court erred in determining that his amended complaint was a shot-
gun pleading. Second, the district court erred in finding that he
willfully disobeyed the court’s prior order. Last, the district court
erred in dismissing his state law claims with prejudice.

First, we review a district court’s dismissal of a complaint as
a shotgun pleading for abuse of discretion. Barrapov v. Amuial,
986 F.3d 1321, 1324 (11th Cir. 2021). A complaint must contain “a
short and plain statement of the claim” showing that the plaintiff is
entitled to relief. Fed. R. Civ. P. 8(a)(2). Further, claims should be
stated “in numbered paragraphs, each limited as far as practicable
to a single set of circumnstances.” Fed. R. Civ. P. 10(b).

Shotgun pleadings include complaints that: (1) contain
“multiple counts where each count adopts the allegations of all pre-

ceding counts”; (2) are “replete with conclusory, vague, and
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immaterial facts not obviously connected to any particular cause of
action”; (3) do not separate each cause of action or claim for relief
into separate counts; or (4) assert “multiple claims against multiple
defendants without specifying which of the defendants are respon-
sible for which acts or omissions.” Weiland v. Palm Beach Cnty.
Sheriffs OfF, 792 F.3d 1313, 1321-23 (11th Cir. 2015). All of these
types of shotgun pleadings are characterized by their failure “to
give the defendants adequate notice of the claims against them and
the grounds upon which each claim rests.” /d. at 1323.

Here, the district court did not abuse its discretion in dis-
missing Abdulla’s amended complaint as a shotgun pleading. Ab-
dulla’s amended complaint fits into two of the categories enumer-
ated above. First, Abdulla incorporated his first count into his sec-
ond count. Although we recognize that this may not be the most
egregious manifestation of a shotgun pleading, our case law states
that a complaint with many counts that incorporate all preceding
counts is a shotgun complaint. See Ambrosia Coal & Constr. Co.
v. Morales, 368 F.3d 1320, 1330-31 n.22 (11th Cir. 2004). Second,
Abdulla’s amended complaint contains numerous conclusory,
vague, and immaterial facts. For example, Abdulla discusses bids
he made on foreclosed properties and the sale of those properties,
including financing and down-payment information. He also in-
cludes allegations about advice counsel allegedly gave to Southern
Bank. Further, Abdulla’s breach-of-contract claim identifies
breaches of multiple contracts in one breach of contract claim.
While we recognize that Abdulla’s amended complaint is not the
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most egregious shotgun pleading, it is nonetheless a shotgun plead-
ing, and our review is confined to searching for an abuse of discre-

tion.

Thus, we conclude that the district court did not abuse its
discretion by dismissing with prejudice Abdulla’s amended com-
plaint as a shotgun pleading.2 Having made this determination, we
decline to further decide whether the court abused its discretion by
dismissing Abdulla’s amended complaint with prejudice for violat-
ing its prior order.

Abdulla relied on our case in Vibe Micro, Inc. v. Shabanets,
878 F.3d 1291 (11th Cir. 2018) to argue that the district court should
not have dismissed his state law claims—what amounted to, after
the dismissal of his federal claims, his entire amended complaint.
Vibe Microis distinguishable from the case we face here, however.
In Vibe Micro, we concluded that when a district court dismisses
an entire action that includes pendant state claims, it should ordi-
narily dismiss the pendant state claims without prejudice to that
they may be refiled in the appropriate state court. /d. at 1296-97.

2 It is true that “while this circuit’s shotgun-pleading rule applies to everyone,
we ordinarily give pro se litigants more leeway when it comes to drafting.”
Pinson v. [PMorgan Chase Bank, Nat'l Ass'n, 942 E.3d 1200, 1208 (11th Cir.
2019). However, like other litigants, if a pro se litigant files an amended com-
plaint without substantially fixing the identified deficiencies in the original
complaint, dismissal with prejudice may be warranted. See Jackson v. Bank of
Am., NA., 898 F.3d 1348, 135859 (11th Cir. 2018). Here, the district court
gave Abdulla another opportunity, and he failed to fix the deficiencies.
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Here, Abdulla’s case is distinguishable. Abdulla’s amended com-
plaint contained no federal law claims, and he asserted diversity ju-
risdiction as the basis for his claims being in federal court. His state

law claims were not based on supplemental jurisdiction like in Vibe
Micro.
Thus, we affirm the district court’s dismissal of Abdulla’s

amended complaint.

AFFIRMED.
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In the

Yniterr States Court of Appeals
Hor the Tleventh Circuit

No. 22-12037

SOHAIL M. ABDULLA,

Plaintiff-Appellant,
Vversus
SOUTHERN BANK,
Defendant-Appellee,
SARDIS BANKSHARES, INC.,
Defendant.

Appeal from the United States District Court
for the Southern District of Georgia
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2 Order of the Court 22-12037

D.C. Docket No. 1:21-cv-00099-JRH-BKE

Before WILSON, JORDAN, and BRANCH, Circuit Judges.
BY THE COURT:

Appellant’s motion to recall the mandate and for leave to file
his “Motion for Reconsideration” as an untimely petition for re-
hearing, as construed from his “Motion Reinstate and to Stay Man-
date,” is DENIED.



Additional material

from this filing is
available in the
Clerk’s Office.




