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IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF GEORGIA

SOHAIL ABDULLA; )

AMENDED COMPLAINTPlaintiff

(WRY TRIAL DEMANDED!1

Case No. CV121-099VS.

)

SOUTHERN BANK, )■

)Defendant.

AMENDED COMPLAINT

.COMES NOW, Pro Se Plaintiff Sohail Abdulla, and files this Amended Complaint as per this 

Court’s Order dated January 3,2022, and alleges as follows:

PARTES AND JURISDICTION

1, Plaintiff Sohail Abdulla is a citizen and resident of South Carolina whose address is 647

Vincent Avenue NE, Aiken, South Carolina 29801.

2. Defendant Southern Bank is a Georgia corporation whose registered agent is Jamin Hujik

and whose address is 731 Charles Perry Avenue P.O. Box 100, Sardis, Georgia 30456.

'

I



Case l:21-cv-Q0099-JRH-BKE Document 35 Filed 01/18/22 Page 2 of 21

JURISDICTION AND VENUE

3. This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C, Section
3

1332 (a)(1) because Plaintiff and Defendant are residents of different states creating

diversity, and (he matter in controversy exceeds the sum or value of $75,000 exclusive of

interest and costs.

FACTUAL BACKGROUND

The Sportsman’s Link Bankruptcy and the Fraudulent Modification

4. Plaintiff executed a note and mortgage under seal with Defendant June 29,2001. The loani
number for this note was 412039900. [Exhibit 1. Original Goodale Note) The Security 

Deed was recorded in Richmond County' Georgia at Book 00738/2048 on July 12,

2001 [hereinafter the “Goodale Mortgage”]. The Security Deed attached a condominium as 

collateral, hereinafter known as the “Goodale Property.” lExhibit 2. Original Goodale 

Security Deed]

5. The debt for loan number 412039900 was paid by renewal in December of2001 and was 

paid in full on or before March 2005. No other legal mortgages were placed on the 

Goodale Property after this time [Exhibit 3. Abdulla Credit Resort j [Exhibit 4. Pane 39 of. 

Deposition of Ralph Dickey)

6. In July 2006, Plaintiff executed a note and security agreement on behalf of Ms business, 

Sportsman’s Link, Inc., in the amount of $850,213.00. lExhibit 5.7-27-06 Sportsman’s 

Link Note! Included as security for this Note were all of the stock, merchandise and
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fixtures for Sportsman’s Link, a $250,000.00 life insurance policy, and certain jewelry that

was placed in the collateral vault of Defendant, etc. etc.

7. The Goodale Property was listed in the designation of collateral in the 2006 Sportsman’s 

Link. Loan. However, the only executed and recorded security interest in favor of 

Defendant was an assignment of rents found at Book/Page: 1197/1273 in Richmond 

County Georgia. (Exhibit 6. Assignment of Rents | This Assignment of Rents did not allow 

Defendant to foreclose or obtain title to the Goodale Property.

8. No security deed was ever executed or recorded for the Goodale Property after Loan

412039900 was satisfied in or before 2005.

9. As part of the 2006 Sportsman’s LinkNote, and specifically referenced therein, was a

Third-Party Agreement that stated as follows;

1 [Sohail Abdulla] agree to give you [Southern Bank] a security interest 

in the property that is described on Page 1, I agree to the terms of this 

note and security agreement but 1 am in no wav personally liable for the

payment of the debt, [emphasis added] [Exhibit 7, Pace 30 of Southern 

Bank’s Original Bankruptcy Proof of Claim]

10. This note was crafted by Defendant.

11. Upon information and belief, this Third-Party Agreement was drafted by the 

Defendant as an inducement to executed to allow Defendant to attempt to 

circumvent the lending limit restrictions prescribed by 12 U.S.C. Section 12, 

essentially doubling the amount the bank could legally lend to Plaintiff and his 

business.
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12. At the time of the loans, the lending limit for Defendant was approximately $1

million. {Exhibit 4. Page 16 of. Deposition of Ralph Dickevl At no time has the

lending limit of Defendant exceeded $1.3 million. Id.

13. In March 2007, Sportsman’s Link entered Chapter 11 Bankruptcy.

14. In March 2007, Defendant filed a Proof of Claim with the Bankruptcy Court in the amount

of $853,718.96 based on the 2006 Sportsman’s Link Note. Also included in the Proof of

Claim were the 2006 Sportsman’s Link Note, and the 2001 Goodale Security Deed as

supporting documentation. iExhibit 7. Southern Bank’s Original Bankruptcy Proof of

Claim).

15. In March 2007, Defendant filed a Proof of Claim with the Bankruptcy Court based on the

July 2006 Note for Sportsman’s Link in the amount of $853,718.96. Included in the Proof

of Claim ware the Original July 2006 Note to Sportsman’s Link and dead 2001 Goodale

Mortgage as supporting documentation. [Exhibit 7. Southern Bank’s Original Bankruptcy

Proof of Claim!

16. On August 16,2007, a motion to terminate Sportsman’s Link's lease was filed by the 

landlord as Counsel for Sportsman’s Link had failed to timely file the acceptance of lease 

with the Court. {Exhibit 8, Motion to Terminate Leasel

17. Upon information and belief, Counsel for Defendant, Mark Wilhelmi, advised his client

that Sportsman’s Link would not be able to reorganize in Chapter 11 and would be forced

to convert to a Chapter 7 bankruptcy.

18. On or about August 30,2007, Defendant required Plaintiff to travel to its office in

Waynesboro, Georgia to execute additional documents on his commercial loan, fourteen 

days afkr a motion to terminate Smrtsman's Link’s lease was filed by USPG.
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19. Plaintiff was required to execute a “Renewal Note” to replace the June 2006 Note for

Sportsman’s Link. This Renewal Note was for S843.640.46 which properly reflected the

payments made on the note since its original execution. The renewal note also included the

same Third-Party Agreement attached to the 2006 Sportsman’s Link Note. {Exhibit 9, 

8/30/2007 Renewal Note Sportsman’s Link Note]

20. Another document Plaintiff was required to execute was a “Modification” of the 2001 note

under loan 412039900, secured by the security deed on the Goodale Property [hereinafter

the “Fraudulent Modification”]. (Exhibit 10. Goodale Modification!

21. The modification purported to increase the loan amount from $200.872.00 to $843,455.46. 

but never modified the collateral pledged or the mortgage that should have been satisfied in

or before 2005. Further, there is no loan number listed on the face of the Fraudulent

Modification.

22. Despite the purported increase of indebtedness from $200.872.00 to $843,455.46, noi

additional consideration was provided to Plaintiff.

23. This purported indebtedness is completely separate from the August 2007 Renewal Note.

It is personal, it is a different loan amount, and Mr. Wilheimi stated "And one is a

corporation and the other is an individual" and the Defendant itself stated" We've got two 

different entities". {Exhibit 4. Page 48 Line 8 through Page 49 Line 1 Deposition of RaJah 

Dickevi

24. Under Defendant’s own regulations and federal law, the purported increase of $642,583.46 

in Plaintiff s indebtedness exceeded the lending limit of Defendant in violation of 12 

U.S.C. Section 84. Upon information and belief, the Defendant never put the FraudulentI
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Modification on its books, thus circumventing the law. {Exhibit 4. Paae 48 of Deposition of

Ralph Dickev)

25. Defendant never obtained permission from the Bankruptcy Court to execute the August

2007 Renewal Note thus making it void and unenforceable.

26. Defendant never disclosed the August 2007 Renewal Note or the Fraudulent Modification

to the Bankruptcy Court, nor did Defendant ever amend its claim to reflect the payments

made by Plaintiff. The Defendant used the dead 2006 Note to collect monies from the

bankruptcy estate.

27. Sportsman’s Link’s lease was officially terminated and the bankruptcy converted to

Chapter 7 in July 2008.

28. Defendant willfully and intentionally foreclosed on the Goodale Property in November

2008, without providing lawful notice or serving Plaintiff with the necessary documents in

violation of due process.!

29. Plaintiff saw the default letter for the Goodale Property for the first time when delivered by

the Defendant on December 23,2021. The default letter was for the August 2007 Renewal

Note, and not for the 2001 Original Goodale Mortgage or the Fraudulent Modification.

{Exhibit 11, Goodale Default Letter!

30. On November 4,2008, Defendant finalized the foreclosure by filing a deed under power 

transferring title to Defendant. The foreclosure was based entirely on the original dead

June 29,2001 note in the amount of $200,872.00 and the original security deed recorded in 

Richmond County at 00738/2048. {Exhibit 12. Deed Under Power! {Exhibit 2, Original 

Goodale Security Deedl



i!

i

Case l:21-cv-GQ099-JRH-BKE Document 35 Filed 01/18/22 Page 8 of 21

with its claim amount (which went up S3.718.96 after eight months of loan payments), but

it can only be based on the Sportsman’s Link Note and which the Chapter 7 trustee used to 

pay them. The Chapter 7 trustee used the only claim amount of $853,718.96, minused 

expenses, and allowed the Amended Claim filed on November 20,2011 in the amount of

S26S.962.86.

36. The Defendant never amended their claim to reflect the August 30,2007 Renewal Note or 

the Fraudulent Modification or the sale of the 31-acres in Columbia County. There is no

legal document or instrument that the Defendant could use to foreclose and liquidate the 

store or die Goodale Landing property, fExhibit 14, Affidavit Mr. Mark Wilhelmi 8-13- 

20211

37. The Defendant previously claimed to the Aiken County South Carolina Court of 

Common Pleas that “the Amended Claim was filed” to reflect this note. (Exhibit 15. 

2017-CP-02-00283 Counter Claim Paragraph 8 AND Answer 4!. Mr. Wilhelmi declared

that Sportsman’s Link was given credit for the $125.000.00 value of the Goodale Property 

and that credit was reflected in the Amended Proof of Claim; (Exhibit 4. Page 42 Line 18 

through Page 43 Line 4. Deposition of Ralnh Dickevl, The Defendant reaped gains in the

amount of $1.017,996.30 for just this one action using this dead note. Not counting the

Goodale Property. (Exhibit 14, Affidavit Mr, Mark Wilhelmi 8-13-20211

Other Illegal Foreclosures and Seizure of Property

38. Plaintiff had two personal debt obligations to Defendant in 2008.

39. The first was a debt of $ 110,366.72 which was originally secured by three motor vehicles.
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31. In order for the foreclosure on the Goodale Property to be legal, there had to be another

note. As attested by the Defendant, there is no other note or mortgage.

32. Defendant never filed suit against Plaintiff using any instrument or guaranty to collect on

any purported deficiency for this "debt" or any other.

33. At the foreclosure sale, the bank made a bid of $125,000.00 and took "legal" title to the

Goodale Property. This acquisition was never reported to the bankruptcy court even

though the Goodale Property was specifically listed in the 2006 Sportsman’s Link Note, the 

(invalid and void) 2007 Renewal Note, and the Proof of Claim as collateral for the debt

owed to Defendant by the debtor in bankruptcy.

34. In September 2009, Defendant resold the Goodale Properly’ to Janice Clark for $185,000.00

(which was financed by Defendant with a less than !% dawn payment). This additional

profit of $60,000.00 was also never reported to the bankruptcy court despite the fact that 

the Goodale Properly was specifically listed in the 2006 Sportsman’s Link Note, the

unlawful 2007 Renewal Note. The Defendant filed the ONLY Amended Claim on

November 20,2011 in the amount of S265.962.86 signed by Mr. Wilhelmi for the debt

owed to Defendant by the debtor in bankruptcy. In 2011, this claim did not reflect foe

$10,078.50 in direct payments made by Plaintiff on the Sportsman’s Link Note, foe

acquisition of the Goodale Property by Defendant, or the subsequent sale of the Goodale

Property to Janice Clark. [Exhibit 13 . Southern Bank’s Amended Bankrugtcv Proof of

Claim!

35. At foe time of Defendant’s filing foe original bankruptcy claim for $853,718.96, there was

only one extant note for Sportsman’s Link which is the July 27.2006 Sportsman: s Link

Note in the amount of $850,213,00. Plaintiff is unaware as to how foe Defendant came up
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43. The repossession and default notices were sent to an address that Defendant knew

was incorrect.

44. The Defendant charged off $35,253.00 on this exact note. Previously, the 

Defendant swore (hat it had received $147,750.00 for this note. BBtluM.14. PMte 

8. Affidavit Mr. Mark Wilhelmi 8-13-20211

45. The total amount received by Defendant for this note is $225,250.00, not 

counting $35,253.00. which the Defendant charged off on this note alone. The 

Defendant did not give Plaintiff $.10,000 in credit nor the $40,000 in credit: for this 

loan as sworn by the Defendant in its Affidavit, in light of the non-legal vehicle 

sales and the false charge off. The sale of the vehicles and the $35.253.00 charge 

off pay this loan by itself, (Exhibit 18. Mark Wilhelmi Demand Letter 9-5-2008] 

[Exhibit 14. Affidavit Mr, Mark Wilhelmi 8-13-2021]

46. The second personal debt was approximately $363,000.00 which was secured by 

two Columbia County Parcels (hereafter “Columbia County Note”). One of these 

parcels of land, the 31-acres, is the same parcel listed in the original Proof of 

Claim, purportedly to secure the 2006 Sportsman’s Link Note. (Exhibit 7. Page 

14. of Southern Bank’s Original Bankruptcy Proof of Claim]

47. In October and November of 2008, Defendant instituted foreclosure proceedings against

Plaintiff on the Columbia County parcels and a real estate parcel in Burke Count}' Georgia.

48. Plaintiff did not receive any notice of the foreclosures and Defendant made no legitimate

effort to inform Plaintiff of the foreclosures as required by the fundamentals of due process.

49, Defendant bid $350,000.00 on the Columbia Count}' Parcels and took title thereto.
i 50. Defendant bid $30,000.00 on the Burke County Parcel and took title thereto.



i
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40. Despite being aware of Plaintiff being sick and incapable of signing a legal document,

Defendant required Plaintiff to sign a “Renewal Note” on July 25,2008 for the

Si 10,366.72 debt (hereafter “Burke Note”). This was only three days after Sportsman’s

Link Inc., was converted from chapter 11, to chapter 7 bankruptcy in a hearing held on July

22,2008. Plaintiff did not attend this hearing because of specific written instruction and

explanation from his doctor. These written instructions were submitted to the Court at. that 

time. Plaintiff was sick at the time of signing this note and was not of sufficient capacity to 

sign this foolish and unnecessary' note which ceded over to Defendant around $250,000.00 

of additional unheeded collateral. Defendant’s 30(b)6 witness Ralph Dickey admitted to

Plaintiff’s lack of capacity' and knew that Plaintiff left the country because of his health.

because he knew firsthand and was told by Plaintiff, making this additional collateral null

and void by law. Plaintiff was sick at the time of signing the Burke Note and was not of 

sufficient capacity making this note void ah initio. 'Further, Defendant did not provide

lawful notice nor did they serve Plaintiff with the necessary documents which violated due

process. (Exhibit 16. October 14,2011 Hearing. Page193 Line 1.1 through Page 194 

Page Line 91 [Exhibit 4. Pane 23 Line through 21. Page 25 Lines 2-20. Page 62 Line 7

through 17, Pate 63 Line 12 through 25. Deposition of Ralph Dickey) [Exhibit 17. Abdulla

Deposition Pane 15 Line 23 through Page 16 Line 2It

41. This “Renewal Note” added a real, estate parcel 7.68 acres located in Burke County,
!

Georgia and 1.00 acre located in Columbia Count)', Georgia. No additional consideration

was given for tills Renewal Note.

42. Defendant moved to repossess the vehicles and foreclose on the added real estate less than

42 days after signing this note, and months before the note was due.
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59. The Defendant did not give Plaintiff S350.000.00 in credit for this loan as previously

sworn by Defendant. /Exhibit 14. Affidavit Mr. Mark Wilhelmi 8-13-2021 Paae 8i

60. The Defendant never reported the sale of the 31-acres which was included in the

bankruptcy claim of the Defendant. The Amended Claim of the Defendant did not reflect

the proportionate share of the 31-acres from the $350,000 buy back nor of the subsequent 

sale of $490,000. This is not counting the Defendant charging off $363,388.00. against 

Plaintiff. (This property once again was sold and financed by Defendant for the buyer) 

/Exhibit 21. Paragraph 4. Affidavit of Ralph Dickevl l Exhibit 22. Plaintiff’s Credit

Report showina Charae ofM 7

61. The Defendant ultimately recovered $790150.00, for the two personal

notes totaling $473366.72, The Defendant, which is a financial institution in

which the books must balance, has sworn under oath that the “aetual toss” was

over $363,000.00 and then changed it to $141,000,00, which is also untrue, under 

oath. This is not counting their act of charging off $398.640.00. on the Burke Note

and Columbia County Note alone. In Docket Number 13 the Defendant has already

given under oath its defense to many of the issues raised in this Amended 

Complaint. These defenses do not hold up under scrutiny, as addressed by Plaintiff

in Docket Number 19 and in this Amended Complaint.

62. Upon information and belief, Defendant converted valuable articles out from under the

sale. Further, after a court order telling them not to sell Plaintiffs personal items in the

auction, the Defendant violated and went ahead and sold them, defying the Court, and also

have never given Plaintiff an accounting, credit, or listing for the wrongful sale of personal
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51. Defendant bid $40,000.00 on the 1-Acre Columbia County Parcel and took title thereto.

52. The three vehicles securing the Burke Note were repossessed and sold in October 2008.

The Defendant has only recently in their Affidavit filed on August 13,2021 given a vague

and unsubstantiated accounting for these vehicles, nor have those sale amounts been

credited to Plaintiff in any way.

53. Plaintiff did not receive any notice of the repossessions or sales and Defendant made no 

legitimate effort to inform Plaintiff of the foreclosures as required by the fundamentals of

due process.

54. The Columbia County Properties were subsequently sold for $490,(100.00 by Defendant.

(This property once again was sold and financed by Defendant for the buyer)

55. The Burke County Georgia Property was subsequently sold for $77.500.00 by Defendant. 

f EXHIBIT 19, Burke Sale Record) (This property once again was sold and financed by

Defendant for the buyer)

56. The Plaintiff also owned a modular log cabin which was located on the 1-acre parcel.

The Defendant also seized this log cabin and its contents without having legal title or a 

legal lien on it. FExhibit 17, Abdulla Deposition Page 54 Line 1 through Page 55 Line 141 

Exhibit 14. Pattc 7 Paragraph 2 Affidavit Mr. Mark Wilhelmi 8-13-2021 

57. For the Columbia County Note, the Defendant charged off the amount of $363388,00.

despite buying the property in at $350,000.00. This charge off is 100% of the loan

amount.

58. Defendant, through its attorney, previously confirmed this charge off, stating “Southern

Bank reporting a Charge Off of $363388.00. should not be surprising”. Exhibit 20,

2/24/2016 Letter of Mark Wilhelmi Page 5. last paragraph titled Charge Offl



!
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a. The Renewal Note in 2007 was done through an informal and unreported

agreement with counsel for Plaintiff', with no attempt to ever notify (or get the

approval of) the bankruptcy court or any other creditor;

b. The Fraudulent Modification was executed to cover the debt obligations of

Sportsman’s Link and Plaintiffs personal obligation arising therefrom when there

was absolutely no documentation to support this assertion;

c. The proceeds from the sale of the Goodale Property were appl ied to the 

Sportsman’s Link Debt, but were never reported to the bankruptcy court or

reflected in the Amended Proof of Claim filed 2 years after its resale by

Defendant; and

d. No attempt was made to locate Plaintiff with regard to the foreclosures or

repossessions because Plaintiff had left the United States without notice to the

Defendant. /Exhibit 20.2724/2016 Letter From Mark Wilhel.mil,

Plaintiff left with a two-way ticket while in constant communication with

Defendant including Plaintiff giving Defendant Plaintiff’s contact information and

notifying Defendant before Plaintiff left. Plaintiff was in the process of returning

when continuously advised by his own counsel Mr. Bill Williams to stay where he

was at. He stated “Stay where you are until we can figure out what else is going

on”. Further, Plaintiff was asked by the Defendant to help them in a lawsuit

brought against them in 2009, to which Plaintiff complied and gave them

assistance and was in complete communication with them before, during, and

after returning. /Exhibit 25 Emails to Ralph Dickey! /Exhibit 26. Plaintiff’s

Affidavit ! [ Exhibit 27. Two Wav Plane Ticket I {Exhibit 28. E-mail
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items sold at auction. The Defendant never obtained a judgement against the Plaintiff to

sell his personal; items at any time, as required by the fundamentals of due process.

[Exhibit 1? Abdulla Deposition Paae40Line 14 through Paae 41 Line 15. and

Page 43 Lines 1-171

Defendant's Fraudulent Acts to Conceal Illegal Activity

63. The doctrine of unclean hands applies to the Defendant for all of the transactions

contemplated herein.

64. In 2010, Plaintiff requested all documents related to his property', loans, bank accounts, and

personal guarantees from Defendant. Defendant did provide some bank statements, but

nothing pertaining to the Fraudulent Modification, any repossession, sales, accounting, or

any foreclosures was provided.

65. In 2016, Plaintiff again requested all documents related to his property, loans, bank

accounts, and personal guarantees from Defendant through counsel. Nothing was provided

as Defendant claimed that all information was available online through the bankruptcy file. 

This statement to Plaintiff was false and misleading, since nothing pertainin g to any

personal obligation of Plaintiff, nor anything about the Fraudulent Modification, was on

file with the bankruptcy court. {Exhibit 23. Southern bank letter Document Request 9-15- 

20161 [Exhibit 24. Southern bank Response letter Document Mr. Mark Wilheiroi 11-2- 

2016 To Abdulla Documents On Pacerl

66. In 2016, counsel for Defendant, Mark Wilhelmi, made numerous assertions that concerned

Plaintiff:
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c. That Plaintiff was personally liable for the “actual loss” in excess of S363.000.00.

fExhibit 2L Paragraph 7. Affidavit of Ralph Dtckevl

69. In 2018, Plaintiff was able to depose a representative of Defendant through another
i proceeding pursuant to Rule 30(b)(6), SCRCP. During that deposition, numerous false

statements were made by Defendant and Mr. Wilhelmi:
I

a. Mr. Wilhelmi again declared that the Fraudulent Modification was executed to cover

the Sportsman’s Link debt in bankruptcy; fExhibit 4. Page 4041 of Deposition of

Ratoh Dickevf

b. Mr. Wilhelmi declared that Sportsman’s Link was given credit for the

$125,000.00 value of the Goodale property and that credit was reflected in

the Amended Proof of Claim; fExhibit 4. Page 41 line 22 through Pane 43-

line 4 Deposition of Ralph Dickevl And that the proceeds from the 

Goodale Property- were applied to the Sportsman's Link debt; fExhibit 4.

Page 42 line 18 through Pate 43 Line 4, Deposition of Ralph Dickey) 

c. Defendant claimed that there was “another note” justifying the claimed deficiency 

and the Fraudulent Modification; EXHIBIT 4 Page 57 line 22 through Page 64 line

II
70. Defendant stated on the record in the deposition, which occurred on March 15,2018, that

the additional documentation justifying the deficiencies and the Fraudulent Modification

would be researched and produced to Plaintiff. On December 23,2021, Defendant 

confirmed that there are no other documents to justify the foreclosure or die claimed 

deficiencies. fEXHIBIT 4. Page 55 through Page 64 Line 8. Deposition of Ralph Dickey (

i

T7AD A ETDCTnAnCC AC Ar»TTAXT

I
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i

Communication From Bill Williams Bullet Point, 71 { Exhibit 4. Paae 24 Line 6

through Line 19 of Deposition of Ralph Dickevl 

67. In response to a separate lawsuit brought by Plaintiff in 2017, Defendant asserted in

pleadings to the Aiken County Court of Common Pleas that:

a. the Sportsman’s Link note was “personally guaranteed” by Plaintiff, despite the fact

that the aforementioned “Third-Party Agreement” specifically prevented any

deficiency against Plaintiff; fExhibit 15.2017-CP-02-00283 Answer Paragraph 51 

b. the Amended Bankruptcy Proof of Claim was filed because of the August 2007 

Renewal Note, despite the fact that the August 2007 Renewal Note was never

disclosed to the Bankruptcy Court and the actual debt, refinanced in the 2007

Renewal Note was never reported, thereby allowing a fraudulently inflated

indebtedness to remain on record; fExhibit 15.2017-CP-02-00283 Paragraph 8

Answer!

c. Defendant suffered a loss in excess of S363.000.00 due to the loans given to Plaintiff

and his business; fExhibit 15,2017-CP-02-00283 Paragraph 10 Answer. Counter 

Claim Paragraph 81

68. In a motion to dismiss in the aforementioned action, Defendant submitted an

affidavit f Exhibit 21, Affidavit of Ralph Dickey] that made several false

assertions:

a. That Defendant foreclosed on the Goodale Property legally and with extant 

financing fExhibit 21, Paragraph 6. Affidavit of Ralph Dickevl:

b. That Defendant suffered and “actual loss" in excess of $363.000.00 as a result of

, Parame mi LC



Case l:21-cv-00Q99-JRH-BKE Document 35 Filed 01/18/22 Page 18 of 21

79. The preceding paragraphs are incoiporated herein as if restated verbatim.

80. Defendant Med to provide any notice of the seizure and ultimate sale for Plaintiffs

personal property taken in 2008.

81. Defendant failed to provide any notice of the foreclosures and ultimate Deeds under power

for Plaintiffs real property taken in 2008.

82. Defendant failed to liquidate the personal property of Plaintiff through a commercially 

reasonable collateral sale as required by law.

Defendant failed to apply the proceeds of the collateral sale to the outstanding indebtedness 

of Plaintiff as evidenced by the fraudulent charge off of $398,640.00. Plaintiff is entitled 

to a full accounting of the sale of his collateral in 2008 and 2009.

For a Third Cause of Action

Illegal Entry of Safety Deposit Box

83. Defendant willfully and illegally drilled and entered Plaintiffs safety deposit box at the 

direction of their counsel, Marie Wilhelmi in 2017 while in litigation. Mark Wilhelmi

stated “Southern Bank informed me thatMr. Abdulla also had a safety deposit box 

with the bank which has not been paid and was in default. At my recommendation, 

Southern Box had the safety deposit drilled open. Upon opening the safety deposit 

box, they discovered that the inner box was missing entirely. In addition, the 

Signature Card for the lock box cannot be located. Southern Bank has no idea what

the original contents of the Safety- deposit box were.” This box account was apparently 

kept open despite ten yearn of nonpayment. It is beyond suspicious for anyone to believe 

Defendant’ statement that “the inner box was missing entirely” and in addition, “the

ClItttof'llttA fnw ft* A IaaIf Uav 1*a Til! ~ A.’Cf _ !.. . * .. j.‘........
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/Breach of Contract!

71. The preceding paragraphs are incorporated herein as if restated verbatim.

72. Defendant foreclosed on an invalid note and security deed in 2008 as both had been

satisfied on or before in 2005.

73. The Original Goodale Security Deed, upon which the foreclosure was based, was sealed as

to both Plaintiff and Defendant, thereby making the statute of limitations 20 years pursuant

to Georgia law.

74. In the alternati ve, the fraudulent acts of Defendant concealed the particulars of the

wrongdoing until 2018, tolling the statute of limitations until at least that time.

75. As Defendant wrongfully foreclosed on the Goodale Landing Property by using an invalid

note and mortgage that were previously satisfied, that foreclosure was void ab initio.

76. Plaintiff was never given proper credit for the proceeds of the Burke Note, as evidenced by 

the S35.253.00 charge off for this note. This note was not valid at the time of signing, was 

void ab initio, the property was not disposed of legally, nor was due process.given. The 

Defendant breached both the Burke Note and its related security deed.

77. Plainti ff was never given proper credit for the Columbia County' Note as evidenced by the 

$363388.00 clarge off for this note, nor was due process given. The Defendant 

breached both the Columbia County Note and its related security' deed.

78. Plaintiff suffered damages and continues to suffer damages as a result of Defendant’s 

wrongful conduct in. an amount to be determined by a jury’.

[

FOR A SECOND CAUSE OF ACTION

/Accounting')
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s/

Sohail Abduila, Pro Se

647 Vincent Ave NE

Aiken, SC 29801

1
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with Ralph Dickey from 2008 to 2018. Suspiciously, the “Signature Card could not be 

located”, according to the Defendant. Most blatant of all is the fact that this box was 

opened during the pendency of a court case in which the contents of the box were at issue; 

Plaintiff’s counsel was never notified of the proposed drilling of the safety deposit box. 

This was exactly what the Defendant did when Plaintiff was out of the country for his 

health. Despite the fact that the Plaintiff was in M and continuous contact with the 

Defendant in this case, no notice was given and Defendant did as they pleased, with no 

regard to the law or to Plaintiff. Plaintiff would like to know what happened to tire 

contents of the box, and have the contents returned to the Plaintiff. Exhibit 4, Deposition 

of Ralph Dickey Page 17 Line 19 through Page 21 Line 191 lExhihit 29. 8/3/2017 Wilhelmi

Letter to Player 1 [Exhibit 17. Abdulla Deposition Page 47 Line 6 thrmiph Page 521 ,ine

121

84. Plaintiff suffered damages and continues to suffer damages as a result of Defendant’ 

wrongful conduct in an amount to be determined by a jury.

WHEREFORE, Plaintiff respectfully prays for judgment against the Defendant, who are 

jointly and severally liable, on all claims and for actual damages and compensatory damages, 

punitive damages, Expert Fees, as well as any other relief shown to be appropriate including, but 

not limited to, costs and interest, and for such other and further relief as the Court may deem just 

and proper.

I agree to provide the Clerk s Office with any changes to my address where case related papers 
may be served. I understand that my failure to keep a current address on file with the Clerk’s 
Office may result in the dismissal of my case.
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CERTIFICATE OF SERVICE

This is to certify that I have this day served the opposing party or counsel for the 
opposing party in the foregoing matter with a copy of Plaintiff s Amended Complaint by 
depositing a copy of same in the United States Mail, postage prepaid, as follows:

Charles C. Stebbins,IU

Robert P. Mangum

Turner Padget Graham & Laney, P.A.

209 Seventh Street

PO Box 1495

Augusta, GA. 30901

Mark L. Wilhelmi

Wilhelmi Law Firm

3527-Wheeler Road, Suite 401

Augusta, GA 30909

This the \& day of January, 2022.

s/

By: Sohail M. Abdulla, Pro Se

647 Vincent Avenue

Aiken, SC 29801
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Paragraph 14 of (he- Affidavit of tarry Merideth states "At no time whatsoever di4.

Mr. Wilhelm state* indicate, or even hint that he was not accepting service on beftail" t

Defendants nor that he could not accept service." As an officer of the Court, l ca 

unequivocally state that this statement is a patent He.

Paragraph 11 of Affidavit of Larry Mericfclh stales “during this mtsrtogation, Mi 

Wilhelmi was faking written notes at the desk " This is a ige statement. More importantly 

these were contemporaneous notes-1 was taking at the time Mr. Merideth was attempfini 

to male service on ray client. Southern flank and Sardis Bankshares. Inc. I specifics!!:

5.

took these notes to memorialize the statements I marie to him, specifically, “Not prone

service.,.. Advised Merideth to inform Abdulla "not proper service...,!!" (Exhibit #ij 

Given the many years of contentious litigation by Plaintiff against Southern Bank, whfcl

is $tiil ongoing in South Carolina as well I would never consent to accepting sendee of

lawsuit against any client without their specific permission.

Paragraph 5 of Affidavit of Sohait Abdulla states "1 Anther asked Dana if MrA,

Wilhelmi still represented Southern Bank. Dana responded yes." This- is a corree

statement am! was fold tac directly by Dane immediately after receiving that call

Paragraph Ci of the Affidavit of Sohait Abdulla states. "1 further asked Dana if they vwmh

all accept service. Dana said yes." Mr, Abdulla, as well as Mr. hferkfak both know thi:

to be totally untrue. Dana has worked in my office for over ten years as & very atpabh

paralegal. She understands specifically she cannot answer any legal question to any persar

whether or not a client. What is interesting is the fact that Plaintiff and his friend expectec

JA *k$*f*V#* ^iCVlIfWlTt Ritril; WJtfv IstiAvjHf Hv At*H\xf»rivut tlv> ncmrxro tn wt? TVmn
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I

I
IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF GEORGIA 
AUGUSTA DIVISION

i
i

SOHAIL fvt ABDULA,
)

PlairtiC }
)
j Civil Action No. CV121-099v.
J

SOUTHERN BANE &
SARDISfiANKSHAR.ES, INC,

)
I
)

Defendants) )j
I

SUPPLEMENTAl, AFFIDAVIT OF MARK. L. WILHELM!

Appeared before me. the undersigned officer duly authorised to administer oaths,

M ARK L, WILHELMI, who first being duly sworn, deposes and says m follows:

} am a member of the State Bar of Georgia and South Carolina, practicing law itt!.

Augusta, (jkotgia, I will be appearing m the above caplkmed case on behalf of

DefendantCs).

This Affidavit s given to supplement tfse ordinal Affidavit filed by MaA L, 

Wiitiehni dated July 14.2021 {Document No. 6-2). It is offered in further response to the

2.

Affidavit of Stthail M. Abdulla and Affidavit of Larry Merideflt. both of which were

submitted with Plaintiffs Response: to Defendant’s Motion to Dismiss, et al.

3. All statements made by me in the original Affidavit, including all attachments

ttatWJTn fnia f'AfwtAl
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ID: 1141&I6. Tl«s would be correct in that Sardis Basikshases. Inc. is now Souther

financial Corporation in South Carolina. All appropriate paperwork has been previous!;

forwarded to the Federal Reserve, so the name change can be property reflected in foci

records. 'Re FDiC is responsible for banks, nos holding companies like Southern Financia

Corporation.

As set forth in our Reply Response to Plaintiffs Response to Motion a8.

Dismiss, Plaintiff, for reasons still unknown, enntinaes to allege that Southern Batik create

a fraudulent loan in order to take Plaintiffs- Cmodale Landing property. In ins previou

lawsuit in South Carolina. Case No. 201 8-CP*02*029l2. which was dismissed by the Cow

on October I.C% 2020 for lack of jurisdiction. Plaintiff referred to this note as “Zombis

Note11. As set. for in Paragraph 6 of Plaintiff s Complaint, "Defendant alleges that the rots

secured the Security Deed, dated June 29,2081, tn the original amount of $200,872.00 

was paid in foil on or before March 200$/"' At litis point in time, this parficula: loan vm

in the individual name of Plaintiff. Sohail M. Abduita. On March 1. 2005. Plaint,if

obtained a new loss on hefstUof Sportsman's Link. Inc,. at which time Plaintiff, on behat

of Sportsman's Link, Inc., entered into a new loan agreement. Loan @412943900. in tilt

amount of $853,734.14. This new note directly coincides with the time we iisi Mr

Abdulla's, personal roe involving the Goodate landing property as feeing satisfied.

Plaintiff then signed a renewal note on behalf of Sportsman's Link. Inc. on June 14 206:

in the amount of $730313,30. Plaintiff signed another site, on behalf of Sportsmaa’s

Link. Snc. on Jutv 27.2006 in the amount of $850313.00. Plaintiff signed a final renewal

note on August 3ft. 2007 in the amount of $843,640.46. A LL of these notes clearly listI

!
1
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Paragraph 7 of Affidavit of Larry .-Mcridefh »part sates *1 entered Mr, Wifiidmi's office

and saw a man who «c oat of an office, J asked Wtn for Ms. Dana who is expecting

documents from Mr. Abdulla” it should be noted by the Court (hat the word “documents”!

was the exact same word used with Dana over the phone. At bo time was. she asked to

accept service m a lawsuit, nor would she have the authority to accept service regardless.

Mr. Abdula and Mr. Meride® have perjured themselves to this Court.

With respect to Plaintiff $ allegations that Southern Financial Corporation is not7.

a legitimate corporation. Affiant in his fust Affidavit attached documents from both the

Georgia Secretary of State and the South Carolina Secretary of State pertaining to Sardis

Bankshares, Inc. ami Southern Financial Corporation, The Certificate of Conversion

specifically provides Sardis Bankshares, lac., a domestic profit corporation, changed its

standing, in Georgia to Southern Financial Corporation, a forefelt Bon-qualifying entity

effective April 23,2021 (Exhibit $2). lit addition, the (itwtwwtHsattached from she South

Carolina: Secretary of State, as set Ibrih in the original Affidavit, show she corporate name

of Southern Financial Corporation was reserved January 21, 2021. Domestication of

foreign corporation to South Carolina corporation was filed March 29, 2021. Southern
I

Financial Ccrpotaiion became incorporated in South Carolina April L 202!, finally. 

Articles of Amendment were filer! April 26,2021, These Articles of Incorporation clearly 

show in Article 2-Oii aired focorooratfea. “The corporation was originally incorporated as 

Sadis Bankshares. Inc., a Georgia corporation on September 22,1916 and converted to a 

South Carolina corporation through affecting a corporate domestication effective .as of 

April 1,21)21 at 12:01 a.®.” Plaintiffs Exhibit R5A, 2M paragraph, references the RSSDi
i
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«!lateral. With the etcepikm rftte v^iicfes, Plaintiffte laow« dtc/esa&imipuht fete 

of all saks of estate and tie Stosawp’sLiaL.fm.3MM as dearly m -forth in ftfc 

Ce'mptetnt, NeuertWfeas* Plaintiff ccMirasts to fesgst bis »xi for secayafing.and a ref™

ofahn&t every doll* he.bofwwwl' from Southern Bank

ROHMER AFFIANTSAITH WOT*

s/

Bv:
MAP l/WllifEUsB

.©VftrMo.-75W«
Qjstonce-0imk.BaiMia|
352?' Wlteder toad. Suite.401 
Augusta. GA. 30W

*»«**■ *U^subscribed bd

fetet file this

s/
'SignatureNotay-s Offifai 

(Official Sett)}

i
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Goodafe Landing Phase 1 property as collateral for the Sportsman's Link, toe. loss 

pursuant to Security Deed dated June 29. 2001 as filed in Book 738. page 2048. as filed 

■with the Clerk of Court, Richmond County, Georgia, in addition, PWttilT signed a

Personal Guaranty for all indebtedness owed by Sportsman’s Link, fnc, Plaintiff is fully

mm ttef this property, pursuant to the Security Deed dated June 29.2001, was: pledged

as collateral for the Sportsman's link, Inc. loan. Defendant has attached copies of the

i Promissory Note(s) from Sportsman's Link, Inc. dated .March 1.2005. June 14.2005. June

27.2006. awl August 30.2007 (Exhibit 31

Plaintiff- alleges m Paragraph 47 of this Complaint that Southern Bank profited 

off of Plaintiff $505,773,28 plus the sale of the Goodale Landing property, four (4)

9,

automobiles. Plaintiffs personal items wrongfully sold a auction, the contents is the

properties, site missing contents of a Safety Deposit box and a modular log cabin.

To put this in perspeerive, Ssrtaii Abdulla, Ayesha Abdulla and Sportsman's Link, Inc. had

four 141 separate loans with balances totaling approximately 11,376,000.00 3$ of the fell

of 2008. (Over the course of ten GO) plus years, the parties entered, into doasas of loon

transsctais.i The approximate total amount derived by Southern Bank from the

Sportsmans Link. Inc. Court Ordered Ikpdaaon, the foreclosure of four (4) separate

properties. amt repossession and sale of four 14} separate vehicles was SI.235,000.00

Deducting ibis from live amount owed by Plaintiff, Southern Bank would still then be owed

approximately $141,000,00. This figure does NOT include additional accrued interest,

legal fees, commissions, auction costs, etc. Attached to this Affidavit ts an approximate

Summary breakdown of the four (4) loans and the amount of derived from the sate of all
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SALES PROCEEDS

toifcfiBtft' Store Net proceeds to Southern Bank $511.145..>3,

Foreclosure ifRtd Estate; 7M acres, Bwfce Coittttv-SjO.OfJO.OO
i .0 acre, Columbia Cmirtty*-$40.0(l0.00 

3i acres and 22 does, Columbia Cmimy--$35fl.O00.OO 

Goodale Landing. Richmond Cosmty-S 125,00(1,00 

Vehicle safes. 2004 Ford Mustang and 2005 Dodge Rare- 
$.50,000.00

2005 Chevrolet SSR, irtick**$2?.750,00
2006 Ford F65G-S31.423.00

SUMMARY

Approximate LOAN BALANCE (4 loans); SI,37<MHJ0.®0

Si35,flW.i0CREDITS toward LOANS:

Approximate LOSS at liew of ale; 5

This figure does net Iitdadc zeroed interest, ail legal Sees associated with 

bankruptcy snef foreclosures, commissions. auction costs, etc. Plaintiff has no legal cfaiir 
to subsequent sale proceeds of foreclosed real property, as he alleges in, his suit.
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UNITE© STATES DISTRICT COURT 
SOUTHERN DISTRICT OF GEORGIA 

AUGUSTA DIVISION

CnseNo.CV J21-W

LOAN SUMMARY

^ ■ Loan N«.4137!fMWfl~loan in the name of Sohail M, Adbuila: collateral 2004 Ford 

Mustang <JT convertible, 2005 Chevrolet SSR truck, 2005 Dodge Rant truck. 7.68 acres 
located in Burke Counts-, Georgia and 1.00 acre- located in Columbia County. Georgia. 
Approximate loan balance $101,781.00

2- Loan No. 40623700.- Sohail M. Abdulla: Home with shirty (30) ear garage under
construction located on thirty O S) acres and twcnty-rtv© < 21? acres, respectively, in 

Columbia Court}:'. Georgia. This property was gutted «the direction of Plaintiff prior to 

foreclosure. Plaintiff had bathroom and kitchen fixtures, faucets, etc. as well as HVAC 

system, windows, doors, etc. removed at his direction ami later found hidden in a double 

wide mobile home. Approximate loan balance-$36 f ATI .08,

3- Lean N'o. 4U51%00—Sportsman's Link Jnc, with Personal Guaranty nf Schall M. 
Abdulia: Firs? secured interest sit all inventory-, fixtures, equipment, etc. etc. of store and 

GoodaJe Landing property in. Richmond County, Approximate loan balance 

S$46Mi.

4. Loan No. ■113645100..Avcsha Clwwliasi twite of Plaintiff): Secured by 2DCA Ford FtiSO
diesel truck. Approximate lose balance 557,82X00..

Saixs Procters mtSuuuwytm next pttgi
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fN the united states district court 

for toe southern district of Georgia

AUGUSTA DIVISION

r?i ro
SJ/xmw m

hit Ijg ,2 a p j. 23

I f

Hi:.
)SO HAH M. ABDULLA?

)Plaintiff

)
Civil Action No. CV121-W9)VS.

)

SOUTHERN BANK AND SARDIS ) 
BANKSHARES, INC, )

)Defendants.

ONTOBaHaii!SI fRREPLY BRIEF IN FURTHER SHFFOWT OF PLAINTIFQ
DEPENDANTS’ MOTIONTO DISMISS TOR LACK OP SUBJEClAtHIIE

.nm-ismcTioN. motion to dismiss for insueficiencv or service,M
MMiTS&S. MOTION TO DISMISS FOR FAILURE TO STATE A CLAM, AIj>

" TTESTAT1M1NT

COMES NOW, pro se Pfeimiff and files this necessary Surropif Brief!# Fwthef Support Of 
Plaintiffs Opposition ’To Defendants' Motion To Dismiss for Lade Of Subject Matter 
Jurisdiction, Motion To Dismiss For Insufficiency Of Service Of Process, Motion To Dismiss 
For Failure To Slate A Claim, And Motion For A Mete Definite Statement in order to address 
the serious and material matters brought by the DetentiantS for the first time.

Defendants’ Motion To Dismiss For Lack Of Subject Mailer Jurisdiction

tn. his fust affidavit, Mr, Wifoeimi inserted undated,, unverified, corporate documents with 
rmtltiple Wank spaces in order to make his case. Here, he inserts different documents (with 
diffeteM. signatures). Both cannot be true, Plaintiff will assume that the first set of: 
documents insetted hy Mr. Wtibetai arc true and will let PteittlifTs previous arguments star 
as filed. This is laid out clearly in Plaintiffs July 29,2021. Reply.

MOTION FOR A MORE Mlli.



APPENDIX C

REBUTTAL BRIEF TO AFFIDAVIT OF SOLE RESPONDENT

;1
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Yes ma'am 
Ah OK diright
Alright so Ah lean Ah l can So you all mil take service at his place?

Yes
Okgreat
We’ve received your letter 
Ok nobody responded
He, he was out of town he got in late last night 

That is OK

i

Mr. Wtfhetai Rather states: “It should be noted by the Court that the word 
"documents" was tbe exact some word used with Dana over the phone”. Mr. 
Wilhelrni a point of saying he is quoting exactly from the conversation with Dana 
in order for this honorable Court to believe him (as an officer of the court). Once again, 
from the recorded conversation:

Well, we kind of just we are madly here until 5:30 or 0:00 
OK alright alright, [appreciate it ma'am you have a great day 

Would you like him to mil you beck?
Ah you cm ljust need to drop some paperwork so l will just drop that drop that end (her. 

he can call me after that if he would if he would like 

Ok what Is yaw phone number?
2 it's on the km te / will give it to you again it is 202

Ok
ms
Uhfwk
sm
5959 and you are dropping of paperwork is that what you said? 

Yes ma’am

The bottom line is that Plaintiff would have never gone to Mr. Wilhelmi's office if he ha 
been told that they would not accept service. As stated by Mr. Merideth and Mr. Abdulli 
in their Affidavit dated 7-29-2021.
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2. Defendants' Motion To Dismiss For Insufficiency Of Service Of Process
to response, Plaintiff will interact directly with Defendants and Defendants’ counsel's 
perjured affidavit, which, as pointed out by Mr, Wilhelmi to Paragraph 3 of his 
Supplemental Affidavit (hereafter '* Affidavit”), is submitted by an officer of the court, 
plaintiff wilt show that Paragraph 4 of the Affidavit is false and will further show that 
most of the remainder of the Affidavit is false What follows is (team reason that 
Plaintiff is filing this Surrepty Brief and brings to the Court’s attention matters of the 
utmost seriousness. Plaintiff will again point to Tide 18 U.S.C, Sections 152,357l and 
Tide 18 IJ.S.C. § 4 Misprision of Felony, which Plaintiff included in Ws previous 
response.

a.) to response to Paragraph 5 of the Affidavit, Plaintiff would first point out that it makes no 
that Mr. Wilhelmi would take meticulous notes, sit down and thoroughly review thesense

Summ^^iwnplaint , interrogate Mr. Meredith, tell Mr. Meredith that it was not proper 
service, and then keep the large Summons/Complaint file with exhibits. It also makes no 
sense Mr, Meredith would leave the large file after being told service was not being 
accepted. Why did Mr. Wilhelmi not return it, even by mail? instead, he kept it and used 
to Mr. Wilhelmi knew while being served that toe Plaintiff Is Pro Se and he could have 
contacted the ProSe Plaintiff and voted his objection directly, but he did not, since he 
accepted sendee for the Defendants. Also, Dana was not to the room at any time while Mr. 
Merideto was serving Mr. Wilhelmi.
Further these note axe hearsay, Why not put them in the Original Affidavit? And what 
does “last note 6-29” mean? We are simply expected to believe them because Mr. 
Wilhelmi is an officer of the court.

b.) to response to Paragraph 6 of toe Affidavit, Plaintiff recorded toe June 24,
2021coBvwsafion with Dana which occurred at 3:20 p,m. and is including a copy of same 
to tots Surreply Brief. This recording is used for toe purpose of impeachment of sworn 
testimony, Mr. Wilhelmi slates “Paragraph 6 of the Affidavit of Sohail Abdulla states,
"I further ashed Dana if they would all accept service. Dana said yes." Mr, 
Abdulla, as well as Mr. Merideto, both know this to he totally untrue. At no time 
was she asked to accept sendee on a lawsuit, nor would she have the authority to 
accept sendee regardless. Mr. Abdulla and Mr. Merideto have perjured 
themselves to tors Court.”

The relevant portion of toe recorded conversation as follows impeaches Mr. Wilhelmi:

That is ABDULLA and I was wandering if he still represents Southern Bank?
Yes
I'm sorry is)tow first name SOHAIL?
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Modification was cmfted by the Defendants and carried out by Mr. Wtihelmi as an 
intentional act to defraud the Bankruptcy Court and the Plaintiff.

d. ) The Fraudulent Modification is and always has been a unique, only one-time, 
separate, personal instrument from any of the Sportsman $ Link, Inc. notes.
e, ) Mr, Wiiheltnt deceptively insetts die Fraudulent Modification Into his Exhibit 4 page* 
17 and 25 in order to deceive die Court into thinking it was part of the Sportsman’s Link, 
Inc. notefs). It was not
t) The amount of the Fraudulent Modification is $843,455.46. The amount of the August 
30,2007 Loan Number 413519600 is $843,640.46.
g.) Exhibit 4 of the Affidavit contains 8 duplicate pages and has been censored with abou: 
100 pagre mining Chie glaring omission is in the Plaintiff’s Personal Guaranty, which 
the Defendants presented to the Court twice, but censored it by conveniently omitting the 
Third-Party Agreement that negates the guaranty. It states as follows:
I (Sohail Abdulla] agree to give you [Southern Bank] a security totw^t in 
the property that is described on Page L I agree to the terms of this note

!

payment of the debt (Emphasis Added] [See Complaint ^hibitj
C-A»kiwnt*^ Iiitlt Kftfo PaffP 111

h.) Also, here in the Affidavit Mr. Wtlhelmi leaves out die Loan Number 4j 32762QQ 
becausefeis note was dead as of August 30,2007 and is the only note that was used 
by the Defendants to illegally seize assets from the bankruptcy estate. When die 
Defendants filed their one and only amended claim signed by Mr. Wiihdmi on 
No vember 20,2011 in the Bankruptcy Court, they intentionally used the dead and illegal 
July 27,2006 note loan Number 413276200, became it was a higher amount and they 
could get mot® money from the estate, which Urey did. The Defendants never amended 
their Arm, to reflect the August 30,2007 note or the Fraudulent Modification or the sale 
of title 31 acres. There is no legal document or instrument that the Defendants could use t 
foreclose and liquidate the store or the Goodale Landing property.
1) hhr. Wiihdmi fails to explain; what happened to certain other collateral listed in the 
Sportsman’s Link, Inc. note, including *3.68 Acres" (deed KWRtted at Book 4105/174} 
{hereinafter the “Columbia County Parcels”]. The “3.68 Acres" tract had bees folly paid 
off to Southern PmV, making the claim fraudulent The “3,68 awes” note was folly paid 
just like the Original Goodale Note was folly paid. Georgia Bank wd Trust a bankrupts 
Proof of Claim on this exact same property based on the extant note they had, Further, 
the backhoe, die 2003 Hummer, and all furniture fixtures and equipment located at 4020 
Washington Road had been paid off and released by Defendants. Defendants falsely 
inflated its collateral holdings, violating state and federal regulations. Why didn’t they 
foreclose on these properties as they did on the Goodale Landing property? The answer

I
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The outright lies, manipulation of the Court, ami deception from an officer of the court is 
an ongoing patera exhibited by Mr, Wilhelmi and the Defendants, The Plaintiff would 
ask tins honorable Court to take notice that Mr. Wi lhelmi, as an officer of the court natter 
oath, is using his position of authority as an officer of the court to libel and intimidate two 
honest citizens, and is doing it inside the bosom of the Court.

3, Defendants’ Motion To Dismiss For Failure To State A Claim

The three Federal counts Plaintiff included in his Complaint were intended to show the extent 
and character of the wrongdoing of the Defendants. Plaintiff is currently in the process of 
drafting an Amended Complaint to the best of his abilities.

4. Defendants’ Motion For A Mora Definite Statement

Plaintiff will show that, in his Affidavit, Mr. Wilhelmi and Defendants are attesting to 
defrauding the Bankruptcy Court. Plaintiff will do his best to pull down the facade that has 
been presented.

Plaintiff will now focus particularly on Paragraph 8 of the Affidavit. Mr. Wilhelmi 
avers: “ALL of these notes clearly lilt Caudate Landing Phase! property as 
wdiatorai for the Sportsman’s Link, Inc. loan pursuant to Security Deed dated 
June 29,2MI as filed In Book 738, page 2048, as filed with ft* Clerk of Court, 
Richmond County, Georgia, In addition, Plaintiff signed a Personal fiuaraafe for 
ail ow ed by Sportsman’s Link, Inc, Plaintiff is folly aware that this
property, pursuant to the Security Deed dated June 29,2001, was pledged ms 
collateral for the Sportsman's Unk, Inc. loan.” “Plaintiff signed another note, on 
behalf of Sportsman *slink, Ine, oa Myllil&fi to the amount ofS850,2t3,0r.
a. ) The Court must understand that, in each of the various courts, Mr. Wilhdmi 
drafted, filed, and signed off on every single argument, document, and filing of 
material relevance to die instant case. He has intimate knowledge of all the 
transactions. He also has much at stake here, as evidenced by his filing this 
Affidavit on behal f of his clients.
b. ) By argwlng that the Goodalc Landing property was part of the collateral of the 
Sportsman’s Link, Inc. loans, thereby making the Fraudulent Modification 
somehow dean and legal, Mr. Wilhelmi is swearing that it was part of the 
bankruptcy estate. The Bankruptcy Court has no knowledge whatsoever o f the sate 
of the Goodale Landing property nor was credit ever given to the estate.
c. ) The Fraudulent Modification of the dead June 29,2001 note is what Mr. 
Wilhelmi used in the Richmond County Superior Court to illegally foreclose on the 
Goodale Landing property, not any Sportsman’s Link, foe. loan. The Fraudulent
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safes rad die false charge off. The sale of the vehicles and tie false charge off overpay 
this loan. This is laid out clearly in Plaintiff s Complaint.

Number 2 stales “>»»■» No. 4136?^7fliO-SofaaiI M. Abdulla. Home with thirty (30) 
car gf»™g« under construction located on thirty (31) acres and twenty-two (22) acres, 
respectively, in Columbia County, Georgia. This property was gutted at the 
direction of Plaintiff prior toforeclosure. Plaintiff had bathroom and kitchen fixtures, 
faucets, etc. as well as HV AC system, windows, doors, etc. removed at Ms direction 
and few found hidden in a double wide mobile home. Approximate loan balance

Mr. Wilhelmi has chosen to deceive the Court by this libelous rad false statement which upon 
even a brief examination fails logic. How plausible is it to move property from one place to 
another to hide it, when both places are being foreclosed upon rad are on adjoining properties? 
The modular home he is talking about era be seen from the front door of the house in which he 
claims the items were supposedly taken from. Plaintiff dealt with this issue head on in Ms 
deposition taken by Mr. Wilhelmi on March 15,2018. After the confrontation, Mr. Wilhelmi 
moved on by bating foe issue was “not germane*'. This libelous statement was made solely to

President of Southern Bank states “If Mr. Abdulla owes as debt, he'll pay u. I don’t have any 
doubt in my mind about that" he also stated “He’s got impeccable character and, you know, 1 
believe he; would do that". lExhibit SI Page lttlAniytS# Peg* Line 6 Transym
offering on 3-18-20881 "Anything Sohail would tell you he would do, he would do, and I 

have known anything but honesty out of him over foe years" fSec Exhibit SZOctobgrnever

Mr. Wilhelmi as an officer of the court rad foe Defendants have further perjured 
themselves by stating that foe house with, foe so called 30 car garage was included in 
Lora Number 413623700. this v«s a separate tract with a separate loan with a 
separate bank.

There are multiple frauds rad deceptions inside of this particular section of the Affidavit

a. ) This is foe very first the number $361,671.00 has been given to the Plaintiff or shown
on foe public record.

b. ) For this note the Affidavit states “31 acres and 22 acres, Columbia County-
$350,000.00” when at foe same time foe Defendants charged off $363,388.00 which 
is 100% of the loan amount

c. ) Defendants through Mr. Wilhelmi previously confirmed this charge off, stating
“Southern Bank reporting a Charge Off of $363,388 should not be surprising”.

d. ) The Defendants did not give Plaintiff $350,000.00 in credit for this loan as falsely
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is obvious.

Plaintiff wifi next interact with the Loan Summary included in (he Affidavit.
Number 1 states Ho. 413719800 -Loan in the name of Mffil M> collateral

2004 Ford Musing GT Convertible, 2005 Chevrolet SSR truck. 2005 Dodge Ram track, 
7.68 acres located in Burke County, Georgia and 1.00 acre located in Columbia County, 
Georgia. Approximate loan balance SI 09,781X0”.

a.) Mr. Wilheimi previously stated S110,366.72 was owed. Second, the fourth vehicle Mr. 
Wilhclmi omits and has disappeared is a 2000 Ford Mustang, that the Defendants had no lien 
on and was repossessed according to Mr. Wilheimi. The Ford P-650 diesel truck in Loan 
Summary Number 4 mentioned by Mr. Wilheimi in his affidavit has no bearing on and is not 
relevant to the instant complaint. He inserted it to deceive fee Court in two ways, One is to 
show four vehicles and make fee 2000 Mustang disappear. The other is to confuse fee 
number of actual loan instruments. He is falsely incorporating fee Fraudulent Modification 
into the Sportsman's Link, Inc notes and not as a separate persona! instrument. He is giving 
the facade feat the loan for fee F-650 is fee fourth instrument belonging to the Plaintiff when 
it does not.

b.) Crucially, Mr. Wilheimi also fails to tell fee Court that fee Defendants charged off 
135,253.00 on this exact note, in which Mr. Wilheimi in the Affidavit is swearing that the 
Defendants received §147,750.00 for. to actuality, fee Defendants received $195,250.00 
for this note (not counting fee illegal charge of!)

For Loan No. 413719800.
7,68 acres, Burke County cried-out $30,000.00 Sold for $77,500.00. (On lanuary 4, 
2007, Plaintiff paid $170,000.00 for this very same property.) 
f. acre parcel in Columbia County Georgia cried-out $40,000.00 
Charge off of $35,253.00 
Total $105,253.00
Defendants, for fee first-time, show vehicles credit $77,750,00 (well below market 
The vehicles by themselves were worth more than the total amount for this note, and 
they are still worth more today)
Total amount received by Defendants $195,250.00 not counting fee Charge off of 
$35,253.00.

c.) The Defendants did not give Plaintiff $30,000 in credit nor fee $40,000 in credit for this 
loan as folseiv claimed in Mr. Wilhdmi’s periured Affidavit, in light of the illegal vehicle
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Hie Defendants stated to the Aiken County South Carolina Court of Common 
Pleas (hat “the Amended Claim was filed” to reflect this note. |See Complaint

Mr. Wilhelmi and the Defendants previously perjured themselves, under oath and 
claimed that is why we amended the Claim to reflect the $125,000.

of Ralph Dickey 1
a.) The Defendants reaped illegal gains in the amount of$l,017,996.30 for just this one 

illegal action fraudulently using this note. Defendants should, by all that is just, 
forfeit to the Bankruptcy Estate the entire $1,617,996JO plus interest. The creditors 
who did things the legal and right way should he paid in full from this forfeiture.

Mr. Wilhelmi states in his Affidavit as an officer of the court on Loan Summary 4. JLaSJl

diesel truck. Approximate loan balance $57,823.06. Here for the very first time, 
they are eying to add another loan and, another vehicle to the Plaintiff, so it would 
soun(j plausible, by making itfour vehicles mi four notes as stated by the Plaintiff-

Plaintiff will now interact briefly with certain false and deceptive statements made in 
the Defendants’ Reply Brief because Plaintiff cannot allow them to go unaddressed.
ai.) With regards to Plaintiff’s malpractice lawsuits against his former attorneys, there 
are many things Plaintiff would like to point out, but here are just a few. First 
because of the efforts of the Plaintiff in his actions against die attorneys, the 
attorneys were fined $56,780. fSee Exhibit $3 July 17.2012 Order! Second, Ralph 
Dickey the retired and now deceased President of Southern Bank joined with 
Plaintiffs attorney in his effort to move the case forward and against the settlement. 
Third, Mr. Wilhelmi himself refused to join his client in the effort in any way to go

16 to Page 198 Line 251 Fourth, die Plaintiff was ruled to not have standing to toe 
matter, and the esse was settled for $20,000 by attorneys and for attorneys. Jbee 
Rihihit S4 M, 2611 Order! Fifth* the Eleventh Circuit Court of Appeals
never denied any of the wrongdoing of the attorneys; they ruled that the Plaintiff did 
not have standing,
b.) The facts regarding Plaintiffs dealings with the shopping center owner USPG are 
that Plaintiff had accepted their offer of the tower amount of SI,500,000 for the least 
buyout (the highest amount Plaintiff was offered was $1,600,000), his only caveat 
was that the right of rescission that had been inserted be taken out of the agreement 
and that it be a done deal. Plaintiff actually agreed to $1,500,000 which was less
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claimed in Mr. Wtihelmrs perjured Affidavit
e. ) Besides the tax gaud, the Defendants actions regarding this note also constitute

bankruptcy fraud The Defendants never reported the sale of the 31 acres which was 
ipHu.w in the bankruptcy claim of the Defendants. The Amended Claim of the 
Defendants was fraudulent since it did not reflect the proportionate share of the 31 
acres flora the $350,000 buy task nor of fee subsequent sale of $490,000.

f. ) This Affidavit is part of an ongoing scheme by the officer of the court and the
Defendants to deceive and improperly influence the trier of fact.

I
t

In Loan Summary Number 3. Mr. Wilhelm! states in his Affidavit. “kpanNo.

First secured interest in all inventory, fixtures, equipment, etc. etc, of store and 
Landing property in Richmond County. Approximate loan balance

OiA ftrt «dt<rW}7,fU*MW*

There are multiple frauds and deceptions related to this note.
a. ) This is the very first time this number $846,940.00 has been given to fee Plaintiff or

shown on the public record. This number docs not exist, it is being used to deceive 
the Court to make it look like the Defendants acted in a legal manner. This loan 
number nor this amount were ever used to liquidate or foreclose on anything.

b. ) This Is as invalid note. This note was never reported to the Bankruptcy Court.
e.) By not reporting it, a fraudulently inflated indebtedness was created. Mr, Wilhetei 

signed and filed the ONL Y Amended Claim on November 20,2011 in foe amoral of 
$265,962,86 which was a fraudulent claim, under oath in violation of 18 U.S.C 
Sections i 52 and 3571. This claim failed to report foe $10,078.50 towered amount 
flora the dead My 27,2006 note. The Defendants received an additional illegal 
$24,262.61 on August 24,2015 ISee Cmnnfaint Exhibit 14. Southern Bank’s 
AwipnAgil Bankruptcy Proof of Clairal, The Defendants received a grand total 
of $1,017,99630, for an Illegal foreclosure, on a dead note from the Bankruptcy 
Estate. This does n&i include the illegal moneys received for the Goodale Property 
in foe amount of $125,000.O0-S185,888.00.

d.) This note was never used at gW by the Defendants to seize assets from foe bankruptcy 
estate or for any other seizures of property. The dead note date! My 27,2006 which 

Loan Number 40276200 is what foe Defendants used to seize assets from the 
bankruptcy estate, purposefully used this dead loan to receive more than the 
Defendants were legally owed.

was
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The Defendants also state “This figure, however, does not include additional accrued 
interest legal fees, commissions, auction casts, etc." This figure DOES include 
commissions and auction coses of $402,509.86 which is externally high- This is another 
deception to influence the trier of fact,

In summary, the Plaintiff’s response is based on the limited public record. And the very 
limited, unverified, and shifting numbers provided by the Defendants. Here is 
die Defendants’ balance sheet that clearly shows tire so-called facts based on the 
Defendants deception and in which Mr. Wilhelmt fe attesting to in his Affidavit as an 
officer of the court. He is attempting re cover up these frauds for reasons known only to 
himself ami the Defendants.

Summary Of Legal Receipts

$195,250.00 
$Tax Credit 
$490,000.80 
$Tax Credit 
$1,017,99630 
$185,000.00 
-$402,509.86 

-540,000.00

Received
Received
Received
Received
Received
Received
Received

$110,366.72 Note 
-$35,253.00 Charge Off 
$363,388.00 Note 
-$363,388.00 Charge Off 
Dead 2006 Note Loan #413276200 
Fraudulent 2001 Note 
Expenses Zero 
l Acres Columbia County Credit

Received +$1,445,736.44TOTAL (Actual) $925,326.72

TOTAL OVERAGE RECEIVED BY THE- DEFENDANTS IS +i§!0,4Qff,72 
Note: This figure does not reflect what the Defendants may have write! off for the 
Sportsman’s Link, toe. loan.

The Pro Se Plaintiff is not familiar with the rules, but would like to give the Court notice 
that Mr. Stebbins has in the past served as counsel for the Plaintiff.

When a perjured and fraudulent affidavit is inserted into the Court by an officer of the 
court as part of a scheme, it is an offense directly against the machinery of the Court.
The elements for fraud upon the court are here: scienter, a scheme to mislead the trier of 
feet related to material issues, and an officer of the court sweating under oath in 
furtherance of the scheme. This is not ordinary fraud since this involves an officer of the 
court, which Mr. Wilhelmt explicitly stated that he is. The entire Reply Brief filed by & 
Defendants and their attorneys exhibits a contempt for the intellect and honor of this
Court.
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“Wafntfffmoney than what they came back with. The Defendants’ statement that 
refused to move with the contention he had a phenomenally low rental rate per 
square foot and would not move unless the landlord paid him approximately $4- 
5,000,000.00." is a complete fabrication, Afterward, USPG began the barrage of false 
claims of lease violation, false claims of environmental contamination, threats of 
muMmiliion dollar lawsuits, etc. After die attorneys missed the deadline, the offers 
from USPG were reduced dramatically and rent would have doubled. The highest 
offer number was reduced from $1,600,000 down to $350,000. [Exhibit S5 
rwpmhgr m 2011 Order! The bankruptcy was only supposed to be for 90 days to 
protect Sportsman's Link and to clarify toe lease. Plaintiff's attorneys missed a 
crucial deadline and the death knell spiraled from that point Plaintiff s own attorney 
Scott KJosinski stated that dealing with toe USPO case “takes away the valuable time 
from Mr. Abdulla from the management and the operation of the store”. [See Exhibit SI 
March 18,2008 Hearing Pages 20-21]. Mr. Klosinsld himself admits that it is his fault 
the plan had not been filed and not toe Plaintiff s fault. “But if there's a fault in that, 
that’s my fault because I believe that Mr. Paschke was under the - that we were 
okay os that That’s my fault, not my client’s fault". ISee Exhibit SI March 18, 
Hearing Pacts 182-1831:
Also, as Mr. Ralph Dickey testified in his deposition and in the October 14,2011 
hearing, Plaintiff s health deteriorated to toe point where he could not function.
I.W Complaint Exhibit 7 Page 23 Line 13 through 21 and Page 2S Line 2 through
1ft Deposition of Ralph Dickcvl lExhibit S2Page 193 Line 15 through Page_194
line 9 October 14,2011 Hearing]
Further, the Defendants’ statement that “Plaintiff, through his company, in affect 
depleted (stole) Southern Bank's secured status hy over S619.QOO.OO." Is libelous and 
will not be tolerated by Plaintiff.

The Defendants state that “Southern Bank had an approximate loss of $141,000.00 ” 
Plaintiff has a hard time keeping up with the multiple different and contradictory 
statements made by the Defendants. The Defendants previously stated that they had 
suffered an “actual loss” in excess: of $363,000 (the Defendants actually charged off 
$398,641.00 against the Plaintiff) as result of the Plaintiff s two debts. This also does not 
include the amount toe Defendants charged off on Sportsman’s Link, Inc., which both 
the amount and which loan was used is unknown to Plaintiff. ISce Comnlaint.Exhibit 
21 Paragraph 7 Affidavit of Ralph Dlckeyl. fComplaint Exhibit 16 February 24.
2016 Letter From Mark Wilhelm! Page S last paragraph titled Charge Offl and
I Complaint Exhibit A Plaintiffs Credit Report showing writeoffs!.

I
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CERTIFICATE OF SERVICE

This i* to certify that I lave this day served the opposing .party or counsel for the 
opposing party to the foregoing matter with a copy of Plaintiff s Morion For Leave To file 
Surrepfy by depositing a copy of same to the United States Mail postage prep aid, as folio

Charles C. Stebbins. Ill
Robert P, Mangum
Turner Padget Graham & laney, P. A,
209 Seventh Street 
PO Box 1495 
Augusta,: GA. 30901

Mark L. Wilheirai 
Wilbelmi taw Firm 
3527 Wheeler Road, Suite 401 
Augusta. GA 30909

ws:

This the 20 day af August, 2021>

s/

'^SSohatt-MrAMfilia. Pro Se 
647 Vincent Avenue
AHta.SC 29801
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Respectfully submitted this 26 day of August, 2021.

s/

SoMI WVAbdalk, Pso Se
202-603*5958
647 VinccntAveaue
Aiken, SC 29803
smabox@live.com

mailto:smabox@live.com
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HI TOE MU®

SPORTSMAN’S LINK, INC. 

Debtor

Case so. O7-104S4-JSO 

Chapter II
(

raftHSCRIgT OF HEMUKg

ASSUMPTION OF LEASE WITH 
LLC (DOC. ISlfCONTINUED DEBTOR'S

gSPG PORTFOLIO TWO,

notice to produce at hearing 
filed BY DEBTOR (DOC. 261)

OBJECTION TO NOTICE TO P*^CE’^ mK 
PORTFOLIO TWO, LLC (DOC. 262)

Held March 18, 2008 
O.S. Courthouse 

600 Ja©es Brown Blvd. 
Augusta, Georgia

s. DALISwEPORg TBS BOSOKAiWi JOBS ..
STATES BANKRUPTCY &JDG&UNITED

PROCEEDINGS RECORDED Vt CtSCMC SCWRECORDING 
TRANSCRIPT PRODUCED BY TRANSCRIPTION SERVICE 

APPROVED BY ADMINISTRATIVE OFFICE OF O.S, COURT
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EXHIBIT

i
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in the world is that.Now, howshotgun shells.1
related?2

it takes away tinMR. KLOSINSKI: Booms©
, abdeli* fxoot tbe amaqeemu*’

i

valuabl® time fro* Mr4
be handling endand the operation of tab® sto*® to

to the government
5

chasing these responses 

authorities.
6

7
t think that's relevanTHE COURT: I don

„ thU mm* at an. Objection i» austainad.

. KL0SI8SKI: Ho. 9, YoUE Honor* ls

8

9
MR10

the plans for Village Tiara
to relocai

documents regarding 

Shopping Center# 

any and 

which goes to

11
including BSPS'* plans

ail -tenants within the shopping center,
that Mr

12

13
the relevance of this space

14
Rbdulia occupies.15

ThisTHE COURT: Well# I understand, 

is about whether ox not, to some extent

the landlord can move or c

16
fight17

whether or notanyway#
rid of your client to 

shopping center. 

right? Ml along# they’ve

18
realign the stores in this 

I mean, that's your contention
1$

20
been trying to run us

21
off, right?22

correct# fourMR. KL0SINSK1: That'S23

Honor.24
____________ _ SSSSIrtS'courts Approved Tnmvi
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This was usedor otherwise, since November of 2004.1
for lack of athe selective prosecution,

which OSm has generated and
to show2
better word, 
perpetuated upon my client. 

the COURT:

3

4
And 1 think that's totally

5
, Objection sustained.

So. 6 appears
irrelevant to these matters

ME. KLGSINSK!: Your Honor,
6

7
substantially the same request. 

THE COURT: All right.
Anything else?

Tour Honor,

to be8
Then that's

9
sustained as well.

ME. KLOSINSKI:
10

Ho. 7 is the
11

the e-mailscommunications memorandums, the letters,
legal authorities, government or 

any employee of

12
at otherwise, to 

otherwise, regarding the Debtor or 

including Hr. Abdulla.

13

14
the Debtor,IS

behalf of USPGbelieve that someone on
communicating with the taxing

16
or Sam's has been 

authorities, the firearms
17

authorities, to bring

the Debtor and Mr. 

his sales.

18
about an unnecessary burden upon 

Abdulla, which has negatively impacted
If somebody writes a letter or

19

20
THE COURT: 

calls up the police for some reason, 

negatively impacted the sales, 

walking in off the street

21I and that has 

you mean, somebody 

wanting to buy a box of

i! 22
i

23

24
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been Mr. Abdulla'sq And how long have you1

banket?2
I made Mr. 

into business in the
Approximately about 20 years, 

first loan when he went 

, hunting and fishing business some 20 years

la that 20 years, h«* JkMaila M 

loans to Southern Bask?

A3

4 Abdulla his
ag<

firearms5
q okay.6

7 defaulted in any
So, sir, he has not. 

q Is he current
A8l with Southern Bank currently?

9
I tea, sir, he is.

believe that Mr. Abdulla can reorgani* 

it to profitability? 

aind, if five®

A10
G Do you11

link and return 

1 have no doubt in *y
Sportsman's12

A13
opportunity, he can.

q Okay, 

current financial statements? 

yes, I have.

the operating reports he 

A That's correct.

Okay.

A tes-

14
reviewed hi:And in doing this, you've

15

16

A17
•s filed?Q Or18

19
confidence in Sr. AbdulJ

don't know very many peapi® 

11 that would even

I
tod you. haveQ20(

21
watinto bankruptcy Chapter

unsecured creditors, but he would '
that go22
to guarantee23

character and, you k8e*s got impeccableto do that.24
Cheryl Culver (813) 908-<)998 ___ _ „

___ Office o? U.S. Courts Approved Transerfl_____ a

!
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r the oath was administered by(Whereupon

the courtroom deputy.5
THE COURT: Have a seat, please. Go

1

2

3

ahead.4
ftALPB evahs dickey5

was eacaminedbeing ***** **1*
and testified under oath as follow:

sworn,6

7
DIRECT EXAMINATION8I

BY MR. KlfOSINSKI:

q Will you state your 

A Ralph Evans Dickey.

9
name, please?

10
t u

live, Mr. Dickey?q And where do you 

A Waynesboro, Georgia.
12

! 13
i

occupation, sir?q Okay. And your14
A Banker.15

a banker for?i Q And who are you 

Southern Bank.

Southern?

A Bank,
Southern Bank, tod how long have you know Mr,

16
A17

Q18
i

19

Q20

Abdulla?21
A little over 20 years.

And are you Mr. Abdulla's banker?
A22
Q okay.23

Yes, I am.A24

Ml of US. Courts Approved Transcribe*ftenfuMif ft
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1 that.
Southern Bank's going to get paid one way eQ SO2

the other, right?

& get paid «*y S’®*' ®* •®ald

debt, fee'll pay 

mind about that, to —

much of his business is sellii 

licensed by the

3

4
if Hr . Abdulla owe* u*get paid.

I (don't have any dotfbt in *y
5

6
Do you know how 

ammunition, things that are
C7

firearms,8

ATF?9
I know he hasI don't know what proportion.

his main livelihood
A10

— heother interests but, I mean,11
fishing business for some 20-odbeen in the hunting, and 

that I'm aware of.
12 \

I wotSo a pretty large part,
13 years

think.14
. Abdulla inform you that the ATFWhen did Mr015

investigating him?

I don't — you know, i don't remember the ex;

but, there again, I ®ea.

I mean

16 was

A17
He did mention it to medate.18

of like banking regulators.

make mistakes too in bank
that to me is sort13-
deal with those guys too, we20

not overly concerned with that. 

Southern Bank ever had a notice saying t 

the banking regulators were going to pull its banking

you know, I'm21 so,
l Has0! 22

23

license?24
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I believe ha would do tliat.

Okay* tod the debt

1
current to Southern Bank

Q2

3 is —
— approximately $850,000. 

MR, KLOSINSKX: That's
r About4

all I have, Your
5

Honor.6
Witness is with you-THE COURT:

MR. KEOGHI Thank you, Judge, very
7

8

quickly.9
CR0SS-EXAMIN&TIOH

10

BY MR, KEOGH.!ni
I secured orMr- Dickey, is Southern Bank a.Q12

13 unsecured creditor?

A Secured.

q okay, tod do you 

16 front Mr. Abdulla?

14
also have a personal guaranty

15

That's correct.A'17
collateral do you have for thatAnd whatOkay.QIf

personal guaranty?19
1 mean, his personalBasically his assets.A20

assets.21
And what's the value of those? 

Several millions of dollars, 

figure but his personal guaranty

G22
I don't know theA23

would indicateexact24

—. ,-w tfUA Courts Approved Traracrftw
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million and a half dollars worth of property.
burden in showing adequate

1

I think we’ve carried our2
assurances.3

THE COURT: Mr. Keogh? 

MB.. KEOGH: Thank you,
4

Your Honor, and may
S

Your Honor is well aware,it please the Court, as
of proof in this matter is on the Debtor

6
the burden
to establish that they can adequately assure future

l would submit, have not

1

8
They clearly, 

that burden, indeed have not even

performance.9

overcome10
contradicted the fact that they have violated the 

in contradiction to the brief — or excuse m,
ted the Debtor has

11

law,
in contradiction to the lease.

12

13
admitted it before you.

atodge, the problem with the plans they

i 14
**•

15
4.a.ifc4«g about, if that is a. plan, is that we keep

They told the Trustee
16

having shifting- sands base, 

ten months ago that they were going to amend their
17

18
There is no evidence of what 

is worth other than the gentleman's
inventory schedules.19

i

this inventory20

opinion.21
MR. KhOSXHSKX: Your ionor, may I say

I have discussed those issues 

Mr. Baschke is satisfied with

22
l something about that.23

with Mr. Baschke.24
Chtryl Cu!v«f (513) 9030895

rvui*. Anmnuarf TnttMerthW
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what wn’ve don© --l
UR. Ho, sir, that’s imeorreet, 1

it with Mr. Rasehk® too sad he's aot

l

z
3

satisfied.4
stallf I hsvea't seen a 

— sad it1
MR. KhOSXHSKX:

ootioa, aad ay last discossioa with him

the big deal that they're making oat of it.

fault in that, that’s my fault becaui

5
I 6

Inot7

if there's a
I believe that Mr. Rasohke was under the — that i 

were okay on that. That’s ay f»«l** not ■* cliea'

8

9

10

fault.11
That’s not Mr. Paschke’sMR. KAY:12

feeling, Your Honor.13
Then that’s my fault, YMR. KU0S3SSKI:14

Honor.15
THE COORT: Well, if Mr. Paschke on beh 

Waited States Trustee feels as- though the 

somehow deficient in Ms schedules, fil

16

of the17

Debtor isIS

something.19
MR. KAY: That's fine. Your Honor,20

but I —21
And I’ve got this discussit 

back and forth between the —* that was on the rec 

at the 341 meeting apparently, and there was an

THE COORT:22

23

24
Cheryl Culver (MJ) 908-099S

ua n«M U ft Cmata Aoomurd Transcrib
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EXHIBIT
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I !

THE UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF GEORGIA 

AUGUSTA DIVISION
IN

Case Number: 01-10454 
Augusta, Georgia 
October 14, 2011

IN RE:

SfORTMAN'S LINE, INC.,
Chapter 1

TBASSCRISBD 
ELECTRONIC RECORDING

Debtor.

f

and RESPONSE TO MOTION TO 
Of ACTION 8? TRUSTEEMOREcar TO COMPROMISE CONTROVERSY

urn fim, slc as special counsei. to osbtor mARiss 
BEFORE tie HONORABLE LAMAR «* OK«S, GR. 

UNITED•STATES BAMKRUFTCT OTDflS

I

APPEARANCES:

FOR TRUSTEE:
EDWARD J. COLEMAN, HI 
Surrett s Coleman, PA 
p,0. Box 204720 
Augusta, Georgia 30517-412Q

FOR. SOHAI1 ABDULLA:

TUCKER PLAYER 
Player taw Pins, LLC 
1415 Broad River Road 
Columbia, South Carolina 25210

TRANSCRIPT ORDERED BY: 
TUCKER PLAYER
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I

Ralph Evans Dickey.
2 q ted where are you employed, Mr. Dickey?

of Southern Bank and located in

h1

A X am president 

Waynesboro, Georgia. 
q Is Southern Bank a

3

4
creditor in the Sportsman's bink

S
bankruptcy?€

Yes, we were.
Do you recall just approximately

Bank made in the bankruptcy? 

I think the overall, claims was

A7
what the claims were

Q6
that Southern3

around a million
A Gosh.10

million three.with total indebtedness about a
$900,000 with the store Sportsman's

three11
'probably $800,000 or12

13 link.
during the course of thereceived any moneyq Have you 

bankruptcy?

A Yes, we have.

14

15
Once theWa came up sizabiY short, 

held, it was about a million dollars 

sale of the inventory but due

IS
liquidation sale was17]
in sales I believe from the18

selling it and with the auctioneersto the overall cost of 
I and things of that nature we got between $575,000 and

19

20
$600,000.21

$600,000 and $700,000? 

of the real estate
still owed betweenSo you areG22

Probably about two, and with some
had other things besides just the store.

23
Me.

w@ had- Me 
had some teal estate holdings also.

24

25
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else other thenDo you anticipate anything1 the hearing,
2 Mr. Abdulla on direct?

Just Mr. Dickey very quickly/ YourMR. FLAYER:3
4 Honor.

I know 1 have aHell let's recess.
before 5:00 and assuming I can

THE COURT:5
phone call I have to make6

think it will be quick. I am foi«* t0 try t0get through I 
hold this to about a 15 minute recess

7
and come back in ate

delayed it will be based on that 
that I have to take care of.

4:50, and if I: am9
I telephonic conference10

So, recess for 15 minutes.
- APPROXIMATELY 4:33 P.H.)

11
{COURT IS RECESS

RESUMES AT APPRCeCIM&TELY 4:59 P.M.)
He are back on the record in the

12
(COURT13

THE COURT:
Sportsman's Link case, and I believe Mr. Player you 

first witness, correct?

14
were

15
16 about to call your

I would call RalphMR. PLAYER: Yes, sir.17
18 | Dickey.

will come forward,THE COURT: Hr. Dickey, if you 

please, and take the oath.
(RALPH DICKEY, DEBTOR’S WITNESS, SHORN)

OiaKCE examination

19
20
21
22

BY MR. PLAYER:23
for theMr, Dickey, will you say your full name 

record, please?
24 Q
25

i
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m

sons peerless tat when 

unshaven, he didn't look like 

Me had lost about probably 

the most notable thing about hi® is 

much slurred and just 
He couldn't complete a sentence

talked, to him and I knew there were 

I did go to visit him he was
1
2

he had shaved in about a month.3
20 or 25 pounds, tat4
his speech. His speech was very5
constant stuttering, 
without just stuttering, dust pretty much incoherent to

totally unlike anything I had ever 
I had known him.

6
7

some degree so it was 

seen
q Did you have an 

1 filed to the Trustee's 

Malpractice cases?

ft Yes, I did. 
q what is Southern Bank's position with regards to the

a
from him before in all the years9

opportunity to read the objection that10
Motion to Compromise the11

12
13
14

objection?IS
some irregularities asWell we just thought there were

Some things that were brought up that
16 |A
1? you pointed out.

just really just wanted to 

really finding out what really did 

favoritism shown in certain

seemed to be not correct and weie
fee here and be a part of 
go on and if there was some 

instances, which to me, it appear

■ IS
20

like there may could have
21i

been.22
Is Southern Bank represented by an attorney in the23 Q

bankruptcy?
& Well we have

24
been in the past with Sportsman's link.25
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q How ioftf have you known Sohail Abdulla?
A Since approximately 1988.
Q Have you done a lot of business with him over the 

years?

1
2
3
4

As a matter of fact, I met him back in 1988 and 

him. his first loan when be went in business with a
A Yes.5
I made
little company in Waynesboro called American Sportsman.

loaned him $50,000 to start that business and 

his first entree, l guess, into the hunting and

6
1

Initially I8
that was9
sporting goods business.10
Q Have you always considered him to be honest?

Anything Sohail would tell you he would
11

Very much so.
do, he would do, and I never have known anything but

12- A
13

honesty out of him over the years.
q Did you have any personal contact with Sohail during 

the time that h© was going through the bankruptcy I guess 

while it was in Chapter 11 in 2008?
A ¥es, I did.
q Did you personally witness any of bis health problems

14
15
16
17
18
19

during that time period?20
visit Sohail at his home out infes-, I went to

Plantation out in Evans and this is approximately
21 A

Windmill
I want to say maybe a couple weeks before the final hearing

22
23

unable to attend at that time, and I was
I had

which tee was 
pretty much appalled at his overall condition.

24
25
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CROSS-EXftMISMIOH1
m tat. cotaattK;2

Q Mr. Dickey, -

ft Yes, sir.

3

4
collateral fro® Mr. Abdulla— did your bank take as 

his shares of stock, in Sportsman' s Link?
5 0
6

1 believe we had his shares of stock, andA Yes7
inventory and equipment, fixtures, in the store.

1 think 500 shares of stock is
8

So where the OCC-1 says 

all of the outstanding shares of stock?
09
that10

As far as I know, it is.
tell the Court what effort you have made to

11 ft
Q And
foreclose on that piece of collateral. 

Really we haven't.

12
13

The stock is basically worthless,ft14
There is nothing there.1 guess.IS

You think the stock is worthless?1€ 0
is not intact or anything, youWell if the business17 ft

had pretty good inventory and we had 

the furnishings and fixtures and everything.
m felt like weI know.18

OCC-l's on all 
thought we 

stock 1 don't guess was given as

19
had plenty of collateral bat basically the

much consideration as the
20
21

Me felt like we had plentyother collateral we did have, 
of collateral..
0 Okay. Were the

22
23

shares of stock actually endorsed over 
physical possession given to the bank?

24
25 to you or
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do not have an. attorney here today. 1 am here today by 

myself.
Q Do yon know if Southern Bank ever made a request to 

join in Sohail Abdulla's objection to the trustee's 

Petition to Compromise the case?
A We did want to be a part of it.
creditors) we did want to be a part of really just finding 

out what: all had transpired during the bankruptcy.
9 Q And I guess my question is do you think the case would

10 settle for $20,000 without any further investigation?
11 A I wouldn't think that would be very feasible to do 

It would, be totally irrelevant to do something like

1
2
3
4
5 

€ 

7

i

As one of the leading

8

that.12
that.13

Did you ask your attorney to join in the objection 

that I filed?
Basically we discussed it and we 

opinion 1 guess you could say.
Is he still your attorney?
He is not our attorney representing us today,
But if Southern Bank had their druthers# would they 

want us to be able to pursue these lawsuits or take the 

$20,000 settlement?
Definitely pursue the lawsuits.

MS. PtftYSS; Ho further questions, Your Honor. 
THE COURT: Mr. Coleman.

14 Q
15

had a difference ofU A
17
18 a

A19
20 0
21
22
23 A
24
25
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i

THE COURT': Have a seat.
THE WITNESS: Thank you.

(SOHAXL ABDULLA, DEBTOR'S WITNESS, PREVIOUSLY SWORN)
DIRECT EXAMZKATIOK

1
2
3
4

ST MR. PLAYER:5
You have heard a lot today, Sohail.
Yes, sir, I have.
Bill Keogh, he thought on those defaults that you were 

the only tenant doing anything bad in the development.

What do you have to say to that?
Your Honor, our lease is clear and simple.

6 0i

7 i Ai

S 1 Q
9

10
If theA11

four corners of our lease allows us. to- display outside, it 

gives us the right to sublease or licensee up to 60 percent 
to one entity. And the problem was my attorneys could 

get - something filed with the court to give me 

And my problem is that the other tenants

12
13
14
15 never ever 

these rights.
doing these things out there and they are not getting in

16
17

trouble for it and 1 keep getting these letters.18
And Mr. Keogh made several things that were incorrect. 

Judge Slaby already ruled that the roof issue and all was
tad what 1

19
20

damages only thing had to be added to that, 
think, Your Honor, is getting confused here is they keep

21
2.2

talking about this case, when they are talking about a 

case, they are- talking about the roof case, 
done any discovery and all the other stuff. If they have.

23

They haven't24

25-
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1 believe we did have the® in ourA Yes, sir. 
collateral vault. 
q Do you still have theta?
A As far as I know we do, yes, sir.
g tod under your security agreement do you have the
right to vote those shares?
A That, I a® not quite sure of. 
never pursued that angle. Let's pat it that way.

MR. COLEMAN: All right. That's all I have.

1
2
3
4
5
6

I don’t believe - we7
8
9

Thank you.10
THE CGORT; . Mr. Player, anything sore?11

12
BY HR. ELKSm:

If you did have the power to vote those shares, would 

forward with the legal malpractice

13
14 Q

you vote for us to move 

case?
IS
16

Yeah, we would vote for it, definitely.
MR. PLAYER: No further questions, Your Honor. 

THE COORT: Is that all for the witness?
Thank you, Mr. Dickey.
Mr, Player, your next witness.
MR. PLAYER: Sohail Abdulla, Your Honor.
THE COURT: Mr. Abdulla, you were sworn earlier

17 A Yes.
18
19
20
211
22

!
23

and you are still under oath.
THE WITNESS: Yes, sir.

24
25
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Si States
tor tilt

Oaittd State* BactawtcyCaert
k'Z&n.**

Ch6jster7Case)fe the matter of: 

SPORTSMAN’S LINK, INC.
)
) Numfc-eriiHMM
>
)Debtor

fte Ututed States Trustee’s Mofion
11jb «w» befiwe a» Court on

to Impose 

DckL No. 808.

’slink, tec., filed Chapter 11 bankruptcy, onMareh II 

converted to Chapter 7 on July 22,2008. Dckt.No.3S7
Debtor, Sportsman 

2007. Dckt No. 1. The case was

,mri,.<^™*^^n'^ClaSlar)- Dd“’N 

Klosinski and lames C. Overstreet, Jr.. as special coum

Debtor, as

ieGtapter?

358. He htrdiKO and its partners, 

to pursue preference 

Klosinski commenced 

fends fear Door’s estate.

Dckt No. 50and fiaudulent transfer actions for Debtor’s estate.

Wotf^hOO KtoMJ
DcB. No. 791, 5. KO lequated S101.612.SO fbr Mvli

{Rw.M»
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S3.309M

Other Fees
K0 »»ks to ofopieoxinMly *M#U» *ltetolta8 *°

oMriofftoseBadr'sotiomey’sFirst Bonk and Soetiiem Uadi's Motions forai
to Incurred in their soccessfid de toe of die Consolidated Actions. KO'sdetocoo®

thusKO's fee willb* reduced

lluiCIJJWsXdl^etoshdlnaotooanlMaion

(1) reasonably iibelylo benefit da debtor'scaas or (H)
for..4Ulserefoestijrftwerenot~

to the administration of the case").

ORPJEJL
Pntsotititn flic toioing Findings ofFact and Coodoslons of Low, ff^

7, counsel, fee be reduced by $36,780,00 for a total redaction of556,780.00.

Lamar W. Davis, Is/
United States Bankruptcy Judge

Dated at Savannah, Georgia 
This /ffffiay of July, 2012.

MOW*
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of Controversy should be granted.

; ORDER

Pursuant tothe foregoing, IT ISTHE ORDER OF THISCOURT that 

theTrustee’s Application to Compromise Controversy Is GRANTED. The Trustee shall be 

authorized, upon his receipt of $20,000.00, to execute such releases in favor of the 

Defendants named in Adversary Proceeding Humber IMH03I, and any other attorneys or 

lawfimswd»r^«reseiM^tlKi^tori»fi^a,aftertl«fillr^oftlie€ai^iterl I bankruptcy 

on March 13,2007, in full satisfaction and compromise of any claims for legal 

malpractice that the Debtor may have against such parties released.

Lamar W. Davis, Jr. \J
United Stales Bankruptcy Judge

Dated at Savannah, Georgia

Tins 2flth day of December. 2911.
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3n Hte SSanknwtc? Court
fortfje

^out^cmBtttrtctce^wrgia

)In the matter of: Chapter 7 Case>
)SPORTSMAN’S LINK, INC.

Number SHUSH)
)Debtor
)
)
)
)EDWARD J. COLEMAN, III, 

TRUSTEE
i

FILED
S»mBriL.Kay,Clsfk 

Catted States Bankruptcy Court 
Savannah, Georaia 

By fcamarrf »t *.-34 pm, Dee 2B, W11

)
)
)
)
)
)V,
)
)SOHAIL ABDULLA
)
)

mi TttttCTMPS APPLICATION TOL 
' rnMPBOMISE CONTROVERSY

Currently pendingbefbre the Court is Trustee’s Application to Compromise

i

Controversy fifed on August 2.20lUDckt No. 695) by which the Trustee proposes to settle

of action for legalon behalf of the bankruptcy estate, certain actual or potential 

malpractice agate various attorneys and tew firms that represented the Detaw corporation 

before and during the Chapter 11 bankruptcy fi led on March i3,2007. in response to the 

Trustee's application, Sohaii Abdulla ("Abdul fa”), the sole shareholder of Sportsman’s Link,
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lit tile Unite* &tatetf panferttpU? Court
fortfie

Bittcirt of Georgia

)Ir the matter of:
Chapter 7 Case)

)SPORTSMANS LINK, INC.
Number07-10454)i

)Debtor
)
)
)
)EDWARD J. COLEMAN, IQ, 

TRUSTEE FILED
LK*y,Ckric 

United States Banfaoptcy Court
20,2011

)
)
> Sivmtwh, Gtorela 

8^smrntttttiatpm.Dm)
)
)V.
}
)SOHAIL ABDULLA
)
)

MFUfOttANPUM AND ORDER 
ON TRUSTEISAmiCAIiOlim 

rnMPftOMTSE CONTRQ¥EMV

Currently pending before the Court is Trustee's Application toCompromise 

Controversy filed on August 2.201 L {Wet No. 695) by which the Trustee proposes to settle 

on behalf of the bankruptcy estate, certain actual or potential causes of action for legal 

malpractice against various attorneys and law firms that represented die Debtor corporation 

before and during the Chapter 11 bankruptcy filed on March 13,2007. In response to the 

Trustee's application, Sohail Abdulla ("Abdulla"), the sole shareholder of Sportsman’s Link,
l
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formally moved to assume the USPG lease, came and went on July IL 2007, without a

formal written motion and order allowing assumption,

3& Seizing upon this July 11,2007, deadtot, USPG files! its Motion fee

Possession of Premises (Dckt No. 137) on July 17,2007, which stated in pit as follows;

USPG has contended throughout this case that The Lease 
between the Debtor and USPG terminated pre-petition. 
This issue has now been rendered moot because The Uase_ 
has now been deemed rejected tinder Section 365(d)(4) of 
the Bankruptcy Code*i

Dckt No. 137,f 2.
40, The Debtor then filed an Amended Debtor’s Motion to Extend 

Exclusivity Period (Dckt No. 08), by which it sought an extension of toe to assume the 

Pleading in the alternative, to Debtor contemporaneously filed its Motto for Formal

Orto PrtodmgdtatittoAsiumfid an Unexpired lease Punmantto li U.$.C.§365.Ddtt

No, 139. These mottos came on for hearing before to Court on August 22,2007, ami to 

Court took to matter unto advisement Hearing TffihlA Dckt, No. 192, p. 39 {Aug. 22,

2007).

41. USPG made one final settlement proposal to to Debtor in to to of

a letter of August 23,2007,
695, Exh. "C”) which contained three options to which to Debtor could choose:

Option One: "Move for ton, plus S150,000.00"
Option Two: "Move for shortened term, phis $250,000.00”
Option Three: "Buy-Out for $350,000“
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X8 EBB UNITED STATES DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF GEORGIA 

AUGUSTA DIVISION

SOKAIL M. ABDULLA,

Plaintiff, *
*

CV 121-099*v.

SOUTHERN BANK,
♦

Defendant* it

ORDER

I Presently before the Court are Defendant's motion to dismiss 

the Amended Complaint (Doc. 39) and Defendant's motion to strike 

portions of the Amended Complaint (Doc. 40)• 

reasons, Defendant's motion to dismiss is GRANTED and Defendant's 

motion to strike is DENIED- AS MOOT.

ii For the following

I. PROCEDURAL HISTORIC

On January 3, 2022, this Court granted in part Defendant's 

original motion to dismiss, dismissing Plaintiff's claims under 

the Federal Trade Commission Act (“fTCA"), the Graism-Leach-Bliley 

Act ("GLBft")» the Privacy Act of 1974 ("Privacy Act"), and the

(Doc. 30.) Further, the CourtFair Credit Reporting Act ("FCRA"). 

found the remainder of Plaintiff's complaint to be an impermissible 

shotgun pleading and directed him to file an amended complaint in 

compliance with Federal Rules of Civil Procedure 8(a)(2) and 10(b).



h
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instructed to set forthlid, at 11.! Specifically, Plaintiff 

each of his claims as separate 

appropriate facts under each one; 

and distinctly numbered and stated plainly and succinctly;

was

counts and clearly allege the

to make each claim separately

to avoid

and state the specific facts that 

extraneous material and
conelusory and vague statements 

support each claim; and to eliminate any 

make clear which facts pertain to which count.

• on January 18, 2022, Plaintiff filed his Amended Complaint

fid. at 11-12.!

against Defendant, asserting three claims; (1) breach of contract; 

(2) accounting; and <3} illegal entry of safety deposit box.

On February 1, 2022, Defendant filed 

dismiss the Amended Complaint as

(Am.

Compl., Doe. 35, at 17-19. | 

the pending motions seeking to

strike certain paragraphs from the Amended Complaint.well as to
Plaintiff responded in opposition to both motions(Docs. 39, 40. S

{Docs. 41, 42!, Defendant filed a brief in support of its motior 

to dismiss {Doc. 44), and Plaintiff filed an additional reply ir

Based on the foregoing, the motions hav«opposition (Doc. 45!. 

been fully briefed and are ready for the Court's review.

II. FACTUAL BACKGROUND

Despite the Court's instructions in its January 3, 2022 Order, 

the Amended Complaint rehashes countless transactions and events 

took place from 2001 through 2019, and the facts relevant t<

(See Am
that

the alleged claims are still somewhat hard to follow.

i
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Then in November 2008, Defendant foreclosed on the Goodale 

Property “without providing lawfui notice or serving Plaintiff 

with the necessary documents in violation of due process.

Plaintiff makes numerous other allegations about the 

foreclosure, the sale of the property, the process that went along 

with it, and the money Defendant made from the sale.

4-6.)

(Id.

at 6.)

(Id. at 6-

8.)
“was sick at the time ofPlaintiff goes on to allege he 

signing (the renewal] and was 

this foolish and unnecessary

around $250,000.00 of additional unneeded collateral."

believes his lack of capacity made what he refers to as

not of sufficient capacity to sign

note which ceded over to Defendant

(Id. at

9.5 He
Defendant proceeded to repossess(id. 5the "Burke Note" void- 

Plaintiff's vehicles and additional real estate that was listed as

collateral, and Plaintiff believes Defendant sent the notices tc

(Id. at 9-10.) Somewhere alonem address it knew was incorrect, 

the way there was another personal, debt that was secured by twe 

parcels of land in Columbia County and a parcel in Burke Count! 

which were also foreclosed on by Defendant without notice tc 

gld, at 10.5 Essentially, Plaintiff alleges Defendant 

never gave him an accounting, credit, or listing for the “wrongful' 

sales/ never obtained a judgment against Plaintiff, and ultimatel)

Plaintiff.

(Id, at 12-13.)violated his due process rights.

I
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Nevertheless, the Court attempts toCoropl.; Doc, 30, at 11-12.)

decipher the basis of Plaintiff's grievances as best it can, 

a South Carolina resident, brings claims againstPlaintiff,

Defendant for breach of contract, accounting, and illegal entry of

{M. Conspl., at 16-194 The underlying facts 

2001 when Plaintiff executed a note and 

condominium (the "Goodale 

Then in 2006, Plaintiff

safety deposit box. 

start as early as June 

mortgage with Defendant that attached a 

Property"), as collateral, 

executed a note and security agreement on behalf of his business,

(Id. at 2.)

(Id.) PlaintiffSportsman's Link, Inc. (the "Sportsman's Loan"), 

represents that "[n)o security deed was ever 

for the Goodale Property" after the first mortgage was satisfied

! executed or recordedI

"in or before 2005." (Idh at 34 As part of the Sportsman's Link 

Loan, Plaintiff asserts there was a third-party agreement "drafted

. to allow Defendant to attemptby Defendant as an inducement . . 

to circumvent the lending limit restrictions prescribed by f 12

§ 12), essentially doubling the amount the bank could 

legally lend to Plaintiff and his business."

In March 2007, Sportsman's

u.s.c.
(id.)

Link entered Chapter 11

In relation to this bankruptcy, Plaintiff(Id, at 44Bankruptcy.

alleges many other actions took place. He references many renewals 

and modifications to his loans that Defendant fraudulently and

secretly did without reporting them to the Bankruptcy Court, 

ultimately aUeqinq Defendant "circumvent[ed] the law," (Id, at



Case l:21-cv-00099-JRH-BKE Document 46 Filed 05/10/22 Page 6 of 16

Pursuant to federal RuleDavis v. Scherer, 468 U.S. 183 (1984).

of Civil Procedure 8(a)(2), a complaint must contain "a short and 

plain statement of the claim showing that the pleader is entitled 

to relief" to give the defendant fair notice of both, the claim ant 

the supporting grounds. Sell htl,„.Co*B.,_TJ_Twogblfr 5S0 0,3. 544, 

Although "detailed factual allegations" are not 

than an unadorned, the-defendant- 

Ashcroft v. Iqbal, 556 0.8,

$55 (2007).

required, Rule 8 '’demands 

unlawfuliy-haraed-me accusation."

662, 678 (2009) (quoting Twombly, 550 U.S. at 555).

more

complaint must cental?"To survive a motion to dismiss a

sufficient factual matter, accepted as true, to 'state a claim t.<

Id. (quoting Twombly,t * i.relief that is plausible on its face.

550 U.S. at 570). The plaintiff must plead "factual content thai

draw the reasonable inference that thiallows the court to

defendant is liable for the misconduct alleged." IdL 

plausibility standard is not akin to a 'probability requirement,

"Th<

but it asks for more than a sheer possibility that defendant ha;

Id, A plaintiff's pleading obligatioi 

"requires more than labels- and conclusions, and a formulaii 

recitation of the elements of a cause of action will not do.

"Nor does a. complaint suffice if i

acted unlawfully."

Twombly, 550 U.S. at 555.

'further factua'naked. assertions' devoid oftenders

1 The Court must accept all we 11 -"pleaded facts In the Mended Complaint as tru 
and construe all reasonable inferences therefrom in the light most favorable
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Plaintiff states ‘'UShe doctrine of unclean hands applies to 

Defendant for all of the transactions contemplated [in the 

Mended Complaint]." (I&. at 13.) Plaintiff's breach of contract

the

incorporates all preceding paragraphs in the Mended 

Complaint and appears to be based on two allegations: Defendant 

foreclosed on an "invalid" note in 2008, and Defendant's fraudulent 

have tolled the statute of limitations until 2018 when the

His accounting claim

claim

acts

(Id. at 16-17.)wrongdoing was discovered, 

again incorporates the preceding paragraphs and alleges Defendant

failed to provide notice of the seizure and sale of Plaintiff's

the foreclosures and failed to properlypersonal property or 

liquidate his personal property and apply the sale proceeds to his 

{Id. at 17-18.) tod finally, Plaintiff's claim for
!

indebtedness.

illegal entry of safety deposit box simply states 

willfully and illegally drilled and entered Plaintiff's safety 

deposit box" which was "kept open despite ten years of nonpayment." 

Plaintiff had no notice of this situation as he was sick

"Defendant

{Id.)

and out of the country, and he is unsure what happened to the

{Id. at 19.5contents of the box.

i

III. LEGAL SfAHDMtB

! In considering a motion to dismiss under Rule 12(b)(6), the 

Court tests the legal sufficiency of the complaint.

Rhodes. 416 U..S. 232. 236 (1974), overruled on other grounds by

i
Ii Seheuer v.
!
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the litigants, the court and the 

resources," Cramer v. State of
impose unwarranted expense on 

court's parajudicial personnel and 

Fla., 117 F.3d 1258, 1263 {:11th Cir. 1997).

XV. DISCUSSION

to dismiss Plaintiff's Mended Complaint 

Federal Rules of Civil Procedure 12 {b)(6) and 41(b).

Plaintiff has failed to recast his 

instructions and even ii

Defendant moves

pursuant to 

{Doc. 39.)

complaint in accordance with the Court's 

he bad remedied the defects, his allegations are still insufficient

Defendant argues

{Doc. 39-and should be dismissed for failure to state a claim.

1, at l.) Defendant also moves to strike portions of Plaintiff's 

Complaint pursuant to Federal Rule of Civil Procedure 

The Court will address Defendant's motions ii
Amended

1.2{f| - {Doc. 40.)

turn.

it. Motion to Dismiss

Defendant asserts Plaintiff's Amended Complaint is a shotgw

pleading, arguing it should be dismissed pursuant to Rule 41 Cb; 

for failure to comply with the Court's instructions and pursuarv

(Doc, 39.to Rules 8(a) and 10{b) for failure to state a claim. 

1. Compliance with Court Order {Ooc.Jffj,

The Court's January 3, 2022 Order found Plaintiff's origins 

complaint to be an impermissible shotgun pleading.

Specifically, the Court found that each of Plaintiff'

{Doc. 30, a

9-12.)
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Iqbalr 556 U.S. at 678 (quoting Twoafoly, 550 0.$. 

Furthermore, "the court may dismiss a complaint pursuant 

the basis of a dispositive issue of

r reenhancement.

at 557).

to [Rule 12(b|(6)) when/ on

construction of the factual allegations will support thelaw, no
Marshall Cntv. Bd. of Educ. v. Marshall Cnty,.

892 F.2d 1171, 11.74 (11th Cir. 1993} (citing Exec...100/l

v. Martin Cntv,, 922 F,2d .1536, 1539 (11th Cir. 1991)}. 

Pursuant to the Court's January 3, 2022 Order, Plaintiff was 

given, an opportunity to..replead his complaint .because the Court 

found it to be a shotgun pleading.

Eleventh Circuit provides that

cause of action."

Gas Dist

Inc..

I
The(Doc. 30, at 8-12.)

"a district court must sua spoate 

chance to replead a more definite 

before dismissing [the] case with

give the plaintiff at least one 

statement of [his] claims 

prejudice." Embree v, Wyndhaa WorldwidejCorpu, 779 F. Appf* 658, 

662 (11th Cir, 2019) (citation omitted). A court's order requiring 

repleading "comes with an implicit notion that If the plaintiff 

fails to comply with the court's order - by filing a repleader

with the same deficiency - the court should strike his pleading 

or, depending on the circumstances, dismiss his case and consider 

the imposition of monetary sanctions."

878 F,3d 1291,

Vibe Micro. Inc, v.

1295 (Uth Cir. 2018} (internalShabanets,

These procedures are in placequotations and citations omitted). 

because shotgun pleadings "exact an intolerable toll on the trial

loan t-n imncw'Mssrv and. unchanneled discovery, and



Case l:21-cv-00099-JRH-BKE Document 46 Filed 05/10/22 Page 10 of 16

recounts are numerous and are very difficult to link to his claims.. 

Further, Plaintiff states in his response that he is bringing a 

claim of "unclean hands of the Defendant"; however, this is not a 

claim asserted in his Amended Complaint and therefore he cannot 

first time in his response to the motion tcbring it for the 

dismiss.2 (See Mr *t 4-5; Cilaour v. Gates, McDonald,!, Co.,, 382 

p,3d 1312, 1315 filth Cir. 2004) ("A plaintiff may not amend her
. .").) The remaindercomplaint through argument in a brief . , 

of Plaintiff's response rehashes the same factual allegations

previously stated in his Amended Complaint simply separated intc
(Id. at 6-categoriss based on the various foreclosed properties.

Plaintiff also lists so many monetary values the Court is12.)
unable to ascertain their connection to the various allegations

(See JrL at 5-16.) In his secantPlaintiff attempts to bring.

reply in opposition, Plaintiff simply states that "Defendant is 

again confusing the simple nature of (his) Amended Complaint'

(Doc. 45, at 1
once
and that his ’’charge is breach of contract.."

Plaintiff argues "Defendant breached a. security deed by using a 

phantom, instrument(note) to seize Plaintiff's property."

Defendant supplemented its motion to dismiss by arguing that 

"Plaintiff has completely failed to abide by the Court'.! 

instructions, choosing rather to add another 14 paragraphs to hi;

* )

(id.)

i plaintiff simply mentioning the doctrine of ’’unclean hands" during his Ion 
is insufficient to put Defendant on notice of such claim whefactual recount
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claims adopted, the allegations; of all preceding claims without

clearly describing their association with each specific offense.

the Court pointed out that Plaintiff 

worth of events without linking them, to- any

Further,(Id. at 9.)

re-counted years'

specific claim, (Id.)

There are four types of shotgun pleadingsi first, those

count adopts thewhere each"containing multiple counts

allegations of all preceding counts, causing each successive count

. Welland v. Palm leachto carry all that came before . . .
TheCntv. Sheriff's. Off., 792 F,3d 1313, 1321 (11th Cir. 2015).

and immaterialsecond type Is "replete with conclusary, vague.

obviously connected to any particular cause of 301100." 

Id. at 1322. Third are those that do not separate each claim into

Fourth is the "relatively

facts not

See id, at 1322-23.a separate count.

sin of asserting multiple claims against multiple defendantsrare
which of the defendants are responsible for 

. or which of the defendants the claim is brought 

A pleading must only qualify as one of

without specifying

which acts . <

Id. at 1323..against."

these four types to be an impermissible shotgun pleading.

than satisfied] the pleadingPlaintiff argues he "more 

requirements" and that his Amended Complaint "in no way relies 

legal conclusions but contains a detailed factual accountupon mere

of Defendantt*3} illegal practices." 

that Plaintiff includes a detailed factual account, the facts he

(Doc. 41, at -3.) While true

i
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35-1, at 155, 158,(See e.g, Doc.the alleged March 2005 date.
Therefore, the court cannot accept Plaintiff's version of1614

the facts in light of his own proffered evidence, 

evidence shows that "Plaintiff continually pledged this property

Instead, the

Inc.for the business loans to Sportsman's Unk,
{Doc. 44, at

as security
through the last note he executed August 30, 2001."

54
further finds that Plaintiff's Mended ComplaintThe Court

continues to violate the above-described "sins," and is therefor*
first, two of Plaintiff':an impermissible shotgun pleading, 

causes of action explicitly incorporate ail preceding paragraph!
Thi!{See to. Com,pi., at 17, 184

And second, despite the Courl
of the Mended Complaint.

"sin."violates the first
eliminate extraneous material, thiinstructing Plaintiff to

Mended Complaint is still replete with conclusory, vague, am
As pointed otrimmaterial facts, violating the second "sin."

transactions dating back to 2001Plaintiff recountsabove,
including various loans, renewals, payments, and actions; however 

clearly describe what happened in this case and th> 

For example. Plaintiff states h
he fails to

basis for each of his claims.
mentally capable to sign one of the loan renewals,- ye 

breach of contract claim presumably for breach of tha
was not

brings a
Further, under his singula(See id. at 8, 174 

breach of contract claim, he mentions three different "notes," s

same contract.
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rambling 'factual background account* of various wrongs that he 

thinks he has experienced." (Doc. 44, at 1.1 Further, it believes 

Plaintiff is simply trying to "indulge in a wide-ranging fishing 

expedition through discovery requests ... all without any reason 

to believe that a tenable legal claim will miraculously arise from

Defendant also addresses Plaintiff's 

mention of "unclean hands" and argues *{u]nclean hands is only

(Id. at 2. Sthe results."

appropriate as an equitable defense, which Plaintiff has no purpose 

here because the Defendant has not filed counterclaims

Defendant also clarifies the 

and characterizes the transactions and debts in

(Id. at 3-10,3 The Court 

true Plaintiff's version of the facts at

the record

to assert

(Id. at 3.3against Plaintiff."

underlying facts

very different light than Plaintiff,a

is required to accept as

the motion to dismiss stage unless the evidence on 

contradicts Plaintiff's assertions. See Hoefilnq.v,..City,_ofJlfgi,

20163 ("ft district court can811 F.3d 1271, 1277 (11th Cir.

generally consider exhibits attached to a complaint in ruling on 

a motion to dismiss, and if the allegations of the complaint about 

exhibit conflict with the contents of the exhibit

plaintiff alleges after the

a particular

itself, the exhibit controls."3 

original mortgage was paid in full by March 2005, "(n]o other legal 

mortgages were placed on the Goodale Property." (ftm. Compl., at

However, the exhibits attached to his amended Complaint show 

i-he mnndai* PrAncrtv l isted on several lines of credit issued after

2.)
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upon disregard of an order, especially where the litigant has beer 

forewarned, generally is not an abuse of discretion."

Miami Dade Coll., 800 f. App'* 769, 772 (11th Cir. 2020) (internal

But, dismissal under Rule 41(b)

Sarhan v.

quotations and citation omitted). 

is only appropriate where "there is a clear record of delay oi

willful contempt and a finding that lesser sanctions would not 

Goforth v. Owens, 766 F.2d 1533, 1535 (11th Cir. 1885)
The Eleventh Circuit

suffice,"
(internal quotations and citations omitted). 

has held that:
our case law "makes clear that dismissal of a complaint 
with prejudice {as a shotgun pleading] is warranted
under certain, circumstances," Jackson v,_Sank oi_fSLiJL
M.h,f 888 F.3d 1348, 1358 (11th Cir. 2018). One
circumstance is where . . . the pleader fails ^to remedy 

problems with the complaint after being given 
, to do so. See id.

of: Holmes Beach. 817 F. App'it 811, 815 (11th Cir

the
another chance . ,

Tran v. City

2020).
finds that plaintiff willfully disobeyed tinThe Court

Court's January 3, 2022 Order (Doc, 30) by re-filing his Amende

issues the Court instructed him tComplaint replete with the same 

fix. When faced with a shotgun pleading, the Court is required t

give the plaintiff a chance to replead a more definite statemen 

before dismissing the case with prejudice, and that chance wa 

already given. See Eabrea, 779 F. App'x at 662 (citing Vibe Micro

Lesser sanctions would not suffice in thi 

Plaintiff has repled his complaint and has stil
878 F,3d at 1296).

case because
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it is impossible to know under which contract he is bringing a 

(See id. at 17,1 the Court is unable to decipher the basis 

of Plaintiff's three claims due to Ms failure to comply with Rules 

$ and 10 and the Court's prior Instructions.

By incorporating prior assertions and restating irrelevant 

and conclusory facts under these counts, Plaintiff requires the 

Court and Defendant to speculate how to properly apply the factual

claim.

allegations to each alleged count. See Chudasama.v, Mazda Motor

123 F.3d 1353, 1359 n.9 filth Cir. 19371 (classifyingCorfu,
complaint as a shotgun pleading because reader must speculate as 

to which factual allegations pertain to which count), 

plaintiffs indiscriminately incorporate assertions from, one count

afoul of Rule 8(a)(2) by 'materially

"When

to another, they run
increasing] the burden of understanding the factual allegations

Mitchell, Mo. 20-14784, 2022Cummings v.underlying each count.
WL 301697, at *3 (11th Cir, Feb. 2, 2022) (quoting Welland, 792

And, a district court has the "inherent authority 

to control its docket and, in some circumstances, dismiss pleadings 

that fail to conform with the Federal Rules of Civil Procedure* 

Id. at *2 (citing Welland, 792 F.3d at 1320).

F.3d at 1324).

district court may dismiss"On a motion by the defendant, a 

a complaint for failure ... to obey a court order or federal 

Beckwith v. BellSouth telecomms. Inc., 146 F. App'x 368,rule."
"Dismissal372 (11th Cir. 20051 (citing FED. R. Civ, P. 41(b)).
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/o'** day of May,ORDER ENTERED at Augusta, Georgia, this

2022.

s/
J. RANDAL HALL,'CHIEF JUDGE

V united/states district court
Ns^gWTfiERN DISTRICT OF GEORGIA

l

I
I

1



I

Case l;21-cv-00099-JRH-BKE Document 46 Filed 05/10/22 Page 15 of 16
1

failed to file a cohesive legal pleading that follows Rules 8(a){2) 

Based on this, the Court finds Plaintiff's Amendedand 10{b}.

Complaint (Doc. 35) is a "shotgun pleading" and GRANTS Defendant's

Plaintiff's .Amended Complaint shallmotion to dismiss (Doc. 391.

be DISMISSED WITH PREJUDICE.

2. Failure to State a Claim

Amended Complaint to be anlaving found Plaintiff's 

impermissible shotgun pleading and not in compliance with the

Court's January 3, 2022 Order, the Court will not address

Defendant's remaining arguments for dismissal. (See Doc. 39-1, at

6-20.)

B. Motion to Strike

Defendant also moves to strike paragraphs 11, 12, 15, 11, 34,

portion of paragraph 60, and a portion of paragraph 61

{Doc. 40.) Having dismissed 

impermissible shotgun

54, 55, a

from Plaintiff's Amended Complaint.

Plaintiff's Amended Complaint 

pleading, Defendant's motion to strike is DENIED AS

as an
!

V. CONCLUSION

IT IS HEREBT ORDERED thatFor the foregoing reasons,

Defendant's motion to dismiss {Doc. 39) is GRAMTSJ and Defendant's

This matter is40) is DENIED AS MOOT.motion strike {Doc.

DISMISSED WITH PREJUDICE and the Clerk is DIRECTED to TERMINATE
1 an ruanrHra motions and deadlines, if anv, and CLOSE this case.
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? APPELLANTS CEETIFICATE.OF INTERESTED PERSONS

" The undersigned. Pro Se Appellant, certifies that the following is a foil and 
complete list of the parties in this action:

Name Identification and Relationship

Appellant

Appellee
(a) Sohail M Abdulla

(b) Southern Bank

The undersigned further certifies that the following is a foil and complete list 
of officers, directors, or trustees of the above-identified parties:

Identification and RelationshipName
Chief Executive Officer(a) Jamin M. Hujik

(b) Scott M. Frierson

(c) Frank Townsend

After extensive search, Pro Se Appellant could not locate the names of the Board 

of Directors for Appellee Southern Bank,

The undersigned father certifies that the Mowing is a foil and complete list 
of other person, firm®, partnerships, corporations, or organizations that have a 
financial interest in, or another interest which could be substantially affected by the 
outcome of this case (including a relationship as a parent or holding company or 
similar relationship):

President

Chief Lending Officer

i

Identification and RelationshipName

(a) Southern Financial Corpontion(“SFC") Holding Company for Appellee

Board of Directors SfC 

Board of Directors SFC 

Board of Di rectors SFC

(b) Jamin M. Hujik

(c) F, Andrew Mitchell

(d) Scott Brandon
V*l tf'vV'-*
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STATEMENT REGARDING ORAL ARGUMENT

Appellant does not believe that ora! argument will assist the Court m 
reviewing the ruling of the lower court.

1
i

!

!

i
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STATEMENT OF SUBJECT MATTit AND APPELLATE 
JPMSDICnW •

This case was filed in the United States District Court: for the Southern 
District of Georgia with the District Court having jurisdiction based on 28 U.S.C. 
Section 1332. This Court has jurisdiction pursuant to 28 U.S.C. Section 1291 as it 
is an appeal from the final order and judgment of the District Court' that disposed 
of all of PlaintifiAppellanf $ claims.. The lower court issued its final order on May 
10,2022 and Appellant filed and served his Notice of Appeal on June 9,2022.

1
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!
STATEMENT OF THE ISSUES

DID THE COWER COURT ERR IN FINDING THAT APPELLANT’S 
AMENDED COMPLAINT WAS A SHOTGUN COMPLAINT

DID THE LOWER COURT ERR IN FINDING THAT APPELLANT HAD 
DISOBEYED THE DISTRICT COURT’S ORDER

DID THE- LOWER. COURT ERR IN DISMISSING WITH PREJUDICE 
APPELLANT’S STATE COURT CLAIMS

:!

i

i

\
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STATEMENT OF THE CASE

Course of Proceedings and Disposition in the Court Below;

The Appellant filed suit on toe 23,2021 in the Southern District of Georgia. The 
District Court ruled on January 3,2022. that the Appellant’s complaint was a 
shotgun complaint, was difficult to understand, and that Appellant would get one 
opportunity to file a recast Amended Complaint. The Appellant filed an Amended 
Complaint on January 18,2022. On May 10,2022 the District Court ruled that, the 
Appellant had disobeyed the Court’s order dated January' 3,2022 and dismissed all 
Counts with, prejudice and closed the case.

Statement of Facts;

The Appellant had a Song, standing banking relationship with the Appellee going 
back to the late 1980’s. The Appellant did numerous hanking transactions over a 
long period of years until 2007 when Appellant’s corporation. Sportsman’s Link, 
was advised by its attorneys to enter bankruptcy to fend off an. eviction from the 
landlord in which the business was located. This eviction was not bused on non­
payment of rent. The landlord was attempting to evict Sportsman’s link in order 
to expand the Sam’s Club located two doors down.

The Appellee used this situation to lake Appellant’s properties through a series of 
wrongful and illegal means. One of these was to attempt to revive a dead note and 
claim to use: it to foreclose on certain property which violated its security deed. 
"The Appellee made substantial monetary profit from these wrongful actions. The 
Appellant is giving only a short background and a portion of the material facts 

since the Amended Complaint speaks for itsclf.

Standard of Review: The Court will review this decision de novo.
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SUMMARY OF ARGUMENT

The Appellant’s ease was dismissed on May 5, 2022 (DOC. 46) with prejudice by 
the lower court for the sole reason of disobeying die court’s previous order dated 
January 3,2022 (DOC. 30) (hereafter “Original Order”). In this, previous order, 
the district court ruled that the Appellant’s original complaint was a shotgun 
complaint, that in essence the complaint was difficult to understand because of 
multiple transactions over a period of years,, that the Appellee/Defendant was put. 
in a difficult position to answer the charges made in the original complaint, and 
that only three of the counts were to remain with three being dismissed.

The Appellant filed an Amended Complaint (hereafter “Amended Complaint’) on 
January i 8,2022 (DOC. 35) in which he abided, by the District, Court’s Original 
Order. The Appellant removed the dismissal counts, made as plain a statement as 
he could with all paragraphs being relevant to the Counts of Breach of Contract 
and Accounting, incorporated the paragraphs properly because they were relevant 
to these Counts, reduced the number of Defendants to only one, and (before the 
filing 0f the Amended Complaint) filed briefs in the Court which cleaily explained 
the nature of the charges being made against the Appellee. The Appellant acted 

intentionally to obey toe Court’s order.

Further, the District Court should not have dismissed the state law claims with 
prejudice. The Appellant obeyed toe District Court’s Original Order, and toe 
district court did not rule on Failure To State A Claim Upon Which. Relief Can Be 
Granted. All of toe Counts' in the instant case are state law claims which should 
not have been dismissed at all and certainly not with prejudice.
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ARGUMENT and- citation of authority

The District Court’s entire ruling is that the Appellant disobeyed the court’s order 
dated January 3, .2022 (hereafter "Original Order") See DOC. 30. The Appellant 
will show that die lower court abused its discretion, and. that the Amended 
Complaint Mis within the boundaries set forth by this honorable Court and should 

not have been dismissed

The District Court, in its Original Order, ruled that a, the Appellant’s original 
complaint was a shotgun complaint and that the Appellee/Defendant was put in a 
difficult position to answer the charges made in the original complaint b. that in 
essence the complaint was difficult to understand because of multiple transactions 

a period of years c. that only three of the counts, were to remain with three
being dismissed,

t. As to the Amended. Complaint being a shotgun complaint

Hus honorable Court has defined what a shotgun complaint is: “Though the 
groupings cannot be too finely drawn, we have i dentified four rough types or 
categories of shotgun pleadings. The most common type — by a long shot — is a 
complaint containing multiple counts where each count adopts the allegations of al: 
preceding courts, causing each successive count to carry all that came before and 
the last count to be a combination of the entire complaint 11 The next most 
common type, at least as far as our published opinions on the subject reflect, is a 
complaint that does not commit the mortal sin of re-alleging all preceding counts 
but is guilty of the venial sin of being replete with conclusory, vague, and. 
immaterial facts not obviously connected to any particular cause ot action. 12 The 
third type of shotgun pleading is one that commits the sin of not separating into a 
different count each cause of action or claim for relief. 13 Fourth, and finally, there 
is the relatively rare sin of asserting multiple claims against multiple defendants 
without specifying which defendants) are responsible for which acts or omissions, 
or which of the defendants) the claim is brought against, 14 Tb.e unifying 
characteristic of all types of shotgun pleadings is that they fail, to one degree or 
another,, and in one way or another, to give the defendants, adequate notice of the

over
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claims against- them and the grounds upon which each claim rests.” Banrnpm v.
/lim*rf,_F.3d__, 2021 WL 359632 (llthCir. 2021)

The Appellant reeojpu'zes this honorable Court’s standard for a shotgun complaint 
and would point out that, his Amended Complaint (DOC. 35) does not commit the 

sins listed.

First, die Appellant did not incorporate'all of the paragraphs in each Count of the 
Amended Complaint, only the first two Counts and not the last Count The 
Appell ant incorporated where he did because all of the preceding paragraphs relate 
to the fust two Counts of Breach of Contract and Accounting. The Accounting is 
directly related to the Breach of Contract since Plaintiff alleges that he was not 
given credit for certain monies received by the Appellee thereby breaching the 
security deeds. The Appellant, otjly had three Counts;, and did not incorporate 
paragraphs with the last Count The Appellant only incorporated two Counts with 
the preceding paragraphs- being related to those Counts, which cannot make it a 

scattershot complaint

Second, Appellant believes that all of the paragraphs in the Amended Complaint 
ace directly relevant and material to the Counts listed trad are not “conctusory, 
vague, oriimnatsrifkl" The Appellant made as short and plain a statement as he 
could make given the- underlying feels and his effort to help the Court and the 
Defendant understand the Counts alleged.

For example, the bankruptcy issues,, among all the others, are directly relevant and. 
are linked, directly to Counts 1. and 2. Appellee itself states that it usd the August 
315,200? Sportsman’s Link loan, to foreclose on the Riverbend Property, (See 
DOC. 13 pp. 4-5 Supplemental Affidavit) which is not toe ami exhibits a breach 

of contract as will be dealt with below.

Also, the charge of Accounting relates directly to all the transactions and how 
much money was taken in by the Appellee and whether credit was given to the 
Appellant This was'recognized by the Appellee. (DOC. 13 pp. 7-8). A true 
accounting would show the breaches of the security deeds.
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The Amended Complaint dearly laid out the elements of a breach of contract and 
the Appellee had notice and understood exactly what was being alleged against 
them which will be proven below.

Third, the Amended Complaint separates the Counts correctly and does not 
commit this sin.

Fourth, there is only one Defendant in the Amended Complaint, so this sin .could 

not have been committed.

b. As to the Amended Complaint Being Difficult to Understand

Die Amended Complaint is clear and understandable on its own, and is especially 

so in light of the additional filings on the record.

The Appellee was given adequate notice of the claims against it and the tactual 
allegations that support those claims. A dismissal under Rules 8(a)(2) and 10(b) is 

appropriate where “it Is virtually impossible to know which allegations of fact are 
intended to support which claims) for relief” Anderson, 77 F.3d at 366 (emphasis 
added). Mo such virtual impossibility exists in this case.

The Defendant clearly understood the Counts alleged against them as laid out in 
the .Amended Complaint, The. clear evidence: of this is the feet that the Appellee’s 
attorney made the extraordinary' moj^ to file a sworn affidavit (hereafter 
“Affidavit” (DOC. B) on behalf offts client to address the Counts in the 

Amended Complaint. This same attorney represented the Appellee, in every single 
transaction contemplated in the Amended Complaint including the bankruptcy.. 
His knowledge of the transactions is more than intimate. Appellee, in its Affidavit 
dealt directly with the charges of Breach, of Contract and Accounting; obviously 
comfortable enough k its understanding of the relevant and material issues to 
make sworn statements under penal ty- of perjury regarding them. Further, the 
Appellee Jn multiple other filings in this case, addressed the charges alleged 

against them. (DOC. 39 and 44)

The Appellant was, forced to respond to.the Affidavit via a Surreply Brief (DOC
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Affidavit ta Paragraph 61 of The Amended Complaint, the Appellant cites this 
document which incorporates it Into the-Amended Complaint

The Affidavit and the Surreply Brief undermine any argument of the Appellee that 
a, they did not understand die'Counts against them or b. that these Counts do not 
have validity. (Doc. No. 35, Exhibit 1.4, pp. 12)

The lower court seemed to overlook the Affidavit and all the other additional 
filings oCAppellait; including Appeflaat’s Surreply Brief; which gave crystal 
clarity to Appellant’s case.

In Johnson, v. City of Shelby, 135 $. Ct 346 (2014), the Supreme Court stated, the 
basic objecti ve of the Federal Rules of Civil Procedure is to “is to avoid civil cases 
fuming on technicalities” and all a complaint must do is state, ‘‘events that, [as] 
alleged, entitled them to damages” and once defendants are informed of "the 
factual basts for [a] complaint, [a plamtif&j required to do no more to stave off 
threshold dismissal” Id. at 347. .In Skinner v. Switzer, 562 U.S. 521 (2011) the 
Supreme Court acknowledged, a complaint need not be “a model of the careful 
drafter's art...[nofj pin plaintiffs claim for relief fo: a precise legal theory to meet 
the pleading requirements of Fed. R. Civ , P, 8(aX2). Id. it 530.

There are no mortal or venial sins committed by the Appellant in the Amended 
Complaint since, it clearly enabled the Appellee to answer the allegations, did not 
violate the Rales, and it is not a shotgun complaint according to this honorable 
Court’s directives. The Appellant’s Amended Complaint speaks for- itself and 
meets the minimum requirements to survive a dismissal.

& Arte three of the mm Is being disialssed

The Appellant properly deleted the Counts ordered by the District Court to be 
dismissed and did not include them in his Amended Complaint.

As a side note, nowhere in its Dismissal Order does the:Di strict Court notate that 
t& Appellant is pro'se.
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The Underiving dailiis

Although the District Court di d not rule directly on the Counts alleged in. the 
Amended Complaint, the Appellant will address them since the District Court: 
chose to touch on than In. its Dismissal Order. The Appellant laid out a. clear and 
understandable case for Breac h of Contract and for an Accounting, The 
Accounting is inextricably, tied to the Breach of Contract since credits were not 
applied to the Appellant for monies received, thereby breaching the security deeds. 
If the Court must accept all of foe-allegations of foe Amended Complaint as true, 
then foe Appellant has made a.plausible argument foreach of these Counts.

The Appellant’s fundamental argument with regards to the property located at 112 
Riverbend Drive (hereafter "Goodale Property-) is that its foreclosure was based on 
the June 29,2001 Note; which on the face of it expired and was dead on or before 
June 29,2002. In 2007, the Appellee had the Appellant sign a modification of the 
(now dead) June 29,2001 Note (hereafter Fraudulent: Modification) which 
purportedly extended, foe expiration date from. 2002 to 2008 and added over 
$642,583.46 to the original face amount on foe dead June 29,2001. Note. [Plus, foe 
Modification was not used, to foreclose on foe Riverbend .Property]. You cannot 
modify a dead note. This is a modification and not a renewal. Further the District 
Court erred when it stated regarding foe Appel lant that “He references many 
renewals and modifications to his loans’1 (See Doc. 46 Page 3). The Amended 
Complaint only refers to one modification; because there was only 
modification. This is aa important error because foe Fraudulent Modification 

unique, one time only document foe Appellee used in order to attempt to

one

was a
revive a dead note and make it easier for them to seize Appellant’s property. 
There was no valid mortgage on foe Goodale Property and the security deed was
breached.

The Appellee swore to foe Lower Court foat It had used the August 30,2007 
business loan to foreclose on the Goodale Property. The Appellee was required to 
sue the Appellant for a deficiency in order to obtain the Goodale Property, which it 
did. not do. As further evidence of the deceit, the Appellee bought foe Goodale 
Property back in for only $125,000.00 In which $843,455.46 was supposedly owed 
on it This is with the Richmond County Superior Court knowing nothing about a
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business loan, and only knowing of the (now dead) June 29,2001 Note with a face 

amount of $200,872.00.
In the Deed Under Power the Appellee filed on November 4*, 2008, which it used 
to seize the Goodale Property, the Appellee states to the Clerk of Superior Court of 
lUitoraondCoimty:'“Whereas, heretofore on June 29,2001, Sohail M. Abdulla, did 

and deliver to Southern Bank, a certain Deed to Secure Debt to theexecute
hereinafter deserlljed land to secure toe payment of a certain1 Note, dated June 29, 
2001, all as ..shown'by toe record of said Deed to Secure Debt in the Office of the 
Cleric of Superior Court of Richmond. County, Georgia, to Deed Book 738,,Page 
2048-2058: and the Parties of the First Part defaulted in. the payments due and 
Southern..Bank has .declared, the entire indebtedness due and payable” (See Doc. 
No, 35-1 Exhibit I2p. 143)

This ’paragraph to toe Deed Under Power makes it crystal clear tout the Appellee 
used onf* the dead June 29,2001 note to seize the Goodale Property'. This clearly 
contradicts. their sworn statements to toe Court and their statements to the 
Appellant and the Court to toe .limited discovery granted by the Court. When given 
limited discovery' by the lower court, the Appellant made certain requests for 
documents to the Appellee, (Paragraph 30, Doc. 35, Doc. 35*1 Exhibit 12, pp. 133) 
The first discovery request made by the Appellant was for:

I. A copy of toe Default Notice/Letter sent out prior to the foreclosure of 112 

Goodale Drive Augusta, GA 30901.

Tire 'Appellee responded, as follows: Attached is a Defaylt..JLeBgr dated 
September 19, 2008, Loan No. 4! 3519600, as it pertains to 112 Riverbend 
Drive, Augusta, Richmond County, GA 30901. Also included is the JgfteLto 
the Augusta 'Chronicle along with the Notice of Sale Under Power. These 
notices were sent via Certified Mail. Also enclosed is copy of the front of the 
envelope which was returned by the U.S, Post Office marked “Return, to Sender 
- Unclaimed - Unable to Forward” (See Doe. No. 35-1 Exhibit 11, pp. 135-
141)
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The abovementfemed Notice of Sale Under Power sent to the Augusta Chronicle 
states dud the original principal amount was $200,872.00. Loan Number 
413519600, which is the August 30,2007 business loan, never had an original 
principal amount of $200,872; that is the original principal amount of the dead, 
expired, and paid off June 29,2-001 mortgage. The Appellee created a 
fraudulent modification to give an' appearance of legitimacy since there,ygs.na 
Avicnt mmtpape on the Goodaie Property. The Appellee swore to the tower 
court in the Affidavit that Loan Number 413519600 was used to foreclose, 
whichis clearly felse.f Doc. 35-1 Exhibit 14 Affidavit, Page 153] (Of further 
interest, in the default, letter the Appellee stated the balance, owed was 
$888,857.00 and in the Sworn Affidavit Mr. Wiihelmi states Approximately 
loan balance $846,940.00 See.Doc. 35-1 Exhibit 11, Goodale Default Letter 
Page 136)

Put simply, the Appellee modified a dead note, and then used die. dead note tc 
foreclose, and via its counsel lied: about it to the District Court in a sworn affidavit 
Fufdier. the Appellant did not receive funds or credit for this .sale. The security 

deed was breached by

a. Using illegal meansto enforce the security deed
b, Not giving Appellant credit for the sale

Die Appellee simply used .clever language to the Court to cloud this clear issue 
and the Appellant in his Suixepfy Brief (Doc. 19) expounded oh this thoroughly.

Also, the Court, below made a fundamental error in its Dismissal Order stating that 
the Appellant’ s own statement is contradicted by its own documents. Die Court 
attempted to show that the Appellant was''misleading the Court by stating that “no 
other legal mortgages were placed on the Property1". Fhe Court used the ensuing 
busmesaloans to Appellant’s corporation as proof that Appellant was wrong and 
that His own documents spoke against him. (See Doe. 46 pp-, 11.-12)

Tile fact is that no other legal mortgages'were placed on. the; Property. A mortgage 
by definition is a “loan for the purchase of real property, secured by a lien on the 
property.” The subsequent business loans that the Court cites are not mortgages. 
This is particularly relevant to the Appellant’s Count for breach of contract. F irst,!

!
1 mbf«/%!•> fK<» rr»Q:i ciC4.____ . tt____  L _. J i ~it.. -
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collateral for the business loan, Second* the Appellee was required to sue the 
Appellant to obtain the Goodaie Property to satisfy any deficiency; which the 
Appellee never did because it was easier to pretend they had a mortgage on the 
Goodaie Property; and there was no deficiency to bool The August 30,, 200? 
business loan was not used to foreclose on the Goodaie Property according to the 
Appellee’s own statement to the .Richmond County Superior Court. The Appellee 
purportedly used the dead June 29* 2001 Note which actually had been a mortgage 
at one time. The security deed was clearly breached.

Also, in his Suiteply Brief, the Appellant showed the Court how the Appellee had 
given contradicting statements to multiple courts. This includes telling, the 
Richmond County Superior Court that it used the June 29,2001 Note to foreclose 
on the Goodaie Property' and not the August 30,2007 Sportsman’s Link loan 
which it told the district court it used. (See Doc. 19 Pages 4-5)

Furthermore* the Affidavit filed by the Appellee should have pul the final nail in 
any credibility that it may' have had (DOC-13). TThd Appellant in its Surreply Brief 
(DOC. 19) exhaustively detailed the multiple clearly ...false statements made by the 
Appellee on material issues. Including,, but not limited to; Swearing that the 
Appellee had used the August 30,200? Sportsman’s Link loan to foreclose on the 
Goodaie Property (DOC. 13). The dead June 29,2001 mortgage is what the 
Appellee claimed to the Richmond County Georgia Superior Court it: had used to 

foreclose.

I

Swearingithat the Appellee had given a fall and .truthful accounting of the 
monies involved in the various transactions (Doc. No. 13 pp. 4-8). Almost 
all of the amounts, gi ven are incorrect and contradict the documented record 
along with overlooking the obviously fraudulent write offs. Doc. No. 19 pp.
7-11)

b. Swearing that the Appellee had a net loss of $141,000. This is not only an. 
untrue statement in and of itself, it directly contradicts previous sworn 
testimony of the Appellee’s 30(b)6 witness Ralph Dickey who swore that the 
actual loss was over $363,000. Doc. 35- L, Exhitib 29, Paragraph 7, pp 246- 
247. Exhibit 4, pp. 32-33, Deposition Page 45, Line I through. Page 47, Line 
12) And also Appellee swore that "This figure does not include accrued
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interest, all legal fees associated with bankruptcy am! foreclosures, 
commissions, auction costs, etc*. (Doc- No, 13 p. 5 and 8), 

c. Swearing that the Appellee had used the August 30,200? Sportsman's Link 
loan to foreclose on the Riverbsnd Property. The dead June 29, 2001 
mortgage is what the Appellee claimed to the Richmond County Georgia 
Superior Court it had used to foreclose, (Doc, No, 13 pp. 5 and 8}

d. Inserting a loan from someone other than the Appellant to mislead the court 
and to skew the numbers in their fever. (Doc. 19 Page-9}

Further, the* Appellee’s counsel, Mark Wilhelms. who signed off on the 
.Affidavit and the Appellee’s previous (30) b(6) witness contradict the Affidavit.

In the deposition taken on March 15,2018, several important statements were 

made.

1, On Page 34 Lines 1-9 of the depostion, the Appellee’s 30(b)6 witness Ralph 
Dickey testifies that you have to have a mortgage on real estate to secure it 
in the business loan. Appellee has shown that there, was no valid mortgage 
on the Goodale Property. (See Doc. No. 35-1 Exhibit 4, p. 30)

2. On Page; 40 Lines ,18-25 of. the deposition, Appellee’s attorney, Mark 
Wilhelmi contradicts his own affidavit by testifies that there was a valid 
mortgage on the'Goodale Property. He testifies that the Appellee rolled the 
fraudulent modification into fee August 30,200? business loan and. that the 
original principal amount otthe lone 29,200! loan was never paid off. This 
is patently false and Appellant has proven it. (See Doc. No. 35-1 Exhibit 4.
p. 31}

3, On Page 60 fine 16 through Page 61 One 3 of the deposition, Mark 
Wilhelms once again testifies feat the fraudulent modification is somehow 
valid,, that there .is- a mortgage on fee Goodale Property, and feat it was 
included in the August 30, 2007 business loan. 'This is clearly feise and 
contradicts his .Affidavit: in. which he stated he used the August 30, 2001 
business loan in order to foreclose on the Goodale Property. (See Doc. No. 
35-1 Exhibit 4, pp, 36-37)
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la Appellant’s Suirepiy Brief, (DOC. 19} which was filed before the Amended 
Complaint was filed, the lower court was gi ven ample explanations of the issues 
before the court prior to Appellant filing the Amended Complaint. Further, 
because of the Appellee’s filing of an affidavit addressing the charges and of 
Appellant’s filing that addressed and explained in detail the charges, the Appellant 
presumed that both the lower court and the Appellee should have no trouble 
understanding the Counts laid out in the Amended Complaint.

Another fundamental issue that was completely overlooked by the lower court is 
the write offs that the Appellee did. For the Columbia County Note in the face 
amount of $363,000, the Appellee bought it back in for $350,000 and wrote off 
1363,000 which was the entire amount of the Columbia County Note. This is 
blatant and clear evidence of the Appellee’s wrongdoing with regards to 
Appellant’s account balance and monies owed. These write offs also breach all of 
the security deeds. (Doc. 19. pp, 7-8 a-f, p-!0 Doc. No. 35-1 Exhibit 29, Paragraph 
7, pp 246-247. Exhibit 22, p. 249)

The Appellee also wrote off $35,253.00 on the Burke County Note while at the 
same time receiving $147,750.00 . This is prima fade evidence of Appellant’s 
funds .being mishandled, by the Appellee, (Doc, No. 35-1 Exhibit 22, p. 249)

This honorable Court should also be made aware of toe untruths in the Appellee’s 
Supplemental Brief in Support of Motion to Dismiss (hereafter "Final Brief), 
filed by toe Appellee, The Appellee: used its Final Brief in an attempt to felly 
discredit the Appellant and mislead the District Court.

The Appellee states "Also, for clarification, on page 9 of Plaintiffs Response to 
Motion to Dismiss (Dkt. No. 41), Plaintiff alleges Defendant, filed a Fraudulent 
Claim (Proof of Claim) against Plaintiff pertaining to 3.68 acres located in 
Columbia County, Georgia. Dkt No, 7. This is untrue. This property was released 
to Plaintiff on March 27,2005 ss so indicated on the Note dated June 14,2005.
Dkt. No. 35, Exhibit 14 (Dkt No. 35-5, p. 158-160). The loan dated July 27,2006 
only lists the Goodale Landing real estate. Dkt. No. 35, Exhibit 14 (Dkt. No. 35-1, 
p, 161463). The backhoe, 2003 Hummer and furniture at: 1420 Washington Road, 
Auguste, GA were also previously released and not included lit the Proof of

I
l
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dated Math 22,2007. Dkt. No. 7. Plaintiff makes Mse allegations that contradict 
the exhibits to his own Amended Complaint, yet remarkably claims “unclean 
hands’* by Defendant" (See Doc. 44 Page 7}

The bankruptcy claim clearly contradicts this;

1. Doc. 35-1 Page 94,95,97,2003 Hummer.
2. Doc. 35-1 Page: 102,103 Backhoe,
3. Doc. 35-1 Page 102,103, Columbia County 3I'-Acre
4. Doc. 35-1 Page 103,3.68 Target Columbia County
5. Doc. 35-1 Page 104,1420 Washington Road, should be 4020

Another false and misleading argument used in its Final Brief, the Appellee argued 
that the Gbodaie Security Deed gave the Appellee power to foreclose, stating "Dkt. 
No. 35, Exhibit 2. The security* deed, on page 2, states it was security for "the 
repayment of the- Loan, and gfl renewals. extensions., and mocMmlkmi of the 
Note." Dkt No. 35,Exhibit 2 (emphasis added). Between 2001 and 2004, this 
loan was renewed, modified, and extended five (5) additional, times. Each 
renewal recited the Ooodale Property as security,H See Doc. 44 Page 4 
This is false because there was not a valid mortgage on the Goodaie Property.
There were no extant renewals of any kind nor any valid, legal modifications to the 
Original Note, There was no mortgage on the Goodaie Property. The Appellee had 
to sue in order to obtain any deficiencies. By making this argument, the Appellee 
is simply pointing to one of the clauses of Goodaie Security Deed in which it 
breached.

Another issue of importance is that the Appellee in its Final Brief on March 1, 
2022, finally admitted that that Third Party Agreement attached to the August 30, 
2007 Sportsman’s Link note specifically stated that the Appellant was not 
personally liable for the debt. The Appellee had to sue to obtain the Riverbend 

Property', (See Doc. No. 44 p. 4)

As: to Count Three its the Amended Comprint, the Appellant has shown that the 
Appellee did i« fact claim to drill the safe^dbppsit box in 2017.. (See Doc. No. 
35-1 Deposition of Ralph Dickey pp. See .DpbJ’5-i Exhibit 4, Pages 26-27

1 9 f !«» 1 Wiw 'ri ,T IWk.1 (Yu Tins mf»an« that tt»
i
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District &wt errefitt string thatfee Appellee was put of the county and sick at 
the time of drilling the box i» 2011 NO one disputes that the Appellant was'm the 
country and well- in 2017, Also, the Appellee knew that Appellant was represented 
by counsel, at the -time, that the Appellee knew who fee counsel was, aid how to 
contact him. Notice was Only given after the fact and conveniently the records 
card of the Appellee for this box went missing. See (Doc. No. 35-1 Letter of Mark 
Wilhelmip,-See Doe, 35-1 Exhibit^ Wilheiml letter, August 3,20,17, Page 272) 
The Appellant has made a plausible case for the violation of this Count,

Also, thefower court did'riot rule on fee issue of Failure, to State a Claim Upon 
W&foti'Relief Can iteGranted.

Dismissal wife PralMke.gjdfflBEEBg
Not only should the Amended Complaint have survived, a dismissal as laid out 
above, but it certainly should not have warranted fee extreme sanction of being 
dismissed with prejudice. This honorable Court has spoken on this issue: a 
dismissal with prejudice, whether on motion or m.spmte, is an extreme sanction 
that may he property imposed only when: ‘(l) a party engages in a elm'pattern 
of delay or willful contempt (comumacbus conduct); and (2) the district court 
specifically fnsds that lesser sanctions would not suffice. ’ ” Id. at 1337-38 
(emphasis omitted)) (quoting World Thrust Films, Inc. v. Inti Family EntmX Inc.,

' 41F. 3d 1454,1456 (1lih Or. 1995).

The Appellant never engaged in a pattern of delay or willful contempt wife regards 
to the Court. First, Appellant was only given one chance to amend his complaint 
so there could not possibly be a continuous pattern of contempt. Secondly, the 
Appellee clearly acted, to obey fee Court’s order by dismissing the Federal Counts, 
dismissing one of the Defendants, and not confusing the Defendants in its 
Amended Complaint since there is now only one. Farther, Appellant omitted 
certain paragraphs and edited the Amended Complaint in a sincere effort to obey 
the Court's order. Appellant also firmly believes that all of the paragraphs 
contained in. the Amended Complaint are relevant and material.

Additionally, the Court did not address the issue of Failure to State a Claim Upon 
Which Relief Can Re Granted nor did it exercise supplemental, jurisdiction over the
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state law causes of action, which are, in the normal course of proceeding, 
dismissed without prej udice.

la Vibe Micro, Inc. v. Shabanets, 878 F3d 1291,1295 (11* Cir. 2018), this Court 
reversed the lower Court’s ruling on dismissal with prejudice stating that: “if the 
district court instead chooses to dismiss the state law claims, it usually should do 
so without prejudice as to refiling in state court, Crosby v. Paulk, 187 F.jd 
133.9,1352 (Uth Cir, 1999). We find that to be particularly the case where, as 
here, the dismissal occurs .without any analysis of the merits of the state claims.
The district court dismissed the entire SAC with prejudice on non-merits Rule 8 
grounds. However, to whatever extent that the SAC includes state law claims, the 
dismissal should have been without prejudice as to refiling in state court..'’

The District Court made no specific ruling on the merits of the state law claims, 
and there should not have been dismissed with prejudice.
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CONCLUSION

The lower Court abused its discretion ia its finding that Appellant* s. Amended 
Complaint was a. shotgun complaint, that Appellant violated the Court’s order, and 
that the charges should be dismissed with prejudice* The Appellant respectfully 
asks flat this honorable Court reverse the ruling of the District-Court and the 

Appellant he allo wed to have his- case proceed forward.

Or September I 12022

s/

^dSSSU. Abdulk,Pm Se Appellant 

64? Vincent Ave, ME:

Aiken, SC 29801 

sroafeojdlMvexotB

I-202-603-505B

i
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Opinion of the Court 22-120372

Appeal from the United States District Court 
for the Southern District of Georgia 

D.C. Docket No. l:21-cv-00099-JRH-BKE

Before Wilson, Jordan, and Branch, Circuit Judges.

PER CURIAM:

Sohail Abdulla appeals the district court's order granting 
Southern Bank’s motion to dismiss his pro se amended complaint, 
which raised breach-of-contract, accounting, and illegal-entry-into- 
a-safety-deposit-box claims. On appeal, he argues the district court 
erred by dismissing his complaint. After careful review, we affirm. i

I.

On June 23, 2021, Abdulla filed his initial complaint against 
Southern Bank and its former holding company, Sardis Bankshares, 
Inc., alleging violations of several federal and state laws. Southern 
Bank and Sardis moved for a more definite statement and to dis­
miss for numerous reasons, including failure to state a claim. The 
parties stipulated a dismissal of Sardis from the lawsuit. On January 
3, 2022, the district court granted the motion to dismiss as to the 
federal law claims for failure to state a claim, determining those 
statutes lacked a private cause of action. The district court then

i

i
^ In its brief on appeal, Southern Bank asks us to sanction Abdulla pursuant to 
our Local Rule 25-6(a)(l) for arguing on appeal that Southern Bank lied in an 
affidavit below. We conclude that sanctions are not appropriate here.
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noted that the remainder of Abdulla’s initial complaint was a shot­
gun pleading and gave him an opportunity to amend. The district 
court explained that Abdulla had to set forth each of his claims as 
separate claims, clearly allege the appropriate facts under each of 
his claims, state each claim plainly and succinctly without conclu- 
sory allegations, and eliminate extraneous material.

On January 18, 2022, Abdulla filed his amended complaint, 
alleging diversity jurisdiction over his state law claims. Abdulla 
marshaled three counts: (1) breach of contract, (2) accounting, and 
(3) illegal entry into a safety deposit box. His breach-of-contract 
and accounting claims contained very little factual matter and con- 
elusory allegations. These two counts also incorporated his previ­
ous sixty factual allegations, discussing various properties and the 

bank notes attached to each property and other actions allegedly 

taken by Southern Bank. The accounting claim also incorporated 

the allegations listed in his breach-of-contract claim. His third 
claim—illegal entry into a safety deposit box—contains only two 
paragraphs, one of which contains multiple allegations ranging 
from specific-and-detailed to conclusory. Abdulla also attached 

270 pages of exhibits. Southern Bank moved to dismiss for 
failure to state a claim or failure to comply with the Federal Rules 

of Civil Procedure and the court’s prior order.

On May 10,2022, the district court granted Southern Bank’s 
motion to dismiss, finding Abdulla’s amended complaint to be a 
shotgun pleading because (1) two of his claims incorporated all pre­
ceding paragraphs; (2) the amended complaint contained

over
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"conclusory, vague, and immaterial facts”; and (3) he failed to 
clearly describe the basis for each of his claims, specifically noting 
that because he referenced three different notes, it was hard to dis­
cern what basis upon which his breach of contract claim rested. 
The district court also found that Abdulla willfully disobeyed its 
prior order by filing the amended complaint without correcting 
identified issues and that, for the above reasons, dismissal with prej­
udice was an appropriate remedy. Abdulla timely appealed.

II.

Abdulla argues that the district court erred in dismissing his 
amended complaint for three reasons. First, he argues the district 
court erred in determining that his amended complaint was a shot­
gun pleading. Second, the district court erred in finding that he 
willfully disobeyed the court’s prior order. Last, the district court 
erred in dismissing his state law claims with prejudice.

First, we review a district court’s dismissal of a complaint as 
a shotgun pleading for abuse of discretion, Barmapov v. Amuial, 
986 F.3d 1321,1324 (11th Cir. 2021). A complaint must contain "a 
short and plain statement of the claim” showing that the plaintiff is 
entitled to relief. Fed. R. Civ. P. 8(a)(2). Further, claims should be 
stated “in numbered paragraphs, each limited as far as practicable 

to a single set of circumstances.” Fed. R. Civ. P. 10(b).

Shotgun pleadings include complaints that: (1) contain 

"multiple counts where each count adopts the allegations of all pre­
ceding counts”; (2) are "replete with conclusory, vague, and

!

;
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immaterial facts not obviously connected to any particular cause of 
action”; (3) do not separate each cause of action or claim for relief 
into separate counts; or (4) assert "multiple claims against multiple 
defendants without specifying which of the defendants are respon­
sible for which acts or omissions.” Weiland v. Palm Beach Cnty. 
Sheriff’s Off., 792 F.3d 1313,1321-23 (11th Cir. 2015). All of these 
types of shotgun pleadings are characterized by their failure "to 
give the defendants adequate notice of the claims against them and 

the grounds upon which each claim rests.” Id. at 1323.

Here, the district court did not abuse its discretion in dis­
missing Abdulla’s amended complaint as a shotgun pleading. Ab­
dulla’s amended complaint fits into two of the categories enumer­
ated above. First, Abdulla incorporated his first count into his sec­
ond count. Although we recognize that this may not be the most 
egregious manifestation of a shotgun pleading, our case law states 
that a complaint with many counts that incorporate all preceding 
counts is a shotgun complaint. See Ambrosia Coal & Constr. Co. 
v. Morales, 368 F.3d 1320, 1330-31 n.22 (11th Cir. 2004). Second, 
Abdulla's amended complaint contains numerous conclusory, 
vague, and immaterial facts. For example, Abdulla discusses bids 
he made on foreclosed properties and the sale of those properties, 
including financing and down-payment information. He also in­
cludes allegations about advice counsel allegedly gave to Southern 

Bank. Further, Abdulla’s breach-of-contract claim identifies 
breaches of multiple contracts in one breach of contract claim. 
While we recognize that Abdulla’s amended complaint is not the
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Thus, we conclude that the district court did not abuse its 
discretion by dismissing with prejudice Abdulla’s amended com­
plaint as a shotgun pleading.2 Having made this determination, we 
decline to further decide whether the court abused its discretion by 
dismissing Abdulla’s amended complaint with prejudice for violat­
ing its prior order.

Abdulla relied on our case in Vibe Micro, Inc. v. Shabanets, 
878 F.3d 1291 (11th Cir. 2018) to argue that the district court should 
not have dismissed his state law claims—what amounted to, after 
the dismissal of his federal claims, his entire amended complaint. 
Vibe Micro is distinguishable from the case we face here, however. 
In Vibe Micro, we concluded that when a district court dismisses 
an entire action that includes pendant state claims, it should ordi­
narily dismiss the pendant state claims without prejudice to that 
they may be refiled in the appropriate state court. Id. at 1296-97.

2 It is true that "while this circuit’s shotgun-pleading rule applies to everyone, 
ordinarily give pro se litigants more leeway when it comes to drafting.” 

Pinson v. JPMorgan Chase Bank, Nat’lAss’n, 942 F.3d 1200,1208 (11th Cir. 
2019). However, like other litigants, if a pro se litigant files an amended com­
plaint without substantially fixing the identified deficiencies in the original 
complaint, dismissal with prejudice may be warranted. See Jackson v. Bank of 
Am., N.A., 898 F.3d 1348, 1358-59 (11th Cir. 2018). Here, the district court 
gave Abdulla another opportunity, and he failed to fix the deficiencies.

we
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Here, Abdulla’s case is distinguishable. Abdulla’s amended com­
plaint contained no federal law claims, and he asserted diversity ju­
risdiction as the basis for his claims being in federal court. His state 
law claims were not based on supplemental jurisdiction like in Vibe 

Micro.

Thus, we affirm the district court’s dismissal of Abdulla's 

amended complaint.

AFFIRMED.
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Defendant-Appellee,

SARDIS BANKSHARES, INC.

Defendant.

Appeal from the United States District Court 
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D.C. Docket No. l:21-cv-00099-JRH-BKE

Before Wilson, Jordan, and Branch, Circuit Judges.

BY THE COURT:

Appellant's motion to recall the mandate and for leave to file 

his "Motion for Reconsideration” as an untimely petition for re­
hearing, as construed from his "Motion Reinstate and to Stay Man­
date,” is DENIED.
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