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LIST OF PARTIES

X All parties appear in the caption of the case on the cover page.
[ 1 All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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CONSTITUT AL AND STATUTORY PROVIS, .3 INVOLVED

United States Constitution, Amendment VI.

In all criminal precautions, the accuged shall enjoy the right
to a speedy and public trial, by an impartial jury of the State
and district wherein the crime shall have been committed, which
district shall have been previously ascertained by law, and to
be informed of the nature and cause of the accusation; to be
confronted with the witnesses against him; to have compulsory
process for obtaining witnesses in his favor, and to have the
Assistance of counsel for his defense.......... S — F=

United States Constitution, Amendment XIV The Fourteenth
Amendment States: "No State shall make or enforce any law which
shall abridge the privileges or immunities of citizens of the
United States: nor shall any State deprive any person of life,
liberty, or property, without due process of law; nor deny to
any person within its jurisdiction the equal protection of the

p I L R .- 3

United States Constitution Article. I § 9 Ch. 3 ("No Bill of
Attainer or ex post facto Law shall be passed.") ........ 18,24,45

United States Constitution, Amendment I § 10 ("No State shall
pass any Bill of Attainer, ex post facto Law, or Law
impairing the Obligation of Contracts.")..... S B 8 B e B v o o

Alaska Constitution, Article I, Section 1.
Section 1. Inherent Rights
This constitution is dedicated to the principles that all
persons have a natural right to life, liberty, the pursuit of
happiness, and the enjoyment of the rewards of their own
- industry;—that-all persons are equal and entitled to equal
rights, opportunities, and protection under the law; and that
all persons have corresponding obligations to the people
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

to

The opinion of the United States court of appeals appears at Appendix
the petition and is

[ ] reported at ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

to

The opinion of the United States district court appears at Appendix
the petition and is

[ ] reported at y OF,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

>4 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix A to the petition and is

[ ] reported at F"L’qjj'{/% Court O-F_ ALPeals ; O,
[ ] has been designated for publication but is not yet reported; or,
>4 is unpublished.

The opinion of the AL ﬁj%ﬁ 75 — Prem_e, cove t e
appears at Appendix & Bdhe petition and is

[ 1 reported at ; Or,

[ ] has been designated for publication but is not yet reported; or,

P4 is unpublished.




JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

{4 For cases from state courts:

The date on which the highest state court decided my case was 7/ 7/ 202 3
A copy of that decision appears at Appendix & C

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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STATEMENT OF THE CASE

@ TN 1998 Ben Lotharm £vled A Poss-
Convywetion ,Qef“efﬁ‘g;?/,’céﬁbﬂ uUNder
"SiA 1995Cch 19 sec. T, Y4 ALASKA Statote
12.72.010-1-9 +hot was deated By his Tiac
Jvdge ﬁeveriy . Culter] ond 2 atham
received ineffectve AsSistance of Counsec

LN Ns Forst Fos+ -convion KQI'P&FAF}Q/}CQ-FfU?’)
and Fhen LPeceived ine’ fective /ASS/SHance

of Couvnsel on Diret APPeoac.

@ Zn 2ei€ Fwenty Years La-z"&f /. oo ﬁ}ed
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| o.fharm 7[:*("50/ /A "/)’Mely Pos+ C&mv.cff‘sbm e I ¢4
R PPlication 5nCe he Soffers from Schizephre:

ond ECN‘Z&&%;C@%IL@ disccder aand depression +the

' mel sertion of his
ecl Aed +he +ime Y asse A
Fgr[&. :S'- thodt pwas denied onder ASIZ2.7Z,
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020 @) (3)E) and AS12. 12,020 6) (@) +hat
Are Punitive £ Post facHo Prohib ted
Statvtes ia violation o€ Aré L S€c.qch 3

pod Ard 4 Sec, jo of the united States
C()ﬂé"{':fu{::@/) Q,/vd Lﬂ’*/’)&-,‘r\,'s #:)uf’fefﬂ-#’l Am{ndﬂ"l(né

P{gk+ To DUQ/ pPOCe‘iSj széam/ (SaS L/:\(D/a‘}'ea’
LIAen ‘MC rial Courd Permitred Loatham's

Pub hic De fender (Jas cloied 70 éJ)?%d’au/
PorsSvant 4o As. | & SS.100 Lhot s Ponitve
Ex Pust Focto strtute, and |rloelstes +he
S X Amendment o Hhe pnited Stoates

( pns+itvtion.

Y, Loctham wa> dened +he SaV119° Clause

@F Sla 1995 Ch 79 Ssec. o and 41 that
before &C after July L, 199s;

1§ ran 67y




REASONS FoR GRANTING T HE PE7/7r0n

In /?‘86 Ben Lotham was Convicted OFKGLLef‘y ' +he

T/‘f"ff c/ejf‘ee. 7he Jory HC{uH#tzo/ Aim o F&Fana/
Auto,

in wh

Thefy
but found himGuilty of Samayg iNg a 524 en

ich he alleged/y A+tem Ptred +o Flee +he sce
the Crime., VPon Convict;

veh :Cq(_
ne of

on Latham Pleqdd No-Con +-esy 4o
O Second Charge of Criminad Mischief in +he Second
c/eyfee, For oun unrefated ZANC

deng, bUé reserved +he
right foapPpeal +he +rial co

Ur+s dec 1Sion rnod 4o
SupPress an Clectronicaily recordes/ Con Versa+tion in
Wwhich he o\(\ecfjediyadcf"’”"‘/'ed To all three Crimes.

La }w\m was sSentenced +o Seve, Years of ;mPl"‘i"S'onmef\é

for the fobbery and FLo ferms of one and half years

each for +ke crimmnal Mi.S\Ch?Q‘(\.YQﬂ‘f:eﬂCQS) w;\‘"cl-‘ were

SusSPendey bu¢ toere ConCorrené with each 0+Aer;

bué
Consecutive +g +he robloe_ry Sentence.

771U_s [a.‘u‘llam'_s
fotal Sentence wa s €ighé and g haif Years, wi+th one
and a half years SUSPende

IN 987 «fter the Coorg Senteced Lotham, +he

Lugene B Cyros,
S'Eipvlated and Consstadatey all +hree Félony

Patmer ARlasik, disterict Hv‘-f-orney,

}



Convictions in both Cases 3pA-86-134bcR and 3pA-8(-
1980cg +0one Case number 3pA-F6—19 BecR.

The chief executive cfficerof +he AtasKa Pubfic
defender Agency at the +ime in /986 wwas Pana Fabb,
Soon 46 be Tustice Fabb. See, Latham v, Palin, a4+ 25
k3d 341 quﬁs‘kﬁ 25“-)« Latham was +hen APPoin+ e
conf lict Counser, John C. Phaorr B +he Por@oses o

QVPQM,; -:—I‘I'\FOU‘?A %Ae, office OF?LAC Public Cia’i/ocacy_,

The ALASKA Coor? O?(\O\F’Iaeals a'p:(a‘/‘med i Ld'f/',am

—_—

v. State 790 PAd 717 (ALASKa ApPp 1990) Zn Alaska
fhere is no statvte +het gives APPellate covnset
Avthority 4o APPeal an ALASKAN Criminac defendangs
Case #o the ALAKA SuPreme Cooré, after +he Alasie,
Courd of APPenis deny s a defendantcs APPesL.

ITn 1994 befire Lathams Probotion €ar his 128(
Convictions ended, Latham was Charged with a New

(‘J’\c\fge o]c G rand -/Aepf‘_ I“u-f'o and Criminat 7"\{5(‘.1’\ Ce,f in

the Secend a’egree; for C/amag‘inj a Stplen vehica(,
both felonys jn ALASKA, in 3Am--?q-soqqc,€,
From Toly of 19949 v Toly 19a(, Latham cas

Ancheroge ALASKA-



Zn 1994 +he Honorable Keacen L. Hont appointe
-H\e A LASKA public Defender Age/lcy +o represeng
[ otham at “+riat, and Granted Lothoams Pro se motien
ofhem ¢

Fo be Co-coonsel o Listk along Side his new ALASKA
Poblic Defender David vebber

TA1994 Fhe state o £ Alasks, moved +o revoke Lathams
i q 8 Prebaticn Forcriminae pmischie £ in 3PA-8lo- (980
of 1&months 6F SusPended TaiL time 7o be Seried.

La-/-/mms 148 PAPpellote /‘}7‘7‘0”’6)’ twas Tehn F’}’\arr
and he MePresented Lathem in his Probation Violation
from 1994 *o 1997,

Ihn (999 after Lathamm entered into a new Plea
Agreement, ON APrL 24,1995 £or Criminac Misch;ef
in Fhe Second degree, #deézmayznj & S+o) en Vehicac,
Loatharm's (486 Triac Tudge wias +he Hone rabje 8€V~erly
L. Colterand in (997 She fBund J et on Guilty of
his Prchbation Viclation From Ris |9 g Crimiaac priscy fed
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i ; = d CLWUPE
F(&/(‘QTF Statutes A Colﬂ)of‘)/ wn‘}' +he Federac
of Habeas Corfus statvtes vnder 28 vsc 2254y and Aave

them in Place by JTanvery 6f 1990 (vhea +he An+¢
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i"ffjo-‘)";’cn, T/)e b:”
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‘\/-Q(‘C{L'C?‘S} minimile Z,a"’/'tjja.'{'fér) 6 F S#ul Clonipns and
Preserve fhe Ur\_jrus*f—iffed d/i’Sm;‘SfaL of & CriMminac Cuse
When Retrsspection is pnor Possible.

A+ the +ime of the firse drof€ of —f/;eéej

‘s /4«+3¢.n,
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o Hin the bl sia 1995 ch 79 Sec. 34,
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Whith Strtes, "ot withstand any other Proyision
oF This act « Persos wohe's Canviction tuas entered
before Tuly |, 1994 has vni Toly 1946 46 Fle
& Clewm under AS12,92

W ithoot +he Governers inteaf of +he House bill, #he

l‘ifh RLASKA Legisleture Rmended séa.|gqs CA 79 sec. (-4y
v 7
@ ight fimes, and fhe Same doy thoy Latham enferey FAte

-FZeor and Just b&'l‘;;fe i € was voted on A

bi“ ""0 CUOPly on, be’fé,.f‘e and G-F?‘er‘ +Fhe efcfecf-j"ue_ Q/o‘L?"e

o f #heact under Secpion ¢ of sta (995 ¢y, 79 Sec. sy
L : =9y,
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an TJoune (57

SLon 1998 rh. 74 Sec. I=4Y into lowy ON ApPril 24 (945
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The Bills intent tuas - relesse every Pers,, ;n

ALASKEA sot of Coustody, under Section “Jo,0 £ Sle. 1995
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Ch 79 Sec. |—<ef (Ch creinaftar House 6L 2ol of 795,

d under sec. 4o She Supremecy clavse end +he new
And Uh g

APpPellate Ruies, o F House BiLL 2ol of 1995,

Dpior ¥ Governsr Hnowles Signing House Bill 26l of
(395 into Law. The Attorney Generac of ALASKA adyise o
Eoverno Knewles thot f he Signed [Hovse B(1 200 of 1995
Inte éﬁwj he Geovrener 7ony Krowles toovjd be P‘iffo”ng Ah e
F‘Q_{\‘Sé PD,\:-[-:‘Ve EX pDSf 'F-ac"/'o j"r‘o/\-b”’&d 5‘/‘4/’07"& ;'I‘\'}'D Labj/
m-/%e f?&'f'ian, f'éjua/o/;”j ALASKAS Newd Pos€~conyietion
ﬁe[i&f’ BPplications, be(a,usa when You pn As 2 2.9 2 2
(6\)@@ and AsiZ.7 2.62066{)@3) f\e'l‘f‘ddé"f{véj }LQ toovl o
be Signing #wo Ponitrire €x Poss Cacto Statotes - nt
_ : ; . V170
in Vislation of Aet L Sec. |S 5F Hhe AL A
£&n5‘+l‘-éu{1'°cn Q-ACI in Viiblﬁf/bﬂ 0/ /Af'é 4 5,€C, q CA., 3

Zaw/

and inviolafien o € Aré 4 Sec. o0 F +he vnited Sttes
Cons¢itoFion, Sihce Bea Franklin and JTohn Adoms
cofcte and impPlemented Ar€ L Sec. @ CL 3 and Arf 4
sec. lo of +he united Sttes Constitytion, CWRich Stites
Are 4 Sec, T ch 3o Bitte f At Tainer or £x Paye
facto Lot shall be Passed”) and Reé D Sec, io stites,
G‘No sfafe Shatl Pass Any Bill of Attainel, £X Pos¢

Factolow 60 Lot (hn Pa}rinja +he ébiiﬂa‘f‘iéﬂ T Can-—frAC‘z‘S'Q‘
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Z N Febfuafy 0{[ /9935 "/’Ae ALASKA SvPreme Covurk
ana #he ALAzn Bor ASSciation inplenented Alaska

Por Rule bd Mandatory Affidavité of Review of +he
ALASKA Rules o f Prefessionac Conduct |, 4/@@
Communceotion, T ohn Pharr, [ atharms Probotion yiciot,om
Attorney did fot Sign hes Mandatory A dn i of
Review, untic after the Sofremency cfavse 61" Sec.
ron oot Tohn Pharr Signed Ais PIndetpry, AfLidovie of
Review on Jauly 16,1996,
Tohn Phart tuas Lothams ttorney From (987 #u 799

B\/ Grian Pertec running House BiLL 2el o r 1995

re+r$ox¢+5"e/ he has forned House Bui 26) pf [ 955

o CiviC Penalty inte o Criminac Pena/t"y Fhat c«fap/;es

o0, befere and after Toly 1, 1995

TAe united States Sppreme Cour€ has ruie d in

[ﬁe/«medy v, We.ndozo."}""lar\«-};nwezj vPa“onde S'Q/’V\&
Juidance Luard. ¢4 & (1, s a+ A94, |&c S ce. “Z(;g,%;
Rennedy v meadoza-martinez, 7R U5 Yy (%9
<e — ’ ¢
83 5.ct55Y¢ q 1. 2 604/4/0?0)?); Foctors #o .
b{‘aacf Aaffray o £ cha's'/a'f'fve Chnactments o determine
Luhether & Sanction ig Civit on COPMINGL in natore.

s



Headcick, 521 .S, 4t 36(=71, 17 5.&7 2072

Dnted States V. Sﬁxleﬁﬁif LgI V.5 139 747-357

(6] S.cf 2095, 95/ 4 2/ LF7 1987, Lard Yyg s,

/455*2556@/ ﬂ/‘ Im‘&ia't‘}/y C/Ea/) Weot e ﬁ}c.f-“

6QC+{0M Ci 0f House Bile Z¢] ¢ ' g 4
‘1 4 Z - F / 7 5_ ’-’. .

Post~Conviction Relies Statyptes. The vfited S tates
Sv Preme Covr€ Aas aieclm‘ed fhat « Ciurc Lawy goch a5

G-overno Bnswies Svfremecy Llavse vnde Section Lo

Conncb be a Ponmtive €¥ Post Facte Prohibited 40"'“” but
onrto

they L pve Statuted, Statutes (iKe R512. 72.020@)
(D) and A5 12.72.620)(¢) is or are Pupitive ex Pyse
focte P/‘oh;bi‘fﬂd Stetutes, On & [edeec Leved, in

Al e p £ Are Z Sec. 9 ch 3 and Rre 4 Sec. je
{ i O N

O F 7%& vunited states Cznst/totion.
7"/|€ united Ststes SoPreme Covré Shpuld 4(0/0[}/
_7L/13 Sepen IC;.C‘FOFS #o the above Statvtes as in Wguc/

HYC U,S. 245, (0o Sec. 230 O “vwhether +h-e
Sancdicn involvres eun Q'fﬁif‘ma"fﬂ/‘e 0’/‘56«.6[!}‘6}/ o
Restrnint” (2 “whether i€ Aas /¥/‘5<7‘om"cwly heey

reguacded s oo Punishrment” @ “lhether i+ Comes

AFfo f)["*}/ On ly on a -F:nd.'nj 0 !KS@J"@/J'{'Q,»”
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@ awhefﬁg ‘\v'-(-S’ OPRCation e ill | emste 7‘/16
“‘FF«C(H—fona( ooams O’FPUﬂiS’/zménzﬁ gﬁ‘l‘ri‘)ou-/-f’&n
ond deterence” @ “irhether the behavicr <
(Jhich it afplies is alfeady coime @ Cyohether
AVt ecnative PurPose ‘o wwhich it mMay fa-{v'o/m//y be
Connected ;5-‘ A ssignable For i€ and @”,’,\/;\Q?%Qf_
£ afpencrs eXcessive in relstion %o +he altecnative

PurPese A Ssigned @endoZ“_MﬂP/'&”e—ZJ 37X

U.s. at /6869, €2 Sc€ 55¢

,.Z‘Nj'&ly A Lothem toas Veleased bock ‘nto
,the fAnchoroge Commoenity and &n ?’»/[—(QQCP Lotharm
toas Charged Coith Ais Fifth Grond Theft Auto
Case i ALASEA, i N 2A40-9-) 12 3k, 7%6 C?F)Cc'ce
of Poblc advocacy was aPpointec) 7o Represeny
L otham and +he Law office of Rex L amony Lo+
[ Jas appeinted Fo Represene Latham, bo+ Loth, .,
Saw Eugene Cyrus, Z.&'*JLA&MIS’ [ 9 X0 Df%‘k’,“c# /4717%/”&)/
walK inte Fhe Ancherage Coure Aovse on ol o
thot he, Lvgene Cyrus Loas nows in Private
?l"ac‘-%:’ce,,

5.05_56@&”7‘—6/ Rex Butlers o1 Fice rithdrew

ond 7he (Honsrabie T udge m;

1.

l'fon I . 550‘/’6(‘



5”;\:\*&/ FUgene CyYfuses /M0Ti6n 4o be Lothom's
Triac Counsel. j'udﬂe Sovter granted Lotham's
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: ?’/5 /;l D-Z 3
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