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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

JX For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix A__ to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
jX is unpublished.

The opinion of the __
appears at Appendix_to the petition and is

court

[ ] reported at 5 or,
[ ] has been designated for publication but is not yet reported; or, 
IX is unpublished.

1.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was______________________

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: ____________
order denying rehearing appears at Appendix

, and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including _ 
in Application No.

(date) on (date)
A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

D<[ For cases from state courts:

The date on which the highest state court decided my case was / 7i £oQ-3_
A copy of that decision appears at Appendix A ,

[ ] A timely petition for rehearing was thereafter denied on the following date: 
______________________, and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

D-~ ex



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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Cfrtyt of ^ Court oJh/ck hoS JoFAS^c/Foa.
yhs ort/nu/b£ tiSrt h ZTo#(&/£//<u* ^ **?//.

SMA AmfacA’ C/fS, Cbn&F F^C<H "k certfe/P^S TSSl/S hh£

Ot//Se^P(/d 4o hcblaS

<CHo/

S, Uo/W^^lss Sup/tsrt court Fo)2>/ortS ots^A. Cc)shrth court of
Cc3l assort fas c/fc/rtd ^ TCmportorf' <j V£rtton ^ fScCfrt! CgcJ CM M 

M SfauW SsJffrt by SvpAMb court, &*i CqaS c&c/oC&S
eJey Cher! CoA^f/OfS, l\)/Ch otScJSfeyiS

/loi bB&i,
CA C/rtported FyCFAcnf Q'JSsCCoa 

of H/4 SupAZcnC Cbort--
2v^ c

fly vci/drti^rfdrta&^oApuS 

jr0a.fi .Y)£^n J
ygn£&0\(J*C..f\^d5Ll Ayrbfrt -pphojiom
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^ y~/)iS CcSS a (So pti* a1/ C?3 0/S,C‘A. # ' on opp fraction
^ *^14 O'F hotter coA/OoSzc' iht £&poA(Jen/ sfe//pfowpHy frte 

ce/tpp^ Cs>p}£S~r* Such Item <*S /n°<{ bl MajiAMf to fs/££&onS 

fatsy, H psW&is* fc/s k cteto^ Ms■//I • n *
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STATEMENT OF THE CASE
;c£ WS Z5To pul +ks c<\$£ x/>ih conitxi U& musk

OOZ *f fouA G*SSS p*nottf«f //SSS ^ ^0~7f An/ Tss<r<z Salomon
Hi s^/ss &J&e ajj/ntss spans/ ht™ -z* <*/ tesss.

//SSS Cfessicc, Salomon ViSl/fc/ kjo sh^/ofs 2^ 7u*/J<=t 
P#>vif/8S />SC£/7$fL Sfalfn ChPc KS\ 7h£y sJfAt Si/CSFSS (ol 

Q AnG^oe.') 6bo/$S &*7 ~7gockt T&JF/At'/f

tJc$

3C ApR> 7 c?£*?7 

Qfc\chQfy)at u&iny S^fcn 

cA chfc.fi a*s & uS &>
7iiPy c/& u£ <y ff 'Sfafaf ^ '#Jvk.

Sb&p.i){j o fitP fhS 7p\xMi Jktfi /JtSS c>r>oJ Solomon c/oj zh/j c- c/omfskc cSsspkA
frjhfrtS t/fSS Shc/PcJ uf AAcshmj So/omo/iS &>/ AAA yOc./0./<v/6u

(TuSc, ovdchamk) Ai- /Wj0o!'rA So/omoyif /°nt>/AAAf 
YAASa/tn fJ TsS A^h’CS o fifite/f /Zcny* // Sopmon, STSSS/e&S

</„at on A* Whites sms.. /Wf» WMs sht <Jm/</syt Hc*s font
rim O^trisa //& U 9«*' ^ ms* /*>"*■ *w h^hphtic ^ 

on Shelby poll* Hi <»***, «* °* ^ r^f Sa/a^ ^

cf-to? mvity, 4-tfef W/17 b(tn ^ &”y’ n',Sl/^1 «jte/)0/, btJ oSfm fS he MS
/Yh&son TAJIK' 4-hS /teSSF^pM ?vi 00/ pH'Ape/*

ASn/fy

-zrn-bX <*ted. US poAXFo? At A k 
ChAb/»£ W o* Vs'cd. SSnHAoh shake Ufoutf Ik ofto <**,'*& wV0^ w'
otftxvoM AH Ml A rk* 7*VC0 *KM c^f •*,««/*»* <**>"• h‘s ^ 

l/s*y c*(t iSSAy tisnFh'cA aJ>H /=$4£e*n$ oncA CS<efa,A otantf ti* eGSOfy'f/vy ^
An XAfioAknJ faA AkS Cougj- Should OtaJcAd o{'i CocJen hoof bfi£ri> c. Cov&P bar//{f 

c«KX)hf c^u^/hovsf Joe out* jo yso/esj hi haJ oJoAKid ke Si/My fTvo/<tft
Jvotft hesd/'hj 'Zf'S 7KM( hi tinlu /&SSJ <^pAGTtc) Ce>wSSf/ /ToS/rUfasC^ 

ofJ'/CfAS ’^hUoi^Sfd AA'S Ce+S<£*

2^ 7U/SC 

Tncivcti^ 7*f 
Cn<p /%>/>'si

S>S\ Stycy 7, £001 SiAoo/lcf ^ ‘iJO /\/V) Aonaid Sa,Z.OUi fiVfxj cm) a, c^c,)FcJ Coro/n 00 Ify *7/~ ri- 

S, 9kif A is? TV/S* °Kfcbo,vct. /il /ooKfcl oo-l a f%w-f ^cUt oof aw »sic? uhSSA Ufd « sJUft 

Mote, Z5, <a Shots cJe*U« ht$ cWufiJcy fotdc^j a, a</r?cA>oan

T^usjC pc*A&d esi hhl smii /is trhj-ioFd JkL /Vest !dc$> CoAAtf^ ^ Sme/I cdhl-jt &oy 

iUf Jits *J;ft hepl ^ ^ dth/de, r/if Ufhlctf eu<s pcAKSU ’Zn hfs opts, c?cL/e« f£.

Sai zrocj Ay 1 -/(Cq/ h>S Aori?ii Ag/hspl friy f hl ATtm/ oJotOn f'hf cJt?> \/c: ok/>->c'.ncJis\y h>£> aS/pFS
pHope^ly hack' tli Gb^kl vp dfik HI sne/1 ^-1 Wc S'/pMI eJhf/j yt,<* ssjcyy pvflfoS
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S4&>'}£a^/i/ oJ //?£ Ca$f>
a or) AfZT>< //d c/fsc&bii/ /hs kcsio/^vfi 0$ b&hlj <h/A S/ccY. 7h&

(JMY&d S&iZOtJ bozKVp tit OfftH <V7(/ ^Yfo h/J ^6-/^ cy?/ Crfe/^esiottoJ AfS 

Sct.zoa ife/i mfics^ fhb Mvte <$fO/?ec*<i »? /-s ^ sAo'hz^ ypap
kd a frJaod S/ccX cncS p>\jz*p. YApy Ahfy fflfcY

~^f EJcS Palnt/ij 0-/7 A<£ Mo(2/)^r\Cj of A%>y y doc>7< ^6 Y/iS<r yO&lfcd /nofa# 

Ci/c/l 7%kffl;/£ u/)rb coisW xof t>/tASyMkS $£/f USv*/ cM/£5, &c/cxct^ As ePfycS/f 

t=v{ /Yr'cP 'TYtcP cfaho^ A$ kcoJ dSCSA/£c/ (vtfsnG'/f&n 7%c,A //Pss foe/ Yokbtc/ 

or\ Moy f S&fzceJ Ah*f i/SXy //?e>Y/).xA^. TY/zf a-^/ ht^ /no-hY Cy//S iS/js-pfp f ^hxk 

iht o ffiCbtS kcxjf ziSi/tY bP/n si**T&Jt c/Scstffef fo polyp bun/ /zfv

gZ&jrt. 7ffir\fcC c/c.,W)$ Ap> h>cJ fhss cooi/hA bfi a/ 0^\5$/oi Sq/o/vzo/zc

ApcYj/VP/A One/ 'j# SvfcL/pJ/fr/iCt; 0/1 pkS Pp^Yf/n^c?/ /be/ZKtc/ pz> lc&YS,

X£ AoS /)pi/cf/f bf'/n Y<fc/&»/€<Y Ao/J Jb,>s ZZ>r{bYrh(xiz&\ pelcypny t-0 Y£S& A/dS Objk t'A {c/ a€

aA A/W /W po/zcE c/e&WJ Cl A Jpss/Cc, Sofo/natf Spc/&./y?£sr/-i y/EsS bSf/UES SxYPySl//z^C0

//!>■' \jf /VlA* bpE/y S£'/ zp bs fc/CE tk S Sv/ZZgCJ YolrbEXy €<.//n A&0KpfaCP,

Af Somi pok)bc$kp tln£$£ /bofagtyciS o&'c£& SPf op SoY\jg\//&oCEj Zft UmfeezC 

YX^cHy Xfitt' yYrci co.//EcX ScfA, ch/?£ Ah'tf- +e &&)< QoY aSs/S/^cf. *J»H
ikt S\jpP<i/>l5oX ofi 'MS YxfpWS 7Z&K fv/cY AYxl ZX) fo/?snZc/ /Ji'Pjh AS hecY Z/i(v/&7c.//c„ 

j~/£s£ href fo/yj/Arff^d ihY QxJ<?r\ o/uj SeJ&ctj Ybbb'Y'Af wd hcef fAb^ppp A/fss p@ Sofo/rbsiy 

{\pcAjm£/rf, a)/A} erthz Axy^jact k<*/n>f pSf S^Y/pY Shift TAhS feep ^5 t~hd

/Scots tltss to h£(tt(/i kbYS^lE/O Wotty kc</ Hat ybf GCLoAfecf*

(Jt\\ £of)pGJL>\tsJ ht5 t&o/rj o*tcf c*/i$>p)c,-fch/(/ ikSAi M p&YZfaJt&cS Y&XYrcP XpcY-i/nE^t/S /<$ 

cnSS&k 7&/CI <X>,% SkMs/E1H^/>c£. 7X£- o/Uy a f(kpX cv? c-J<ShS TYc'h /6 £>L XcYf^/f/EcJ

vs 06b phi/Up XcYhAKk. Yhssp o {f,‘&es Spk ^ f^W Mf co^p/yy ^ ui/hcxfcy X6h/c(SS, 

iti'M i-kfa 'rPaottitc/ -k> Atit Zo/np/EV, °/> bt CondOct£<J ^ /YtCo/tcM cU^ckC <neX (ooaX

^/rih Hess eng! Yssstac, Soh/nc?/\ hccJ z/cX/C^/s h>p AhEY g/IXEs/, v/iYEfaypy 

SeSZOOi, eJEfp ykYlCfcJ zp, or poSNJan iX'jk a i//(V 0 f Se^OAS Ypoyei-^Enp cyx/ ^ykfpfc/j 0/>M/ 

(o5 oJoHektef gYXJA£ c\p&s56/i<)px•XZ~i ot /vc/Eco^ 0&cXy£ Yesr? rrxsjciz,

//ESS hd sptnt tut A'dt b$o#£ Pht H&ycHf zt/v7 /nof&l ahooj 

Ppc/^i^Yh}- TAgJ Znortnbnj MHchf// Soz/Ju^ Shoi^fok \jp dfZ'nji/j Abed Occ/qE zt£t 

bd AYcxAEc/ fbt. YZucJiC ho S\z//tycsi ex Ccny>Z£ oX>yS fvY Somi /n£Ah-

/rio^r

Ao Cousc«o. oY

■/£ -Otc/y) Sq£oXtq/)S 
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ex Yhr
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rtlS/oj o f MaP.

So/fiSc^ kec/ So/y?£ S-lelfr cA&t'J/ Bib / Cpue/S ca<J o&Klc/ //SS zTf JSSSfcc. c~>Ou\</ 
rrcfSnJHy jA^fp fJr-S Solo/^anS SjOPcteWy ^ W£ fa*v£, H&SS Cc,/Uq/ hht

OAd sk£ 'hUh* yj£ Ski M>vUe/0 &f h Cc^6 f/cK AtX *f? ok ht*
M*$S KnfcJ Solomons ch/dfo *Jo\4/ as ?<?&*? /As stM buS s&o„ so /Afv 

Jo / &nA}/ 4-USn.

''A//!*' 4-h£/n

PfSSS (Jc.',-f-tcJ khi cAoj/v/ 8,'jo 

/n't IS oMivl.
, , ^ **& **# So/Cm, zr/ U,t chrW c

Ttey ^ *&*.« ^ ^ tM>n
<SoY*osX£f ■&*}*}&/'% ffj, Z&SSffit? khl TOlSc, y00l/Qt ^
fOO/fto? Oi/S(r SSi/faqf V/jlko&rrQcJ &Pf/c&€S -Z? /*7c^)(£cJ fcv&f 
7%tZ-t< AS 4k?y passtc/ a// Jki o($G$gs s/e&/ «/ Stem.

Su/iiocv, yt/dny off Jte mc.M syepgy z^m

isy z^cc 

posiS Pt'&uJst <n /AS

c\ c ohc/s-- S<3-Cs tJh££l So/c?A-)C/lS Sbpj .
UpS /oc^ikck. //Sss mticSck CP d&no//itcj C&e *j,/i 

<*CC/o%S $o,*n Soh/no/rS sSSbs/ cZefd fa'/ 

lAs/j b<ji-okAS/(j’s% z>t

CJS bac^c/j^ o/r/fSc/?y 

o^fi/Sw ^ A^oGu*
. />** c*AUt a**fy

: ^ s,/ffT’ ^ -* ^ *»&>'* *y ^ys-^
SfaS ouy fijw 1//Pelf «,✓ ufi,y y, * c/ocS.

Hiss afapf&J -h op(A jUt &vv c6o4 few x/ <P'S Joc&y,
aj Solo*7ot) /7ft/M foOQc) Uil o/aaf «*/ a/So !-/,£_ c^JeS iyyfcfi/^ h*rf tfc 

ti/ockd o/i f<*£- c4x>i eng/ rflrtbf/tty /t$),l(y Y^(c> zyf J2rs/as ArssyUM 

unUSo^f bSca/dk skS cS/Jsic/ /iVj tbl/st c^c/ SS/&Z X

&&&[/ ~zs< PAs

A fjfss fM )fe **«**/ M ,f &/^ ^
°yf^^ -y te “Sffp °* /ivU? Aa*» <*VCM. ^ C./S yfe. /,9A/S f/7
OAJSvh/ &S y>/y tpfst S\/y^eUSfy A Si Z7t ScAoo/, G/So ‘/Ply OS^<t//y S/fy*/ />, /y^ 

osJn £>S(/Koo/n%.

MN HB Vfss 23 'f'tots z* Mf fa c^> SlyAW

°i /^=/(f roi </AS

CV7USV-,/

a/7i lAH4/Sc/f /SSygtCMfty fiat
£Jo/SJ<S c/ctf,OSl CH

Jo 0/0
ShJXS. Alt OfOft/C (fi/s/ COf&Sb of & Satifoom? sA(/ kA^SS A^/Aog^5i /j&S s&JfctJ 

PUP PH c/oc/S IaJS/C6 ooW6 o/s^ on/ o/f fAU'Jqk'b furfs?f</os)« Unocal

~7"



S4a4iS/m£n4 cfj£ Mb Cr-SM

So/Aven tJfrt-i mb •m MAxy» <n Hiss ^b rf&s/ccs Ox,*,. Hz
hJ Solonm &/((/ o(AS$S£J tooinhft uV^ Mb^tSUdocJ AkM ooSC/cota aohe^B 

/^ ^ frimitc* or/ MS. 3#&st A/SO SofOnncy/S hJo yt*€ /friyfiH* ^

an hiP 6 lot.§)J«f MUStd
,/jSbS i~J^\\hld if* b Sob^nor\ and /coded ood /Ac? ^J^ndaoJ cncd S'^S/ly Siv^ll 

kco! dan/skid CM? Ms Asd Chiuy -r*euc< */<s eftxy po/mymeAUJ poli^S cc/l . „
KtJeif. /i csjgcf So/**wn Mhs<a a// Mb /Oo/rci a>AS A/W, Shb MSepon(/ed A'W
ftotte co/SS, T&p/oy*} V//4S Sftn toko hs s/oU KnokA tdfc A>eh /?d/tj<j S/Ma^A

ye/cfd &A kocKid o/^cMy ociAoss MS /o£e*4 hm feonn ttft l/SlAnC,!do\</^ \)f>
tf&SS ihHn CJGlSSff? ccAoSS 4kS hp/t ^nh So/cmyiS £o(Afhf?A.b Slc/Ao&sn cn<>/ /oofcSo?

cub Mt bettr erJUnofotJ M O vWootS o- bcOOpc-JLKUi /ot hi S?&n an SW beuGo? &

00,ik o4 t*c&f £V<f (°bfA cio^ o ffcb'ZS fiSSc&yy Sa/USftt ItASfr po//c£ *M*tf*/t ceH&aS 

\ls &f( fooffof ctitfScjty A? <*£& mk£d ofASA p/c?n c/otkcM offacAfS cm {hd

ch /AS 4)CcK dooA,cctd>n&n f
/fcss 'zHftftitcti&id &?&*) b&tiC b Soh/nons 4>ic/Aoof'' end £.t(SC'c<n'8/£td she MM dan/shed, 

IScHlnq H/l yld old ckffd an iks bid o/'nc&t ^an^edSny AS klcAS Sbfo/nm &*// y 
Ut'slfr "OoAft My Cane hutk co^hfuy out W7 chrAef*?. dess opened 4k 

Stood, to Atm sodden Utn ScthtJW bspeyr yS/Mf np Mi S*d&( Oy^cndMy

by mt deny ke send ctouJA Sci>*anS
y(,£ mcrnHnd /tsss ’yoj OLp C'f tbj 'jAdC/C -ftif (d>tt bB^on yi/Axy y fd/o££ SAz/A$ 

oJt$ d-3 mlnoizs -h/oS, 75fe c,// h=ppAnSo> i/£/?y Cyu,tKlp tA<4-f cjatinS hb AnoCiOJ On Mi 

ffond dbo£,AShty Anujssttoti As asftsd zf tf&s ed*s Mit*£ sAi S*,d yAS ysA,>es,
ShM csd AsAtiy ^9AMd, once znssde be fncowte**/ dess/cc,,

f&Otn

he Gsyzct ps/iwsskvi 
3y ceM'd^d dess «e* and 9^ ^^ssien k syei/ ^ Ms

yAtS std i#<s£t M'S a /ou ^?!Ccy^e do\AS^/7*ncyy/ ASSeift'nrems asse£is
6*P£ M& end AmonSnM M/CO^, /WS/fpJ end Ob/CfS Co**Y, /fesS ^ hye* acJc^B 

of hM CJS fo?Af OAf ^ hs°sd a ftnocK on yfe Mooy Of c/ty G*oo&0S4/&/tS,

//ess e*s spf y°>
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SJocfS/y/S/Z Ccz£&
tkss btyon Co/nmvfti(^^ cJdh c-sic/G?/y?/ol,'<£c/l SFa/ So/o^oaS (faugh f-£tL

choJA fa^SfadS. 7f&) *&rf oto&/n h*nS$/f„
yfe Sfas#$ oiS^M h»/f h/>Y ^'7 StJ,jcks h>oc /$& c/Sgfess fact H,s o(h£fa 

fad '%£/&&££ <W &£ a/r ^ c*bcJ*' 4b iU fa/dty cJfah dfecfad 

/■/£ss fa COA7£ cbc/A fooC&Je/ecfS, tsQ/S /fasS /^cck/ct /hS bcffom S/Sp hL tJfS 9Pci fad 

/''•$&/ 0$ bs fW, Co£/tt& cfau/ fau/C ff<p/ csu/ S/asr?/n£cJ cn hiS fac£ /7fx/ fa (fa otyC^t
bear doc* cn /U Kffahto ZfaoP. r/ibai^A /fa opS/y bcCK cfa@^ ffcss S&>? no/y?S^Oot£ 

c/d i/Athc£ic{dpo/Vcd i/thtaSS, 4t cJos Aoh( €</$£</ o.fa phys/ca/fa feS/feil/> £cJt 
^67 oitA&B So/hVen fa foAil cteJti, fa .j^ fa/c/cuffa&t fated &u/^

Cc/lS c/d Co/ZoiS b£foACy#Ky fa bo((\ (b>vj/>n c/id So. toe fa o? •Sts//fi/?s7 ^

C/d //S /4ofa(P&ajn Su/AVc/} //t&S <Ea.

*** ^ ** ** **“ #*< ***« l"~* *•> h* at*** /rs«*c£, **'# H*.
/W Shpps /5&S <zo8>SS m Mas, pvits hm ^ .«/ o/a>?s p, d. SMtt Ht
Stitts cn£ Ehio So/om?orf Oa-vg/efaQ fect/Oocn, AjSinS //faS cy/o fiS d/d Sty's 

h<*y\ ootois /h 4kc£ ayaJn, tfass do/(fa 0/7/d M Sects enc/ posfafa fas /-^af shfa Hit /y?*.y/tyg£s- 
fa tyo ffadfas (Uct, oi fa /f/O h/tt) Sfa up faou(c/ru>n 11 yfe feptbom obo/ otfa Putty

crpt/i

C bstd
fa'ij bfy"tf /v cyo^fa/o/j /pSS cteW Ccuh/\ r/\ct Soled/. tt/faP faS/d At&l fals Aii/C/Acti 

Pty/S, 4ssSctS/>/SJ bSty b&d nf\A& Cleans fa faud 9ttts//c/?/d tfajj obov/J
f-Ct/ CoS£ idc/Ztlo/iM $>aCcfr*Z>7-6l33<4 to)

3S/S-Z7npo&k/p fa* 4vS Qxtfd fa 4fCOQn/2:bSb//'tUc^> tdcS Sioi fa,\^/7 opsfa-l/ZS ctf //psS 

CJoS, bl dcS Th^fattdSc/ fapfn ou/ //f cf£/> bc.CK cxbc# r/ict/>tt>c£ct rh a poiMS i/tS/C/S. 
SbliMcn Ms &IS0 Acf ChSS0}f£c/ byfoUeZ.

Cdlfa dcims hs. hed AO farn OA stA*e, ntonok c„J uxmss. sU/s^y (UmS,
fc/L ///is k faff ou/ . So hi i/S/Cbc,//y feed 4f$S SidcAob AJet/iMy //sss t/Sdba-Ay tvb/Ufd 

h /$ is ca4 !tS.t!oa/y Coz?p/SStc/ fa febLty CU0J0/1 c-^d Saf eVtJ. 7**/ fe ctb/?f So
yb his effoj h Sfec/Set Mip> Urhj Clems /£sj ^dtfelfatd So/liVan oS

fas CkCCo/npbcL, fan<4 th 7%ucx^ sJtS tbs t/skfes USSotond /ttp /^/
JZ'SStCc, Sofa/neJnS Sfakt* ^ Pl/ity SuJ ttJS/es /fe JustS faS VS Sc/.

c/u£

qut?£ heated
-tAcfs A CoaW&i/S// G>a fags ten eJhf/i WtitS c,ySofuiity ES/o Sttfef/id /</&/<!

/-fS$S fa sNbi/£—4c,lob£*<y,



S-bPl/MBn-/ e>P 4'hB
&4CS tJ>'i! <?**(/£ vp cn qsfl^i h <&n$&s A& Q/kW #£ 6&/4cam o6cd 

f/fSS SSSn jL& fhh^CbttilcJ offlCB^S sMc£hy cr£>! OU/$Vct<£ cfoo*?, //£

pollto1 ff&S ^ h*S fW ^ /iATA&S tie* /o cm£ op/££ £>Pf/c&ts fS/U<? h' 

to Ml ^ dMcllVt MVtS/v/i. rMor>/uxnbj ofP/cte &SS o/ocJnsMt/’S

M 00/ m fas,-/ e*>f ^ O. U^mJ SUV, *s ks fOcS Sfo€c/,"y MS ^
/fcfrW txm & /kS?in9<*? Of/. /’M/f Up S’A^J
/*, Lfe //£ *#* o&ost *#f Hm *> M^oae^r, ^ ^

' aff/OK /%/ fa offa* ^ ^ Sbi^S ol^sfuj

SH

fort of M
One/ hoik P£fYlc£-l'Cl y/o

j&i,Sc/o/KO/?S f&ok

fatUtzh ypty/lkl t€> Hi uwtcAKtd &> of^tdff (&»» fa
.WW fh-f/j&s W /vkfyf <pan hiS *e«*l. farin' kilutfn r&btMxS c.<* W

Able) coh&ct J&&n'rh( SuU

2T7 COs?i/<P*?Sb,/>on . rt/B
Solomons {$y>/ ob&P £~bS ex

On Iks cjfii\j£ to a&i£cf>\rl oflolston rto&flxh Sny^ScJ A&SS 
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450 U.S. 261, 268-72, 101 S.Ct. 1097, 1101-03, 67 L.Ed.2d 220 (1981) (the

guarantee of conflict-free counsel extends to any situation in which counsel for the

accused owes conflicting duties to the accused and to another person).

In Holloway v. Arkansas, 435 U.S. 475,488, 98 S.Ct. 1173, 1180, 55 L.Ed.2d

426 (1978), the Supreme Court held that improper joint representation in a criminal

case requires automatic reversal if a timely objection is made.

Here, Hess had no opportunity to object because he was never informed about

the subsequent representation of Solomon by Ball, and had he known about it, he

would have objected. Thus, he should be entitled to

the automatic reversal rule of Holloway.

In Allen v. State, 1994 OK CR 30,874 P.2d 60, the Court confronted a situation

similar to what happened to Hess, where there was successive representation that

generated a conflict. The Court recognized that this situation implicates the ongoing

duty of loyalty to the client, even after the representation has concluded. Id.^ 11.

The Court also held that since there was no indication in the record that the

conflict was disclosed to the accused, and he was thereby given the opportunity to

object, he was “effectively precluded from lodging a timely objection.” Id. | 14.

Thus, the accused was not required to show an adverse effect from the actual conflict

of interest, and thus prejudiced is presumed and reversal is mandated. Id.

n



Thus, application of the rules of Holloway and Allen compel the conclusion

that the conflict in Hess’s case warrants automatic reversal without a showing of

prejudice. Ball had an actual conflict representing first Hess, and then Solomon-two

charged co-defendants in the same case; and Hess was not made aware of the conflict,

had no opportunity to object to it, and would have had he been made aware of it.

In Cuylerv. Sullivan, 446 U.S. 335,348,100 S.Ct. 1708,1718,64L.Ed.2d333

(1980), the Supreme Court discussed potential, rather than actual, conflicts of interest

of counsel in cases involving multiple representation where no objection is made at

trial. In such cases, the accused must have the opportunity to show that potential

conflicts affected adversely his right to a fair trial. Id. 348 (“In order to establish a

violation of the Sixth Amendment, a defendant who raised no objection at trial must

demonstrate that an actual conflict of interest adversely affected his lawyer’s

performance.”)

The Court in Cuyler made clear that “a defendant who shows that a conflict of

interest actually affected the adequacy of his representation need not demonstrate

prejudice in order to obtain relief.” Id. 349-50. If Ball in fact represented Hess first,

then Solomon, an actual conflict has been shown.

The situation with Hess is that his counsel acquired confidential and privileged

information from him about the facts and circumstances of the State’s
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accusations-then represented the star witness for the State, armed with the knowledge

that she had acquired from Hess.

The conflict was not merely potential. Solomon actually testified against Hess

in this case, and also in the case before, and was prepared to testify against him in a

third and fourth case-and surely would have done so had Hess not pled guilty. Ball

was able to prepare Solomon to testify against Hess in an unconstitutional manner

because she was privy to information from Hess himself.

This is an actual conflict with demonstrable prejudice to Hess. Thus, under

either standard as established by Holloway or Cuyler, Hess received ineffective

assistance of counsel and his case must be reversed.
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defense. Douglas v. Workman, 560 F.3d 1156, 1186 (10th Cir. 2009) (“Like the

majority of our sister circuits, we conclude that Brady requires disclosure of tacit

agreements between the prosecutor and a witness). As the Tenth Circuit held in

Douglas, “a deal is a deal-explicit or tacit.” 560 F.3d at 1186.

Hess finds it inconceivable that the State did not have at least a tacit

understanding with Solomon that she would get a good deal if she cooperated and

testified against Hess. She secured an O.R. bond on a robbery charge, admitted to

using meth on the stand for which she was not charged, had drug/alcohol problems,

and as it came to light in a companion case in CF-2007-2643, she had a pre-school

aged daughter at her apartment along with stolen goods, a stolen car, and drug

paraphernalia.

Even in the absence of a formal, written plea deal, it is clear that the State gave

Solomon benefits in exchange for her testimony that were not offered to Hess or

Hamilton. To make matters worse, the State then made a big production at trial

denying that it had given Solomon any special treatment. In Hess’s view, the State’s

representation that there were no deals was not true, and he requests discovery on this

issue and to inspect the files of the prosecution for documentation of special treatment

given to Solomon.

The conduct of eliciting testimony that there were no deals, when there in fact
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was some kind of special treatment, is a violation of clearly established federal law

affording basic constitutional guarantees of fundamental fairness and Due Process of

law under the Fourteenth Amendment. See Napue v. Illinois, 360 U.S. 264, 269, 79

S.Ct. 1173, 3 L.Ed.2d 1217 (1959).

The Supreme Court has held that in evaluating Napue errors, courts apply a less

demanding standard of review: whether “there is any reasonable likelihood that the

false testimony could have affected the judgment of the jury.” United States v. Agurs,

All U.S. 97, 103, 96 S.Ct. 2392, 49 L.Ed.2d 342 (1976); accord United States v.

Crockett, 435 F.3d 1305,1317 (10th Cir. 2006). This materiality standard is, in effect,

a form of harmless error review, but a far lesser showing of harm is required under

Napue’s materiality standard than under ordinary harmless error review. See Smith

v. Phillips, 455 U.S. 209, 220 n.10, 102 S.Ct. 940, 71 L.Ed.2d 78 (1982) (describing

the “materiality requirement” that applies to Napue and Giglio claims).

Napue is directly on point. The prosecutor sponsored a star witness and

elicited from that witness that the witness had received no promise of consideration

in return for his testimony. This turned out to be false, since the prosecutor had in

fact promised him consideration, but did not correct the witness on the stand. The

Supreme Court found this situation to be a violation of Due Process.

In essence, a conviction obtained through the use of false evidence, known to
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be false by the State, must fall under the Fourteenth Amendment. Napue, 360 U.S.

at 269. In fact, even in the absence of an agreement, the Eighth Circuit has held that

the fact that a sentence commutation hearing was to take place soon after the

appearance of the witness a trial constituted exculpatory material under Brady. See

Reutter v. Solem, 888 F.2d 578, 582 (8th Cir. 1989).

The error was that the State told the jury that the witness had nothing to gain

from his testimony. Id. Similarly, Solomon clearly had something to gain by

testifying against Hess and cooperating with the State. She had admitted to criminal

activity, was in serious jeopardy of losing custody of her child, and she was not

sentenced until all of Hess’s cases were concluded and she was no longer useful to

the State. This is the essence of a plea deal.

Under Napue, Brady, and Bagley, it was error for the State to argue and state

that Solomon had no deal when she clearly received a benefit from her testimony,

ultimately concluding with a deferred sentence which has since been expunged and

all traces of her involvement in tft&s case erased from the public record. This violated

the Fourteenth Amendment and Hess’s conviction must be reversed.
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The petition for a writ of certiorari should be granted.

Respectfully submitted.
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