










UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF INDIANA 

 SOUTH BEND DIVISION 
 
 

UNITED STATES OF AMERICA, 
 
 
  v. 
 
 
JOHN HOLDEN 

 

) 
) 
) 
) 
) 
) 
) 

 
 
 

CAUSE NO. 3:22-CR-30 RLM-MGG 
 
 
    
 
 

ORDER 

 John Holden has moved to proceed in forma pauperis on appeal. [Doc. 37]. 

An appellant must pay required fees upon filing a notice of appeal, Fed. R. App. 

P. 3(e). Relatedly, “a party to a district-court action who desires to appeal in 

forma pauperis must file a motion in the district court,” but “[a] party who . . . 

was determined to be financially unable to obtain an adequate defense in a 

criminal case, may proceed on appeal in forma pauperis without further 

authorization.” Fed. R. App. P. 24(a)(1), (3).  

 The government filed a notice of appeal of the court’s order granting Mr. 

Holden’s motion to dismiss. [Doc. 33]. Mr. Holden hasn’t filed any notice of 

appeal and noted in his affidavit that he wishes for the Court of Appeals to affirm 

this court’s order. Mr. Holden isn’t the appellant, so his motion is unnecessary. 

Fed. R. App. P. 3(e), 24(a)(1). Mr. Holden was also financially unable to obtain an 

adequate defense in his criminal trial, so his motion is unnecessary even if there 

is some portion of the court’s order that he wishes to appeal. Fed. R. App. P. 

USDC IN/ND case 3:22-cr-00030-DRL-MGG   document 38   filed 12/12/22   page 1 of 2



2 

24(a)(3). Accordingly, the court DENIES AS UNNECCESARY Mr. Holden’s motion 

to proceed in forma pauperis on appeal. [Doc. 37]. 

 SO ORDERED. 

 
ENTERED: December 12, 2022 

 
        /s/ Robert L. Miller, Jr.    
       Judge, United States District Court 
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PROOF OF SERVICE 

I, Donald J. Schmid, do declare that on this date, October 3, 2023, as required 

by Supreme Court Rule 29, I have served the enclosed MOTION FOR LEAVE TO 

PROCEED IN FORMA PAUPERIS on each party to the above proceeding or that 

party’s counsel, and on every other person required to be served, by depositing an 

envelope containing the above documents in the United States mail properly 

addressed to each of them and with first-class postage prepaid. 

The names and addresses of those served are as follows: 

Solicitor General of the United States 
Room 5616, Department of Justice,  
950 Pennsylvania Ave., N. W.,  
Washington, DC 20530-0001 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on October 3, 2023. 

      /s/  Donald J. Schmid      
______________________________ 
Donald J. Schmid 

Attorney for Petitioner John Holden 




