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QUESTION(S) PRESENTED

j) \Nh£thir the Sixth Circuits Threshold

' mo COMPELLl N$ REASONS UNDER THE FlRST SlEP Act OF %0\% 
CoAlP^IONA7£ RbCEASE IS ERRONEOUS AN D> OVERLY SEARCHING 

AHi!) VIOLATES THE LAW 5lY£N TO THE DjSTATLT Court CuoOE-S 

DISCRETION EypLAXNED IN CoNCfcPTXoN V. DWyEI) States , ^2

S. C-. im Clozi).

For extraordinary

z) W 5PUT AMoN^ LOURT5 C?F /WEA6S 

WHETHER A ScNTENLTW5 DISPARITY CR6A7ED 8Y NOaI RETRO ACTli/iS 

CHAHgES TO A /MANDATORY SENTEnCI/v^ SCREWE CAN <CoNSTlTUTf 
AN V’EXTRAORDINARY ANt) C0H^iLlN$ flffiSoU " To S^ANJ
(^PASSIONATE t£ie(\S£ UNDER U S C $ 3S8Z(e)(l)$Xi)

D£kW3»9 PETITIONERS SoRN OR TNDlCTEf) ;XN Taf PISTKZct 

CIRCUITS THAT SAY°Nd" £6?uAL PROTECTION THAT £7TH£R 

PETITIONERS are receiving in tar circuits taa-t sah "its'.

Hf-TRGR TAP

5) Whether. Taf Sixth Circuit's

OIScRFtionAc Decision To fix A mwCowsii^TToa/Ac sea)J£NOE 

/UAOE QY THE COURTS AND TAF Officel^s) (OF 77f£ couilT 

Tarou^h tae coMfAsszvN /zateASt statu* ars

£££0fiZEOU$ A MO WA8JLAM7S hl/zillHSA /Z£.\/2£W g'i T/ZTE 

COUiZTSi

\hs-1/&C7 XuO^a’sREVERSAL 0* /A
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix

loil>

to
the petition and is

MTH 3HI ((?7H JcWE ^10[ ] reported at
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

; or,

The opinion of the United States district court appears at Appendix ^__ to

the petition and is
OP

NQi/- 7,l02Z7.022. U.s. itesr. texts 2.02.Z1O ^[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_____ to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the_
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

1.



JURISDICTION

[V] For cases from federal courts:

The date on which the United States Court of Appeals decided my 
was ^ | 2. <7i3>______

No petition for rehearing was timely filed in my case.

case

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: ____________
order denying rehearing appears at Appendix

, and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including_______
in Application No. __ A

(date)(date) on

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix_______

[ ] A timely petition for rehearing was thereafter denied on the following date: 
______________________ , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No. __ A

(date) on (date)in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

-2-



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

CONSTITUIONAL AND STATUTORY PROVISIONS INVOLVED
*53-,

18U.S.C. 3582 (c)(1)(A)(i)

First Step Act of 2018 .compassionate release: Originally, A District Court could only grant a compassionate release sentence 

reduction upon a motion by the Bureau of Prisons Director. That Changed with the First Step Act of 2018 (FSA). Following 

passage of the First Step Act, a compassionate release motion may now be brought by either the Director of the Bureau of 

Prisons or a defendant "after the defendant has fully exhausted all administrative Rights to appeal a failure of the Bureau 

of Prisons to Bring a motion on the defendant's behalf or lapse of 30 days from receipt of such a request by the warden of 

the defendant's facility, whichever is earlier". 18 U.S.C. 3582 (c)(1)(A)(i).

FOURTENTH AMENDMENT

"All persons born or naturalized in The United States and subject to the Jurisdiction Thereof, are citizens of ■ 

the United States and of the State wherein they reside. No State shall make or enforce any law which shall abridge the 

privileges or immunities of citizens of the United States; nor shall any State deprive any person of life, liberty, or property, 

without due process of law; nor deny to any person within its jurisdiction the equal protection of the laws.”

->1.
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STATE-MEMT DF TH£ CASE
■ A- PROCEDURAL BACKGROUND-

Rov WEST/ ALON5 WITH HIS CO-DEFENDANTS, WQS CHflR4£i) JEfJ 

A STMSLt COMlvJT FIRST SUPERSEDING INDICTMENT WITH
i.

CONSPIRACY' TO use INTERSTATE COMMERCE FACILITIES WITH TH£

INTENT To AA WIDER, IN COKISIDE RATION FOR A PROMISE Ol AGREEMENT

l& U.S.cJ WS0To FRY SOMETHING Of PECUNIARY i/ALtft PuP-So(«aJT To 

(^.INDICTMENT, R-M3i).

0^ Nlov/EM8£R 30/ 2010/ THE RESTRICT CouRT ^AAN7£j? A 

/V\ISTRIAR WHEN THE ^ooERNMENT FATC£i? TO C01JUZWCE THE CfuRY OF 

Jest's suict.
/It a second trial, on April-S/ lo\i, West 

coni/icted as charter CIury I/erozct Form, £.5<n).

Dn /)u6wsT 2-5/ 20M,-T«£ DISTRICT CCmRT IMPOSED A /LIFE 

{^X/PSEmENT, R- tST)

lit Sixth Circuit affirmed U/estj .cvwuuou on miecr

APPEAL. 0{n17£D S-TA7ES R. ^=ST/ X3Y Feo. Ajppx, ZFO (jzp, Z<9^s).

A motion For new trial pursuant to Fed. £. R 33
(pROeR, £;7«s).

Sentence

$AS£D ON N£WLY f7lS00l/£R£D EVID£MCE WAS DENIED

A MOTION TO \M£AT£ SENTENCE UNDER 2£ U.S.'C. ^ ZZSS 

DENIED (%ZO£R, R- ^s).WAS

On WwEmGER S THE qtstrict cpwRt gRantf? West’s

motion TO REDUCE HIS LIE& SENTENCE To TIME SfcRUED AND DFNltD
^£?CPfcR, (±>MK>71»$ L2fFiiwi>+A/rj MprzofiJ

THE flOi/£RN!U£MTS MOTION FOR STAY 

For Sentence ^tpwcTioH (Jwofr )9 U.S.C. (c$)(A)i X ^7$).

-s-



Ih£ ^0V£APPEALED REQUESTED THA7 THE 

RELEASE OiZ.f?tR PROVISION OF THE CARDER. <SrantXN3 'O&FE^OANT's 

/WpHoN FOR ^ENTEMtt Re-DMCrxCNJ 6£ STAYED ptNii)XN0 THE OUTCOME 

Of- THE APPEAL,

£?W MsVEn/ljfciL 1%, ZOll, THE -SiXTH ^XRCUXT ZSSU&V AM 

ORDER 3RANTING THE 3o^E(MvlM£MT's MiTiflN 7<? $Ui THE RELEASE

ORDER,
% toll, THt. SxxTH CtRLUXT REVERSE:!) TH-£

JU03m£MT OF TA£ PX STRICT COU^T AMD RE IK) AMD&t) WITH XWSTRuCTrZONS 

To DENY "TUC MOTION foR COMPASSIONATE. RELEASE.

0n 3UN A

.SuMTARY OF Tfc A^a/MEN/T
Ifft GOVERNMENT CHARGED VlltST Al4i) THE £0~D£eENDhN7S 

with a simple count of conspiracy To Trai/el -intersthte

COMMERCE AMO TO USE A FACILITY INTERSTATE Cflwn/ifcRCE
LtowARO Day 733, Tupzct^l^ 

statute Does Not CARRY cx££.

WITH- TAP IMTCM7 To MURDER
Pa^e ID. 3M<*s). "W

A. The District_ court's rmlxnig.
The dxstrxct court 8e3an its proer granting Wests

/V1PTXOM POR A SENTENCE REDUCTION WITH THIS Tm/0 S£NT£NC£, 

SUCC^NT STATE MEN7 I

Rov West is Tm Year 17 of a ixft without pARoo£ sentence. 

The iMOZCtMtNT aaN CASE SUBMITTED t<7 THE ji/iRY SWUL0

have netted West mot more than ten years in prison 

(j)mi, R. 373, Paoe 2D. f23z$



%£ DISTRICT COURT/ ENSUED IN A U0L1STZC APPROACH To I^ESTS 

/U0TION, CcMCUtVltiCj THAT g THE JIM PORTION! 0f nfc LIP£

SENTENCE midland the LAW, fluD THAT " 1-0 U.S.C. § 5S$2 CrHyfi)

AlMENPtO 6Y THE flRST.Sr£P ftcT OF 2OlQ/ OPENS AM Al/£NU£ fpR 

THIS JuCi0£ TO CORRECT A FUND A MENTALLY UNFAIR SENTENCE THAT

DID not exist before.’’GkamtinS R£(i£C, fttCMSEV Justice 

FAITH IN OUR JuOICIHC SYSTEM Q£/i/IAnD CORRECTION, lH£ QlS'TZZCT 

court concluded:
This Human error on muctipcf levels, the resulting 

SENTENCING DISPARITY, THE ABSENCE OP AMY OTHER AVENUt 
OF RELIEF, ftWO UJeSTS EXTRAORDINARY AMO COMPELLING 

REHABILITATION CoNS TXTmtF EXTRAORDINARY /AND COMPCU2H5
ReDucttd/H, /he IB tf.S.C.J S5s3$)

Cl Pm T. IZ'JZI)

, AS

AND

REASONS foe sentence 

factors SUPPORT REDUCTION as imelc

te?ARi)IN9 The Lift SENTENCE, THE DISTRICT COURT FOUND 

IT To St ILLEGAL - THAT I? U.S.C,$MS& pRoYIDES FOR ENHANCED

PUNISHMENTS AND THAT " THE ZNOICTmENT DID NOT INCLUDE ANY

ALLEGATION THAT PERSONAL UNjuRY OR DEATH ACTUALLY RESULTED

from the conspiracy, and did not charge West with any

SUBSTANTIVE Count REQUIRING THE JURY To DECIDE If MURDER

G/. Page 21). )zW Ai/'
JRfc SPECIFICALLY, The district 

CAUSE OF DEATH WHS NOT AN CLtMElMT OF THIS

C?CCU RRt Q 

COURT FOUND/v' Cat's

OPFtNSt // -in APOITION, regarding The Jury instructions and 

Verdict FoR/n, the district court agreed that.'

-7-



Th-£ JuttS WAS WOT INSTRUCTED... DEATH WAS An BLEPi£MT,

(MR WAS 7ABR.fi ANH SPECIAL FIinIDTK^ [ J 6V THE Jc/RH THAT THE 

P&Wtl) SETonD A REASONABLE CowBT THAT THBRP 1/04$ a PEaTH

6v. fer/). imz&).
1h-£ QZSTR1CT Court FOuNi) 7tfff7 SHE Life SENTENCE \)10LIWT£D 

/IpPRENUl Y. A/fW/ CfcZSEV, 5=3(9 CT £ Hbfc (ZOOV), CZT7n$

V. United Staves , S~77 US. SVO, 57 g (Zoig), MO SurrFQE V.
Umwb.0 States, S7/ US. 20V> 7>o (lo/</) because $ MSB&tmPosro 

TffPEt DISTTMCT PENALTIES flisiD THAT THE flCTERMATzVE PENALTIES ARE 

ELEMENTS THAT MUST 56 SUBMITTED To THE JURi ANl) FouNl) gEYfoNO fl 
RESoNABlE Doubt til Pa^e 10. Xl^l'b'Vj),

The CTSiRTCT CouRT REJECTED Th£ ^l/E^/M£MTfS HARMLESS

ErRoR ARSUMt/0T, BECAUSE THE $A/£R/VM£MT AD\/(?CA7ti) FOR AW INCORRECT 

LESAL STANDARD FOR HARmlesSNESS , NOTiM^ THAT THE OMITTED ELEMENT
6)RO£R( R. ^73, pA0F ll). \Z0zF).

Mathis7a

W/AS CONTESTED AT TRIAL

I HE pi STRICT CouRT EomcluPED!

I HE £RRoR IS FAR fRo/u HARMLESS , , . J^NSTEaP, TT TS

CQMfcliTM.Cd-fodZ -Z0. MSO).EXTRAORDINARY and

I he district court them addressed the v'jtron9 Interest 

IN THE FTNACTTT OF ^uD9E M£nTS'' WHICH CtfNNDT TPuMp

/1dptn9 that lender The .Supreme Court'sFwMDAmENTAE FftiRNesS.

DECISION IN Co^CBPCTod \J. (JnlT£.Q STATES, S^l US.—, 1^1 S. C%

231 liw(toil), " 7rf£ CokZ7 7mT£RP/1£7$ a STATUTE IAJHOSE l/ERT 

PURPOSE IS TO £?P£W FINAL <fu Dgt1^NTSCT-T=ajn To \JhTT£Q $-TuT£S

V. IdaNRUR, LP f. VVh Y2, 7$ (1st CtR. lOlz)(}U. Fq01f J25). US It).

-g-



RETARDxN^ UMIa/ARXAMTED KISP^Rx-TZC-S , "7*6 PRSTRjlCT

COURT NOTED THAT THXS RE&uTR-ED THP dOURT 7b CxAMXNE 

0XSPARZTXES A/MOnJ^ OEF£NOAM7s"'WHo HAVE 6££M FOUNP duTLTY Qf
szwilah co*it>ucr"Cfate*, IZIti)- 0+e

CtfURT iUO MOT RtCY t?M Tt+E )?7S PARITY of- SENTENCE XMPffSCP 

ON 7A£ C.0-DEF£rtDflN7S ELM THIS CASE. UnS^H/), THE \pzrf(*lC7 

COuRT RECtED ON THE DISPARITY BETWEEN WeST.5

02 STRICT

EXFE

^EMTgwCE MQ OTHER PEFE/OPflNTs CMR3ED- WTTH Co/T^IRaCY

WITH T1NT£mTTo MURDER a TEN) YEAR CATENAE

(P^'fotf£ TO. 12^32). /U» Wests ^utqums fOR THE

H-E WAS CONVICTED OF WAS /2MS) MONTHS'

The District Court distinguished the hoedzng zu 

1/Wt£0 StbtES (A HuMTEiT , |Z K ‘/th £5 $ , $7o (jrf* (tr. 2o^l). 

RelVZN^ ON CoMCEPdiOM 

DISTINCTION BETWEEN RtClEF XN THE £#Rn/| pp -HH15EAS REVIEW 

AMO COMPASSIONATE DECEASE AM«) THE SCOPE of RtClEf UN

THE 07.S7iZ.TC7 Court DREW the

DECirrM3 wheti+EE/ HMD To WHAT EXTENT, TO MPPlFf PI TeHTENCE/

(r., P»ot i1). unz-ivWtS.Ct « 2.3%

'/he Pistrict Court founr that' Wests ReHAgidiTHTive

EffECTS ARE COMMENDABLE, EXTRA OR DXMARY / AMD -STRODE Y SUPPOZT 
RE0UC7M3 HxS SENTENCE "(tp/- 4T IZW-lO- 7»£ 30VeRNM£hJ7 pit)

■ NOT CHALLENGE tatS FXNPIN3 1M THE D2S7IZZCT COURT OR Oti APPEAL.

I HE DTSTR1CT COURT AdSD APPLIED THE ^355 3 FACTORS, 

CotiCLuOZC/j 7tf£Y SUPPORT A S£N7£N>CE FCOfctTlOR Cjd. ?£$£ Zj). 11$%-



3^). 7/ft $o/££Nm£NT Qli) NOT CHAUENSt. ThftS fZNOJN^ JTN 77/T

DISTRICT Court or on a^eaC*

PlNAtLV, THE DISTRICT CTURT MgfeM £n1Q£D XT? tfRDER 

WITH THIS CONCLUSION '.

—Koom V. iJnitei) Slones, 51$ (X5 ?l, )Yb CwC)
^Supreme CcwRT HELD that "EjQt has 6£eM uniform 4MD

CONSTANT IKJ THE'' F£D£RAC JUDICIAL TRADITION FOR 

The SENTENCING JWDd£ TO CONSIDER EsITRV CoNDlcnD

PERSON AS AN XMDxWIDwHC £D£RT CASE AT A UNIQUE'

STUDY IN Ta£ HUMAN FAILINGS THAT CpmETIMES MITIGATE,

sometimes magnify, the crime and The punishmemt to 
£HSUh//Tffis ADMONISHMENT AND DmTY PERTAIN AT S£aIT£aIciN-$7 

MODIFICATION HEARINGS as WELL- PtPRER \/. (y/wlTOD ^MTCS,

JkZ IX.5. TO, TO 6^7 Federal Julies may cod Dyer

I/\l$uTRlK 6d?AD IN SCOPE , ^ LARGELY UNLIMITED EITHER

as to The Kind of information E$]he mat consider/ /9R-
TA£ SOURCE £RRM W/HIcH IT MAY come/ E/nITfq -StaTS R

TuihcZ, YD1/ TO YYE , TO £$72)

, the

That discretion is not unfettered, Hunter/ |Z K Yfh 

S^Z, Amo-ALTHOUGH 5 Does wot P£Fin<T EXTRAORDINARY 

AND CO Ml/'ELLIN 3/' couR-TS mhsTOiua Tjfose words their
'{jOMMesS EN4CTED THE 

7 Ia/yEN Cp^O/Uss £NQclED^>

EAR EROM

AT

v\ ORDINARY MEANING AT THE TIME

!' J-d., 0
2>SgZ/ E/tRAORDin ARY*' MEANT v MOST unusual,

HAOIN0 LITTLE oR No PIECE DEMT” AND

ITATmTG crrtttoA/ o/v{ZT7BO.
//W

/' V'
CowmOH, AND 

ComPELLl^1' MEANT vl FORCxN3< IMPELLING, DRITIW^- 11 u.

-10-



(jT.Vfi(TXoN% OMlTTbi?}.

IffE- CIRCUMSTANCES Of THIS CASE ARE PAH fRotv\

AMO 4££ MffST unusual. I HE 30V£*nmeN l faxiEi) To PRoperlh 

cmti West with the"'death results" enmnce/v'M under.

5 mb;

COMMON

TRIM. CO&iNSEC FATtcD TO SuEMlT A VERDICT FORM FoR 

THE JwRY To ANSi/vtR THE DEATH QutSTioN; PROBATION 

DEPARTMENT ERRoNCOWScV COMCLUOti) THAT THE CoNVlOTO/J 
CAftflED A MANDATORY LIFE SENTENCE/ AND THIS &C#£.

ixto not MoTicF that Th-e'' death ResucTs" enhancement

WAS NOT SUBMITTED To iff JufcY. I HE $uxD£tf»£ R^3£ 

BASED ON WANT West was Indicted Foil and Convicted

c?f was iu to ITI months, restricted to i7c? months 

BASED ON THE TEN-YEAR sThTuTory MHXIMhw sentence. 
See ElS.-S.&l 561.1(4). bcft^se counsel fhileq to raise 

THE SENTENCING ERRoR qkj A-PPEHC <?R IN a H-A06HS 

Petition, (he circumstance is extraorpinary.

(#TS CphETS OiAR sentencing ERRoR IS A CompeccTai^ 

REASON FDR SENTENCE REDUCTION. JLt IS TH-e ONCV REASON

Ia)esT IS SYIT BEHxnD bars AND NOT A FREE CITIZEN.

TAF SENTENCE To STAND WTTD UNDERMINE RESPECT
FPR AND TRa$T in THE TuDiCIAC PROCESS. UncovlKTN$

THE &RROR REQUIRED NO -INVESTIGATION, FACT FINDING

dr credibility Determinations, "The eeRdR. dpes not

TURN on THE RETROACTIVE APPLICATION OF A NEW LE3A-L 

PRINCIPLE. /?PPR£ND1 AND ITS POLf)XN$ i^ERF uJfN ESTASCSHEO

AT THE TIME Of SENTENCING, AnD x7 IS £C£/?/R PAom
7'h-CT^ CONTAINSThe plain language op the statute



$HTwToRY ALTERNATIVES WITH DIFFERENT PUNISHMENTS

WHlCv1 CONSTITUTE ELEMENTS THAT MUST 136 SUBMITTED 
T/t£ JuRY. Tft£ ERROR 3H0U6DTo HAVE BEEN APPARENT

From the face of THe indictment and § \qsb,

(V^OHEOOEg, TILE NEED TO AVOID UN WARRANTED SENTENCING 

disparities, West's eoMmtMOflSLe Rehabilitative 

EFFORTS; AND THE RELEVANT ^ 3SS3(a) -f^cTORS /NC STRONGLY 

SUPPORT SENTENCE REDUCTION.

Finally, \i\1est has-not previously raised tats challen$e+-
$0 NO COURT HAS REVIEWED IT- AND IF THIS Cougj 

dot s NOT REVIEW THE ERROR. HO (a/, WtST WlCC HAVE NO

Without this remedy.C7THER AVENUE FoR CORRECTION.
West will 3P£N/0 THE REST OF HI-S LIFE IN PRISON. (\

TeuE MISCARRIAGE OF JUSTICE,

The (TWRT CONCLUDES THERE HUE EXTRAORDINARY A NO compeuus 

reasons" fog SENTENCE REDUCTION, ALL Su PP0RT6Q &Y § 3SS2(*) 

?ACTORS, ([d-, ?A0t. 3k /2TV/- Vj),

b 1k Sixth cmcuzt Rucnvig
/UlDlN3 ST THE SPIRIT AND xAN^UAOC Of McCtU, AS 

AS THE PERSUASIVE AUTHORITY OR AT LEAST FTY£ slBlTUj CIRCUITS, 

WE MUST CONCLUDE THAT THE PRESUMED -SENTENCING ERROR IN Wests 

CASE CAAiNO-f SERVE 4S AN EXTRAORDINARY ANp CotupEUlN^ REASON p<?R. 

HIS COMPASlTONfLlE RELEASE,

ti/E lL

-12.-



REASONS FOR GRANTING THE PETITION
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\m PETITION SHOtTLO be $ RUNTED AoR SEVERAL

First, inconsistency is apparent pmo^S the circuits

MASONS.

£E3ARPllsl5 WHETHER A SENTENCING DISPARITY CREATED BY

NONRETROACTIVE CHANGES To A MANDATORY SENTENCING SCHEME 

CAM CONSTITUTE An! v' txTRAORPIN ARY AND COMPELUNS REASon"
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
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