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COMPASSIONATF KLLCASF IS ERRONEQUS AND OVERLY SEPRCHING
AND VIOLATES THE (AW J1vEN TO THE DIS‘TMC‘ Cau:z. JMDQ:—S
DISCRETION EXPLAINED IN CONCLPTzo.u V. MNI’“‘D S"mn:s 142

S. C+ 2389 (202,

WH&THEFL THE @m SPLIT AMONG CouRTS OF APPEALS REFARDING
WHETHER A SENTENCZING DISPARLTY CREATED BY NONRETROACTIVE
CHANGEES TO A MANDATORY SENTENCING SCHEME CAN CONSTITum
AN Y EXTRAORDZNARY AND CoMPEWING REASoN " To JrANT

CoMPASSToNATE RELEASE unper 16 US.C S 3582 DEL)
DENYING PETITZONER'S RoRN OR ZINDICTED IN

P
by

THE DISTRICT
CTROUTTS THAT Say S No  EQuAl PRoTecTIoN THAT OTHER

PETITZoNERS ARE RECEIVING IN THE CZRCUZTS THAT SAY “YE

3) WHtTHkK THE SIXTH C—UZCVMTS REVERSAL pr A DZS’ TA2CT Ju”?a

DISCRETZoNAL "0B¢z820N To FIX A UNCONSITUTZONAL SEW TENCI
MRDE Ry T

THE COURTS AND THE OtFTCER(S) OF THE COURT
THROUGH THE COMPASSZON RECEASE STATUE TS CLERRLY

ERZOVNEOUS AND WARLANTS FUuRTHER FKEVZIEW BY THZI
CO(,(IZ'ZS.
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[XT All parties appear in the caption of the case on the cover page.
- [ ] All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

RELATED CASES



TABLE OF CONTENTS

OPINIONS BELOW ....ovoeoooeeeeeeeeoeeeoe oo eeeeeeseeeeeseeeeoeee oo 1

JURISDICTION oo eeeeseee oo eee oo eeeeees oo .

CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED .oooooeoeoooeooso

STATEMENT OF THE CASE oooooooeoooeooeooeooeoeoeeeoeeeesooeeeee oo

REASONS FOR GRANTING THE WRIT cooooooeooooooooooeeoe oo

CONCLUSION oo e oo eeeeeeesos oo
INDEX TO APPENDICES

APPENDIX A DTs7ezetr Coults Deezszon

APPENDIX B (ount of Apeacs pon Toe Saxw (zncuzt (Orinon

APPENDIX C

APPENDIX D

APPENDIX E

APPENDIX F



TABLE OF AUTHORITIES CITED

e CASES | . __PACRF NIIMRER___

" TABLE OF AUTHORITIES CITED e
CASES PAGE NUMBER ¢

Supreme Court

Apprendi v. New Jersey 530 U.S. 466 (2000).......ccccooiiiiiiiiiiiinii 8
Burrage v. U.S. 571 U.S. 204, 210 (2014)....ccmiiiiiiiiiiieie s 8
Conception v. U.S. 597 U.S. ___, 142 S. Ct. 2389 (2022).........cieiiiiiiiiirnicicii e 8
Koon v. U.S. 518 U.S. 81, 113 (1996)....ccuiiiiiiiiiiiieiice e 10

Mathis v. U.S. 579 U.S. 500, 518 (2016)...ccueeeireirieeieiiiniec ittt 8
Pepper v. U.S. 562 U.S. 476, 490 (2011)....cccornnnnn SO PPV S PR UPRTPO 10

U.S. v. Tucker 404 U.S. 443, 446 (1972)....eiiiieiie ettt 10
Circuit and District :

U.S.v.Bass 17 F. 4th 629 (6th Cir. 2021)....cccccviveiiiieiiiiee e JUUR 18

U.S. v. Brown No 21-7752 (4th Cir. Aug. 16, 2023).......cccovmiiiiiiiiiiiniene e 16
U.S. v. Terry Fenner Lexis 65585 (Dist. MD April 8, 2022).........cccoconiiiiiiii 16
U.S. v. Harrison No. 96-cr-116-ELH (Dist. MD July 25, 2023)........cccooiininiini 16
U.S. v. Hunter 12 F. 4th 55, 570 (6th Cir. 2021)....cccieiiiiiiiiiiee e 9..10..18
U.S. v. Hourani No. 95-cr-80071 (E.D. Mich Sep 17, 2020........ccccooiiiiiiininiiinenin, 18
U.S. v. Lopez 2020 WL 6298061 (D. Haw Oct 27, 2020).........cccorviveiiniiiiiiiii i 16
U.S. v. Richard Lugo Lexis 43458 (2nd Cir. March 11, 2022).............cccoein. e r e 16
U.S. v. McCall 56 F. 4th (6th Cir. 2022)........cccocoiieiiiiiiiieie e SETR 14..15

U.S. v. Wilfredo Perez Lexis 41040 (Dist of Conn March 4, 2021)........c.ccccoevenenen et e 16
U.S. v. Hector Luis Rios Lexis 230074 (Dist of Conn Dec. 8, 2020).........cccocoieiininninnnicinnns 16
U.S. v. Diego Rodriguez 492 F. Supp. 3d 306 (S.D. NY Sep. 30, 2020)........ccccoooiiiiiniiiin 16
U.S. v. James Rogers Lexis 194016 ( Dist of MD Oct. 7, 2021).......oooiviiniiiiiies 16
U.S. v. Thornton No. 21-1418 ( 6th Cir March 1, 2023)............... J O OUP PR RUURRPPR 18
U.S. v. Trenkler 47 F. 4th 42, 48 (18t Cir. 2022).....ccomiiiiiiiiii i 8

U.S. v. West 534 FED APPX 280 (6th Cir 2013)..cccmiiiiiiiiiiiiiiriereeir e 5

< << << <K< <C< K« <K< <K<K KK KL

STATUTES AND RULES

18 U.S.C. 1958 oovvooooeeooeeeeeeeeeeeereeeeeeeeeeese s 5.8.9..11.12

18 U.S.C. B553(2)....urvrveeereeereeeeessssesemeesmssoeesesemsssssssssssessesssss s 5.7.9.12

18 U.S.C. 3582 (C)(1)(A)... ereeerereereresooemsosseeessssnessessssssssssssssseseienssssseniens 5.7.10.14

28 U.S.C. 2255 oo ooooeooeeesoe oo e v e e e ee e ee e 5

U.S.S.G. 5GA.1(B)-merrerveeerreseeeeeeeeessoesemeesesess oo essesssssse s 11
IV



IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix /B to
the petition and is

[ ] reported at _ 10 _F. 474 34l ((07“ (zz. June 9 202;3>0r,

[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix A to
the petition and is D) Mz

_ F.0. of MZCHzgan
[ ] reported at 2022 U.S. d1vr. Lex?s 202370 - ; or, NV 7,2022

[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at _ ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ ] reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.




JURISDICTION

[\A For cases from federal courts:

The daje on which the United States Court of Appeals decided my case
was UNE e‘ ; 2 (723

D/] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

18 U.S.C. 3582 (c)(1)(A)i) . A ﬁ
First Step Act of 2018 compassionate release: Originally, A District Court could only grant a compassionate release sentence
reduction upon a motion by the Bureau of Prisons Director. »That Changed with the First Step Act of 2018 (FSA). Following
passage of the First Step Act, a compassionate release motion may now be brought by either the Director of theé Bureau of
Prisons or a defendant "after the defendant has fully exhausted all administrative Rights to appeal a failure of the Bureau
of Prisons to Bring a motion on the defendant's behalf or lapse of 30 days from receipt of such a request by the warden of
the defendant's facility, whichever is earlier". 18 U.S.C. 3582 (c)(1)(A)(i).

FOURTENTH AMENDMENT

"All persons born or naturalized in The United States and subject to the Jurisdiction Thereof, are c:tlzens of

the United States and of the State wherein they reside. No State shall make or enforce any law which shall abridge the
privileges or immunities of citizens of the United States; nor shall any State deprive any person of life, liberty, or property,

without due process of law; nor deny to any person within its jurisdiction the equal protection of the laws."




STATEMENT DF THE C/QSE

A /-\. ?noaeDuRAL BACK?;RouND
Rov Wesr, ALONG WITH HIS c0-DEFENDANTS, wAS CHARIED TH.

FIRST SUPERSEDING _LNDIC(NN:N( WITH
TIES WITH THE

A SEMN.
comspiaAcf 10 uSE INTERSTATE ('.ON\I’V\ERU: FACT LT
TNTENT To MURDER, IN CONSIDERATION FOR A PROMISE OR AGREEMENT

0 PAY SOME-THING OF PECUNTARY yALuE PURSUANT To 18 uS C. §?%9

'CTND.LC'W‘ENM R. 43)
O~ Novemser 30 2010, THE DZSTRICT COURT GRANTED A
MISTRIAL WHEN THE GoweRNMENT FATLED Ty CONVINCE THE JuRY OF

WESTS guzLT.

AT A seconn Tezae, oN Arrzc S, 201,
convzeren s cwargen ( Juey Verozer Foem, R. S97).

On August 25, 201, Toe DISTRZCT (ouRT IMPOSED A (ZFE
sentence ( Juvgement, R 637)

Tar S Crecuzr arerrmen WESTS cowzerzon o p7RECT
AL, Unzzeo Stares v, WesT, S3Y Feo, Awx. 280 (6 (2, 2013).

WEST was

A MoTTON FoR NEW TRIAL PURSUANT Ty Fep. R, Cezm. P 33

BASED oN NEWLY DISCOVEREY EVIDENCE WAS DENZED (0@52/ '2-745>
A MoTzoN To yAcaTE SENTENCE uNDLR 26 U.S.C. EZZSS

WAS DENZED (Orzw, R. 4z3),

On Nov.:,v\gg\l 7, W11, THE DISTRICT coukT 40AanTed WEST'S

MmoTzon T REDLICE HIS (IFE SENTENCE To TIME SERVED AND DENIED

THE 4OVERNMENTS MOTZON FPR STAY CO@ER, Grantang Orrenvants Morzon
For Sentence Repucrzon Unvoer 18 M.S.C.§ZSBZ(¢){J_)(/?>, R, 0173)



ﬁ\’; SOVEARNMENT APPEALED AND REQUESTED THAT THE
RELEASE orDER vRovISTION oF The Oroer Crantzng Jerenoant's
Motzon For Senvtenee ReDuctron Be STAMED PENDING THE ouTcomE
0F THE AMEAL,

On Npvemgee 19, 2022, e Saxm Crecurr zssuev
ORDER GRANTING HE JovERNMENT'S MUTION To ST THE RELEASE
OROER. '

On Aune @, 2023, e Soxm (zreuzt revergen THe
JUDIMENT OF Twe DISTRICT COURT AND REMANDED WITH INSTRUCTIONS
To DENY THE MOTION FoR COMPASSTONRIE Re(RASE,

- SUMMARY OF The ARSUMENT

Tre a0venment cuaraen WEST AND THE (0~ DEFENDANTS
S WITH A SINGLE COUNT OF CONSPIRACY To TRAVEL INTERSTATE
COMMERCE AND T0 USE A FACILITY OF ZINTERSTATE COMMERCE |
WITh THE INTENT To MURDER | EgNARD DA‘( [ﬂ. Y33, IupzcTment,
Page TD. 3405). THIS‘ STATUTE DOES NOT CARRY (ZFE, | |
A, The DISTRZCT COURT'S RULING.
The 'DIS"RICT Court BEJAN ITS DRDER 3?~ANT1N3 Wes7s

MITZON FOR A SENTENCE REDUCTION WITH THIS Two SENTENCE,
SUCCINT STHTE MENT | '
Rov West 15 In vear 17 0F A (Tfe WITHOUT PAROLE SENTENCE.
The IBOZCTMENT AND CASE SUBMITTED To THE JuRY SHoULD

HAVE NETTED V\/EST NOT moRE THAN TEN YEARS TN PRISON
(0@&&, R. 473, fnge ID. fZ”IZS?. '

~6-



Tie DISTRICT COURT, ENSAJED IN A HOLISTZC APPROACH TO Wess
MOTZON, CoNCLUDING THAT F THE TMPoSTTZoN OF THE (7FE
SENTENCE VIO(ATED THE (AW, awd THAT “ 16 M.S.C.§3562®(ﬁ/ﬂ>, As
AMENDED &Y Twe TzRST Step Am oF 201%; OPENS AN ARVENUE FpR
Thzs Juog;:- To CORRECT A FUNDAMENTAWUY WUNEATR SENTENCE THAT
JID NOT EXIST BEFORE,J'GKANTINﬁ_ RE(TIEF, BeCAusE \\\TMS‘TIC.E AND
FAZTY ZN guR JuDZCIAC SYSTEM DEMAND (o;z{{ECTIm\LHTHf DISTRICT
COURT (ONCLUDED .

THIS HumAN ERROR ON MUCTIAE LEVELS, THE RESUCTING

SENTENCING OISPARITY, THE ABSENCE OF ANY OTHER AVENUE

OF RELIEF, AND \UES’T’S EXTRAORDINARY AND COMPEL(ING |

REHABL(Z TATTION CONSTZTUTE EXTRAORDINARY AND CoMPELLING

REASONS FOR SENTENCE REDUCTZON. Tue 13 U.S,CEESSS(&)

acors surpors Reducrzon as wee Gid. Fage ID.12929)
‘ ﬂE’ﬂnKDINCJ THe LIFE SENTENCE, TTHE DISTRICT .Cou((T Foun D
17 To RE Twcegac - T (9 US.C.3 19SS PROVINES FOR EMMNLED'
 PUNISUMENTS AND THAT “ THE TINOICTMENT DID NOT TNCLynE ANY
AWEGATION TuAT PE&QOA)AL IN:TURY DR Djé_n“m ACTURLY RESULTED
FRom “THE CONSPiRAﬁ, AND DID NoT CuARGE 'WEST WITH ANY
SUBSTANTZVE CounNT REQUIRING THe JuRY To DECIDE I¥ MURDER

o/ -
OCCUrRED' Cd. Yage LD. )201277. Miee speezezcacty, THE DISTRICT
. . A
COURT FOounD, ) QAYS CAUSE DF DEATH WAS NUT AN ECEMENT pf THIS

. i, - -
DEFENSE 1o L RAVOZ7ZON, RegarDINg THE JurkY INSTRUCTIONS AND
VERVICT FoRm, THE DISTRLZCT COURT AGREED THAT:



Tee  JurY waS NOT INSTRUCTED... DEATH WAS AN ELEMENT,
NIR WAS THERE ANY SPECZAC FINDINGL ] @y THe JurY THAT THE

PROVED) BEYoN) A REASONARIE DpulT THAT THERE WAS o DEATH
Cid. base TD). 12928)

Tue DZSTRICT CowRT Founp) THAT THE LTIFE SENTENCE VIQLATED
Aeveennz v. New Jezsev, S30 U.S. 466 [Zaoo), CITING To Maruzs
V. Unzren Smmes, S74 U.S. S00, 518 (2016), anid Burzage v,
UNI—,E,;. ST/JTES, S7/ US. Zoy, 210 /Zaﬂ/) Bt'C/N/SE§ 1958&) ZmPosed
THREE  DISTINCT PENALTZES AND THAT THE ALTERNATIVE PENALTIES ARE
ELEMENTS “THAT MUST BE SUBMITTED To THE JuRY /#ND Foun) BEYaND A
RESONABLE DoupT Cid. Page ID. 12929-29),

THE DISTRICT CouRT REJECTED THE JOVERNMENTS HARm (ess
ERLOR ARGUMENT, BECAUSE THE JOVERNMENT ROVOCATED FoR AN INCORRECT
LEGAL STANDARD fFor HAKMUSSM&SS. NOTING ThaT THE DM:IT’{ED ECE MENT
WAS CONTESTED AT ’nz:mc @KDEK, R. 973, Page L), 1242@
TTHe DISTRICT CoulT CONCLUDED'

[He ERROR IS FAR FRom MARMLESS ,,. LNSTEAD, IT IS

EXTRAORDINARY AND comPecng, (id. P25 TD). 12930)

lve DISTRICT COuRT THEN APDRESSED THE * STRONG INTEREST
IN THE  BMVE FINACZTY OF AuDSEMENTS  WHTCH CANNDT TRuMP
FuNDAMENTAL Frreness. Hopzng Tuar uwber THE Sureeme Court's
DECISTION IN Comcwczou V. MNITED‘S‘”‘W}ES, S47 U.S. —, M2 5. C¢
239, 2399 '(20227/ " THE 606{27 INTERPRETS A4 STATUTE WHDSE VERY

PURPISE 15 TO OPEN FINAL Jw)ﬁ@ller\rrs" CTTING To l/(N:t‘/Eo S/H/bj'

V. Trewrir, 7 F.m Y2, 14 (Ist (=2 'wZZ)(m/ Vage L. 12931)

-9~



REfIMZDIN?) UNWARRANTED DISPARITZIES , THE DZSTRICT
CCOURT NUTED THAT THIS REQUIRED THE COouRT To EXAMINE
DISPARTTZES AMING QEFENDANTS' WHO HAVE BEEN FounD JuZlTY pF
SIMILAR CUMDV{CT“'CDRDER,_ R. 473, Page . IZ%D. Twe tasTRICT
COURT 020 NOT RELY oN  THE DISPARITY OF SENTENCE ZIMPUSED
ON THE (0-DEFENDANTS TN THIS CASE. —LNSTEAD, THE DZSTRICT
comﬁ RECIZED pon THE D:/gPAfziT‘r BETWEEN WESth LIFE
SENTENCE AN OTHER DEFENDANTS CHARIED WITH CoNSPIRACY
C WZLTH INTENT To MURDER MNOEREMW/ A TEN YEAR OFFENSE
(Oeiee, R. 473 Tage TD.12932). Ay West's qurpetaves por THe
CRIME HE WAS ConvIcTed oF was [2I-IS) monThs.

The DISTRICT COURT DISTINGUTSHED THE HO(DING TN

Unztey Steres v. Huwter, 12 F. Y $55, $70 (b (22 2021)
KEL*{iNﬂ ON Comc&ouoN; THE DZSTRICT CourRT DREW TTHE
DISTINCTION BeTWEEN RELTEF TN THE FORM OF HHBEAS Levzew
AND COMPASSTONATE RELEASE AND THE SCOPE OF RELTEE IN
DECIDZING WHETHER ; AND To waaT EXTENT, To MIDIFY A SENTE NCE
WL S.Ca. w7 239 Cnd., PA@E Ib. 32432~33>

Tue pzstrzer 'Cosz FounD 7447 " West's Rewaszz7aTZVE
EFFECTS ARE CLommeNDABLE, EXT@HORDIMIMY,‘ AND STRONJLY SUPPORT
RENUCING WIS SENTenCE " (/'o/. AT /Z%‘/-ZG). The GOVERNMENT pZ ()
. NOT CHAUENGE THIS FINDZING IN THE DZSTRICT (OURT OR ON APPEAL.
THE DISTRICT (ouRT ASD APPLIET) 7HE§3553 FACTORS ,

CONCLUDING THEY SUPPORT A SENTENCE REDYCTZON C/d. Fage ID. 129%-

~-9-



3@) /ﬂﬂf JOVERNMENT 0I1) NOT CHRUENGE THIS FINDING TN THE
DISTRICT COURT OR ON APPERL.

FINAWY, THE DISTRICT COURT ReHEaEHED ENDED TTS OJRDER
WITH THIS CONCLUSTON'

AN Koon V. Unzrep States, S18 LS. 81, 13 (19a¢) , e
SUPKEME Courl‘r HE(D THAT LET Hag BEEN UNIFDRM AND
CONSTANT TN THE' FEDERAL JUDICIAL TRADITION FOR

The SENTENCING JUDAE To CONSZDER ENERY CONVICTED

PERON AS AN INDIVI DUAL AND EVERY CASE AS A UNIQUE
STUQY IN THE HUMAN FATLINGS THAT SOMETIMES MITIGATE,
SOMETZMES MAGNTFY, THE CRIME AND THE PUNISHMENT 7O
Ensuf,” THIS ADMONISHMENT AND DUTY PERTATN AT SENTENCZING
MODIFICATZON &EMZINQS AS WELL, Peveer v. UnTen S1A7ﬁs,
Sl U.S. 176, 4q0 CZO'D.V FﬁDEKAL JUDGES MAY Con DueT
INQUIRIES BROAD ZN ScoPé , Y LARGELY UNCTMTITED EZTHER
AS To THE Kmb 0F INFORmATZON [S1#E MAY CoNSIDER ; OR
THE SDURCE FROM WHICH IT mAY come, Unzren Stames v,
Tucker, Y04 US. 43, o (1972)

Tuar oesengtzon Ts NOT unFerrered, Huwter, 12 F 4 ar
S, Ao actiougs S 3SBL DoES NoT DEFING | EXTRADRDZNA Y
AND wm/’&uzmg’,"ww’ﬂs MUST-g1IvE THOSE WORDS THEIR
“prozuAry MEANTNG AT THE Tzme (ondeess ENACTED THe
statute." 7d., (CZT&TZoN‘omz,"/ED] When  Congress ENACTEDS
3592," ExTRAORDINALY" MEANT " mMoST unuguAl, " FAR FrROM
Common,” AND ' HAVING [ZTTE OR R PRECEDENT AND

N r at I
COMPELLING  MEANT ~ FORCZNG, IMPE(ING , DRTVING. 1z A
|

—10}"



7
[ezm—rro,us omzTTED),

'(;g CTRCUMSTANCES bF THIS CASE ARE FAR FROM Commons
AND ARE mMosT UMUSM-HL' THE AVERNMENT FAZLED To PROVERLY
CHARGE WesST wzty THE N DEATH RESULTS" ENRANCEMENT UNDER
§MS%; TRZAC CONSEL FAZLED TO Supmi7 A VERDICT Form FOR
THE Fuld To ANSWER THE DEATH QuesTzon’, PeogaTzoN
DEPA(L‘(MENT ERRONEQUSLY CONCLUDED THAT THE CONVICTZION
CARLZED A MANDATORY LLZEE SENTENCE ; AND THIS Juoge

DID NOT NOTZCE THAT THE " DEATH RESULTS' ENHANCEMENT
WAS NOT SUBMITTEND To THE JURY, JHE GuUTDE(INE RANJE
BASED onv Wikt WEST was TNDICTED For AND CONVICTED

ot WAS |1 To 1§] mMoNTHS, RESTRICTED To 120 mMonNTHS
RASED ON THE TEN-YEHR STATUTORY MAXIMUmM SENTENCE.
See USS.GS Sél.!(a,)., DEFENSE COUNSEL FATCED To RAZSE
THE SENTENCING EROR ON APPEA( OR IN A HABEAS
PeTTION. THE CIRCUMSTANCE TS ExTRAORDINARY.

25 Cﬂwﬁ's CLEAR SENTENCTING ERROR IS A COMPEWING
LEASON FOR SENTENCE REDUCTTION, L¥ IS THE oNLY REASON
WﬁST 18 STZWL BEHIND BARS AND NOT A FREE CITIZEN.

iﬂruowimg THE SENTENCE To STAND WOULD UNDERMINE RESPECT
FOR AND TRMST IN THE Judrczal PROCESS. Ancoverzng

THE ERROR REQUIRED N0 TINVESTIGHTZON, FACT ETNDZNG

OR CREDTBICTTY DETERMINATIONS, [HE ERROR. DPES NOT

TURN ON THE RETROACTIVE APPLICATION OF A NEW (R GAL
PRINCI PLE, APPRENDT AND ITS HOLDZING WERE WE(L ESTABLISHED
AT THE TIME OF SENTENCZING, AND ZT ZS CCEAR FRom -

The PAZN LANURGE OF THE STATUTE T#ATS 958 CONTATNS:

-1



STaTUToRY AUTERNATIVES WITH DIFFERENT PUNIS HMENTS
WHICH CONSTTITu7E ELEMENTS THAT MusSt BE SUBMITTED
To THE Jurd, THE ERROR SHOMLD HAVE BEEN APPRRENT
From -THE EACE OF THE INDICTMENT AN S 1958,

Mo2EavER | THE NEED To AVOZD UNWARRANTED SENTENCING
DISPARTTIES, WESTS COMMENDARLE REWARILITATIVE
EFFORTS; AND THE RECEVANTS 3S53(0) factors ac STRON&L‘(
SUPPORT SENTENCE REDUCTION,

Fanacy, WEST HAS NOT PREVIOUSLY RATSED THIS CHAULENZE =
SO NO COURT HAS REVIEWED TT— aND T THeS (oueT
QES NOT REVIEW THE ERROR NOW, WEST WIll HAVE NO
OTHER AVENUE €0l LOR&E(,TIGM.'V\/ITHM THIS REMEDY ,
WesT Wite SPEND THE REST OF WIS (ZFE TN PRZSON. A
Toeue MISCARRIAGE OF JUSTLCE,

Tue Couai Concluves THERE ARE S EXTRAORDINARY AND (ompiqzng

REASONS " FOR SENTENCE REDUCTION, ALl SUPPORTED BY $ 3SS3()
?AC’:O(&&&ZA, Vage ZD. 12944- ‘/9.

5 The SIXTH CTRCUIT COURTS RULING

“ABIDINﬁ BY THE SPIRIT AND ¢ANGUAGE OF Mc&u, AS u/ﬁl(
S THE PERSUASIVE AUTHORITY OF AT (EAST FIVE STBLING CIRCUTTS,
WE MUST CONCLUDE THAT THE PRESUMED SENTENCING ERROR T4 WESTS
CASE (ANN(QT SERVE AS AN EXTRAORDINARY AND ComMmPEUING REASON ol

HIS CoMPASSTONATE RE(CEASE,



REASONS FOR GRANTING THE PETITION
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@IS PETITION SHOULD BE FRANTED FOR SEVERAL ReAsows.
FzRsT, INCONSISTENCY TS APPARENT AMONY THE CIRCUZTS
REGARDING WHETHER A SENTENCING DISPARITY CREATED B
NONRETROACTIVE CHANGES To A MANDATORY SENTENCING ScHEMmE
CAN CONSTITUTE AN ¥ EXTRAORDINARY AND COMPE((ING REASON’
To IRANT ComPASSTONATE RELEASE unDER (B U.S.C.3 352D
@. 7;}5 SiXT M CilZCUlIT HOUDZENG  THAT NON-RETROA(TZVE
CHANGES IN SENTENCING (AW CANNOT BE CONSIDERED ) ARGUIVG
THAT * THE TEXT OF THE ComPASSZoNATE ~ RECEASE S7ATLTE Z7SECF
supboers \eategorzenc Exceuszontsl Uz o Sores v. e Coue,
SC E U e 1063, The gix?// &/Zcuzr MeCaw DeczSTON 2UNS
./ZFOUL‘ 70 \Vwmzemf fm/uzﬁ PDECZS ZoN (ﬂ/‘/éf/’CZM/-_ CMICEPCI@V
GIVES DISTRICT CourTs “ WZDPE DISCRETZON' TN COoNSTDERING
ML FALTORS RELEVANT o 72/5 KE—FVALUATZIIN OF A JEFENJANTS
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfilly submitted,
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