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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF MANDAMUS

Petitioner respectfully prays that a writ of mandamusissue.

OPINIONS BELOW

[\/(For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix B

the petition and is CASENO.
Dﬁeported ot BoBBYRIChaRDsoN V FCE BR L, wARDEN, 21-1116 o,

[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix A to
the petition and is ,
. . CASE NO.
M reported at BoBBY Richandsad V FCT Beriin Wheden, 20-cv-133 oy,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished. .

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ 1 reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ 1 reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.




JURISDICTION

N{For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was NOVEMBER 15,2022 :

[ 1 No petition for rehearing was timely filed in my case.

[\/rA timely petition for rehearing was denied by the United States Court of
Appeals on the following date: JAWuARY 78,2023 , and a copy of the

order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. __A

The jurisdicfcion of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

CONSTTTUTIONAL PROVISTION

1

Ac-Hcle TIT of +he United States constitution,cause 2 provides?, The. Judicial pover

Shall extend +o adl cases, in Jaw and equ}hj, d-(‘n"&nj under thus constitution, the laws of

He united Stotes and Hreat jes made, Of which Shadl be Made, under #heir outhur iyt =10 -

o4l cases aﬁcechnj Amboassadors , Otrer pub/I(; ministers and consu ls ; To adl cases of adl-
Mifod +y and marihme, Juf‘ls'dichoﬁ,‘ﬁ) which Hhe Unifed stutes Shadl be o po./‘-l\wj,'ﬂ Cantro-
Versies beduween Fwio of more SHtes , between o Stute and Chzens of anether Stute ;| ~be-

tween cunizeas of different States — ) betueen crhzens of +he Sorre. Stete c/a.zmm'j jo.~

- hds under grents of dHferent stofes, ond bhveen o Stute , or the citizens +herefand
Foregn states, Citizens, or subJects ... In adl Cases befvre rmeationed, 1R Suprevne Court

Shall have oppeflate Jurisdiction, both as Jaw and Fact, with Such Mequlations as Con-

L gress shadl mokbe. The +rial of odl crimes .. . Shodl be held in +he Stote Where +he

3

' Soud crimes shodl hawe been Committed. _US. conT, ARTIIL 32 COMISSIQ/)S added )

STATuToRY PROVISION

Rule 12. Defenses and ohlections:iwhen and how presented, motion for
- Judgment onthe piedings, CmﬂSo/ld;!.#'lhj motions, Wa,w'hj clefenses
PRe~+110 }'wfnj
(b). very defense. to ou clodm For edief in any pleading must be
assertedl | +e responsive pleading(s) 1f one s fequired. But
o Party may assert +he -Follgwmj clefenses by moHon
(1). Lock oF SubTec+-matrer Jurbdicton



b

STATEMENT OF THE CASE

0N NoVeymper 23,2020, Petitioner Filed o peh'ﬁoﬁ o o wip k- of habeas cerpus pursuam-/- Fo

TiTLe 28 U.scS8yi (o) (Caun++w0) Petiherers Cloum Consist oF “‘Wewo exCulprtory evidence, fesﬁdﬂsln

to o poncz CAD- REPORT +h¢\;}- estobliish He ex/s+moP a ““Deue - vraamion P Hed occurred MA.g_‘

Ust 06,2008 ot 9:57:30PM at Perti tonens Place of business. The. Same. Case Number a.55:3ned +o e

[14 . . . - .
C.AD~ RePorT and lor D&ug-vivkuhon s the Stme coase Aumber that wes assigned 1o +he ce rtfr —
cate of a.nuqslé ldanh‘ﬁjmj the. SubSterce. at Issue In Count Two. The unceon +roverted foc et

Petiti oner wes anrested on _[-]ygmﬁ,m_aﬁ 2:0Y:/3PM ond remouned i cuswdfj 15 evidence

of both Her oFficers perdury adbout the Sequence. of ewvents and [_ku'sjmnomce,a‘s lhel was in

Custody ot the -hme; registered on +he Police CAD -~ RepRT ond therefore. could not have been

Seilng heroin 4o o C+I, Since #R heroin must have Come iHo poll@ Custody at +e logged Me,)

) o
pest - orpest fime . _See S 2241

On _Mageh 31,2021  Retitioner Filed o. petition pursuen+ +0_Fed R.ciy.p i2(b)1) for
lock of sublect - Matter Jurisdichan, Where +here IS no Case of Cantrovensy punsuant +o +Hhe Sten-

dms' requirement of ARTILeTIT ,§ 2 of +he. United stotes consttutian , Fespons: ve +o TiHe 28Usc

_Sjﬂl(&)CCEXMTTWD). More lmfxx‘mﬂj,'i’m rule rw.yu:re,‘ +he Count fo order +he pa.(‘-f—j bninj

/nj Hr sublect - Matier brftre He court, |.E, the 3owwnmen+ +o Qs-fwb//.sﬂ e counts Subiect -

‘modter Jurisdichian.On He. QMWj, on J'une. 24,2021 ,He District Count ordered the magi~

«“
Sitrote Judse, +o Cm:tuof- e Faot- Flndlry f‘esptmnve, 1o Pe:hhcm/‘s 12(b)(1) mohon . Within

?]:hex‘] Faok ﬁnclmj J-HR. mr’:glsﬁ‘a,{—e, did rot dlspu+e, Peirhoners Jurlsdlchmnl focts but held the FOHOW—

;lnjt’

(A
Mr. ﬁlohards)ns new Widence Cosist of CRD-RW-I— +hat esteblish the

eXstence. &FC\— ij wolwhon “Haok ooour*red oN__Augus+ 0b, 2008 ot ?‘5‘1‘ BOPAL,

ot Richardson’s ploce o-P busme55 The. Case. Aumbes ouSSljned +o +he Saud Of‘uj—

Ho | ,



LS +he Same. case number Hhat appears on He certificede of anaiqsis idenﬁ@,,zj'

Hhe SubStoence, o 155U in Count +ud. The unCartroverded Foct et MmN Richerd-

Son had been arrested ot non , On Augyst 06, 208 and remasned in cus oy
) . L, . .

ot Hat hme and there is No intdent repon+t gemerated bj Police da#a base,

i Suppor~+ of the Bwe.f*nmem"s +heo.~:j of a mw‘””lﬂ Ceirirolled bu:j ee

Mogistrate Judqe.s wae: Re«:mggndazbm Appx - A (omtss’cns O-dd@d)

.. , , , o '
In oddition, the masstrafe dudge made the recommendehon o -u-denﬁ mr. Richardsans

Fed.R.civ.p. l?(b)(l)moﬁ.aﬁ ws%uu-l- ax!dr%s/nj the menits of hus Jumsd)ohar'w &-I\Jumenf 9iznal }

4
1

cleem IY'H‘ QJC")WSHI’I’S Feci R.cuv. P. 12(b(1) mah(n as a.ddendum +o D’”SJ 28 U.S.C. 3 Zeq/pe.-§

+ihon - C omissiuns added) See APPX = A - Thus, dismiss s claym for went of 3 2255&)’;

Sawings clause. . id
ON Adgust 13,2024 ,+the DistricH Court ed when Hhe, Court adopfed +he Repoﬂ+c Recemm-

endo.hm of +he maﬁ:WeJudﬁe Hwis | abondan 145, ngﬂ-c]l&gﬂgizqmefj duty Fo frst sahsfy Hseif of
Sublect ~matter Jurisdichon, before a.ddmssmj +e merts of [huid clum . See Appx~ A
0f_September o1, 2022 JP¢+.hmer fled o -Hmelj Appecd before. +he united Sfodes court of

t
!
-l
3
:
I

¥

i
i
3
3

Appeeds LJStuf‘),Wlﬂnjmj HR Dl.‘d—m‘d-Cme's decisian and slmuH'o‘nexsuslv, Flllnj oo Second _Fed 2.C<4).f

l?.(bxl)mohm', s Hime before Hre Soud AP flofe, court.

{

ON _October O, 2021 ,The Agpeiled= Count proceed fo follow Hr letter of He. law, pupsuant,

fo Red.RCiv. p. 12(b)(2), by omem@' e government o fespond o He. p[e&d;r;jé No lat2r Han_october
29,2021 . Moreover, the. Jovernment Rlected not +o estoblish e Ccourts Sublect-mattes Suisdicfury y
msrm.d“ﬁ U.5. A~ Seth R Aframe meade +he Followma remenks, Via, 1eter o
I am w\"lhnj +o mﬁrm you that +he. wanden was neRr served i Hhis matten
aund did not participate i the, proceqdmjs before e United Stotes District cownt,
Therefdre , e worden 1s not oo pwh-l fo Hus appeul ond will not perticipate in

e First Grourt pr\ocaedmjs 5‘1?- Appx—D

i




|
f»l
i
l

on NO\)e,mbe(‘ 15,2022 E\ppx 13 MDN’WISLO;#’Q(‘ the Appellote CLouH—

@dopw,d ~(’he, decision of +he District Court w:+mu+ First es—monsm,g sub—

Ject - m«zuHer Jumsd:c_-how boldlnj

— Thb District court cmcluded btké.cd on_the Spe::rFrc,

__ . Clwms pressed_ond Richardson’s priof habeas relief,
+ha,+ Richardson._could ot Fe/Iq upor__ 28 U.S. C 3 22Y4]
Md +he 28 (.S. C’.§ 2255‘(&) Scxvtrljs Clause, ‘fb b\jp&ss

"H’le qo&@H&pmj prouisions_of 28 U.S.C 3 22s55Ch). See
United Stotes v. Barrett 178 F.3d 134,38, yq-50(Jst
- G
o ICIP lciq‘?)(dlsw_ssmﬁ Sawmq clause,) see adsy Trenk-

Ier V. United Stotes 536 FSd 25, 98-99 (As+.cir 2008)

_ ‘CSCWB) Richardson_Shows no &rror m +he, District
(',ouf‘+-s rulmq we. note +hat other courts mdue/mq
| %e, Fourth, adrendy_houe. denied Filigs_ by Richecdsons
HDR‘SSlna_LDi.Shn«r(ULshyb/e claams Al oend/rﬁ mekions.
 HPed. R.ci.pi12(b)i to extent not mouted by
+hz R)r‘e,gomj_we, deried . (.3/‘&9!4.@1"5 Added )APPX—B _ e
on November 22,2022, Petitioner Filed For o- Petition for Re -
hearing o—nd R%heou*nrl% en _banc , mddressmﬁ the, Afpellot=. Oonels
erfor in lawo bu_not_ no-hc,ma He JW‘LSC)IC‘HonaJ defoct of tne. OIS -
—H‘tc;l- C,our+ Md Ior‘ Souhs-ﬁunq :-I-se,l-F oF Suhect—moadter Jumsdlc:hon |

d%‘f’ef‘mlf\a'od‘lon os 1o pe—)—lﬁonens 32ZLIl mO'hon not mvnk/@ ‘e Scw/
ctuusa out‘swznf' o 3 225566> ownd dispussed w]_/;&] FEd R.CIV. PlZ(b)(lL

1S5 Non- Dbcf‘e,'_ﬁOV\OJ\u ‘H’loul' WesrTent oo r»as,omse, —Ho Fhe dumsollc;huoaj

-._.__que&hon, _IYore. S0, P@'}‘l‘hm‘z{‘ osSked the. _Soune._ponel 1o feconsider .

1S dws:on where o5, the. Some, ,ng( 1S n_Sonflict v 14 Supreme. .



ii

‘)
COUf‘ 'l‘l prac,ec!enc_e, In Steel co V. citizens for Better ENV‘E
523 us$ 94-9501998), In whuch two of the three Judges felied

Upon v”he Steel Co.Court Just Fwo ronths pPrior 4o +he desta

of Pf/h+lonef‘s ﬁ/ea.dlnqé, Nourely , August /18,2022 , ho/o’/nq

1 i
‘

47.
' AS_ such hefore we Consider Mu mer‘Hs /ssu&s

W& Mus+. bejm, bj ouddreas:{;ﬁ +te ﬁmesholo’ 1Vt -
ﬂ'f‘ of Wwhetne,r we howe Sublect — mipdter Juri§-

37
d!d—lm over these Couims. See EFREom V.M KEE

3520 22 U.s App. LExS 23026,

i
i
‘l

ESSEYJ-I’J&JIM +he Socume poned_of \)udqe,s o llowed +he (ule, of

+

/cwo udhan deudma +he mCKee Cose (a/kx)\/e) bu+ decicled 10 oban-

‘con SUQ"W COuf‘+ precedence Juxagase 1o tihs ownN f‘u/mq whhen

Qdeud:nq +he IQ:IC//qo.(‘dSorl case, AS oo fe;su/-F Petitioner oS

dente,c/ Petithon Fxr ﬂﬂhearmq and I‘iezhea/\mq & Bonc , on

J_‘Muawq 18,2023 . AFPPX —

obllqa_-l-xon pursuant 1o e Jud:czaJ /h"ﬁclefs oF Hr Constytutron

[:A,Q, mj That qtveé Feclerod Courts limited Jurisdfctiy, over CASES

_or C,mn+r~o\/ep51e5 +o wWhich +he UnHed S'f‘aa‘?s Shodl _be. oo :O’M"v‘u

5 LOWEQ C,0uQTs Jock of Sublect —rmodffer Jumsdlc,-haru puSuon+ 4o Fedeld-
‘O\J lQult:s of- cuvil _procedures EIZCb)(J)] that hoae been promulgat-_

Q.d_ oqq-d cunended bbq _octs of Conjﬂeas ond_+the Supreme Court.

J— . P e _—___.'1_. - ' . . e e —



REASONS FOR GRANTING THE PETITION

T . THE WRLT WILL ATD THE COURTS APPeLLAE JURISDICTION WHICH INCiudes
THE SUPREME CouRTS EXERCISE oF ITS GENErAL SUPERVISORY COVTROL OVE R
THe FEDERAL Court SYSTEM.
t '
The Clecrest Hraditioned office of Mandoumas -.. has been 4o control Jurisdichunal QXCESS,
{whei'her +h?. fower count has acted wWithowk power of: has refiused 4o act when 1+ had no pawer
o r‘erﬁ»se, lé Chas les Alon wright, et al. . F'edera.{ Prmme, ond Procedure S 3933 (3d.ed )

E")@r‘e.maf‘fef‘ Wf‘|3h+6 millerd. ..Ttn ou:ichHon) +he. ‘fT‘a.cll‘hor)a./ use of writ... in He Fedaraf

C,our+s has been 4o Confine. [-He Court txﬂams-f- which Mandasmus /S Soujhf-.] 4o au Jamty | QXQruse
2

of Hs prescribed JuriSdichon . % ;5492 Us ot 380... Adso SRR Roche V. EVaporatel rmilK

;@QJ_BH us 22.(2943).

The Petitioner Contends Hhat Hr w1t ofF Mordamus shaild 1ssue. 6 Corrtrol JuPISd;c-}raz{d
;Qxcess when both e DlQr:‘c+ and Appeliote Court for e First Circg+ _refuse. +o adhereto s
' NON"DIS({‘QﬁOnaJ'\Hr du-h.' +o Sod'isﬁ., 1:lse.1F of Sublect- matter Juma;/:chm) when 14+ had no power

+o refuse . See TN Re GEE, Y1 EathB,/S? (stheir 2019)

As ppe,w'wslcj discussed In e Stotement of +r case, the Lower court(s) advpted
the Repcf‘{- é Kewmmendwhm of ﬂmj,sfrua‘-e Judge. Andrec. Tohnstue, Holx:/mj
| “ demj mMe. Richardson's Fed. R.Civ. p/zcb)(y moton, without- addressing +He.

merps of L hisT Surisdichanad arquments "ond deem mr. Richardsons Fec. &C.Nﬂ
;IQ(b)(;l_)mohon s o oddendum +o ChsT 28USC 82241 Aetinon (omissions adkded)’’
iSee. APPX-A

|

8 8/23/2023
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¥ 1
f !

AS o
hed 1
C/lcx/'fc)n

I'.‘n C,onJunc,ﬁ(n'-fo +he. No/\/—-.oljcnev'v'onaru du+u of ‘7’—he Lowe,

. |
CoiSequerice , the /OU.)QJ‘ couf‘+Cs) octfed without ,aower when 1+ f

O power to refuse 7o Saq‘w@ 1+5e,lP of 3ubJec+ ~modtfter Junjs -

L i12(b)(2) motion .

C,ouf*-l-C

), the suweme Cour + hod /an e&/'cublu/qed 7’1m/+ o. Pelrtronesr

Mouy ("'ouse;
0

B Tha oblecton that oo Federal Cour‘-i— Jacks Subdec+— '

mwh‘eri

Jar‘lsdlcﬁm See Fed. R.Civ. P, 1'2619)(2) maM be /‘aJJed- bm

>

a P

+uy, or bq o. Court on 1FS own lmﬁovﬁve ou+ ony Stoge mf

The Il'hqov!-wn enven owp-i*e(‘ -h“lod ond +he erh"H of Judqmenf Kule,

-.JQCM(

2) Instructs : Whm&/&(‘ 1+ &oaeoms bq Suqqea+1m of +the porties

or o-i’lf

+re Col

erwise +hot He Cour+ lmczs_ Juridichan oF ‘he Sublect —nutfe,

w0+ Shedl dismss_the oction ”See Kortrick v. Ryan, 540 us ‘7"/3,,5

S S.c+ 906, 157 L £d 2d 867 ooy )r plso see, AR bewigh V. yg' jy
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4o address | Petr Pahhmers 72 (b)(L) metion when 1+ had_no_power 10 refuse., Subse =

_c,uenﬁj, -H«;e District court U used cogirovested Focts 10 de.n3 Pe+l+10nef‘s $ 2242 moten,

_ Thereofter, +he e Appeliote court o offirmed the T Dlé'f'i‘lc,+ cour+ Nhnj and_o dLSm;ssecl LhsT

22 (b)(32) rnohon as moot. AS o~ wsequence He, determ d@l'ef‘mmcxhon of the louwer_ Courtis

__hot_ r‘ewewuble on ¢ cerhorari because e, 10 Jower cour+(s) ¢ dzd ot _have @ e.s+u.b/;s/1, Juris-
cltc:ﬁon 4o cleude ChsT § 2241 my mohon, Ly 4 wmaf. _deprive. R _Supreme. Cour+ 0 of g_._e_rj_-rﬂq_(’ggj o

___r_‘fcwew of +ne. mer i+ of Pe-hﬂoners 3 2241 Cla. Claum - The ?/X-frovord_iggj writ of mendam-

us Should tssw, bemcge_iﬁe_. _irfeparable ho. harm _ mVoNes _ﬂ_gyues:l-__ﬁgz_f-,-ltué.._w+ must

c\,c/+ In_or order +o_preserve. e | courts abi /H_j +o act on_o. petition for cerhoradfs ond the

Q,&S_egwhm betng ok o Todlure o act uuam Somehow_ci® dEPr‘Ne +he. Cour+ OF Hus powel. more
pmpoﬁ sj,*fhe clearest. #udmona.l office, of mendomus hos. been 1 +o_Carriro | Junisdictionod s
L excess fo_ou loudfal eaceruse, of LCits] prescribed Jurisdichon . Thus, Hepe ks /M 0_other. ..

L2 —_J_..—-

mdequq,-}e f‘zl feF_m otter. Cmur‘-l— becayse iF the District ol Appellate, Court ! s

W itout 2 SubJerA- —mogtep Jumsd:c-hm and Hhe Supreme Ceurt IS depri) ved of Lrsl

czr-hono-m Fezweuo J—i‘hen oAl s:a—fe/* Cmourrs Jo K S subJect—madter J Jumscl/d—/on oJso.

The_ JUPIsdtc+lonaJ excess of the _lower courtis) T fodls o the cc\,+eﬁor3 of. bemj__

3f‘e310u$ wher‘e. Hr Appellate Court ecognize T 1+ has the duty of of satisfung £ L+

StI-P:’ ond *f‘he pistrict Court of _Sublect —madier J! Jur‘lsd/cﬁon bj or‘de/‘mj e, govern=
men+ P{.Spond 4o the plea.dmjs However, the. A—ppellwh court C/ha-njed 1+s tone

When the 30\)&"nmen+ Mmade. the Follu.omﬂ Permanks, Vi, leter, S




|
"zc - \
_.the woardes was Nver served in Hus medter ond did not \

S—fwfes oI -

|
He
‘parhcapwfe in the pr‘oc,eed:rg.s before, the unived ll
‘1’!‘10+Ceu/r‘+ Therefre , He wonrden 1S Not oo p).f~+3+b+i'v5 aﬁo- i‘
?*ea,l o.nd will not pwﬁo,paa‘e n #he Firstcurcurt. proceed - ——— 'r

o T T

wn See Appx=-D ) i i o L
i |

i

AHer ~Hn response of Assistent. united States & A—HOr‘ne‘.{

-H')e Appellw}e Court S S/mplj abondon [t non -discretionery duﬁj fo_establish, SUblef«;i';

OJ_ld fhe DIS‘IT‘IC;{- court. Moz »mp)r‘—l'mhjﬁ,_
e semous impllcwf'zons in_respnse 1o the _“_y

e oVe_r 5-You U will_find_senerod ! examples s

(“ausa’) )59-4%7 Afreme., |-

__Matter ~ Jur‘tsd:c,Hm ﬁ)r‘ El“fselF.‘.l +he. f‘-emw'ks

()eH-er) fYIade. e by 1R AHSA ha,5 _Some.
 normed ope(‘whon of _our adversarial System. M

: T i

( below) = _*:~ I |

| (1) The. Distnict Cour+ did not order AUSA._| Seth Afrome 1o _fespond =

H
i

| ) ______fg_ P?Jh'hone/‘s 12(b)}( 1) motion u,@q_y 1S o = dléc{‘ehcnarq R
‘i 'b . [ —

I P— (2) The. Appelinte, Coun+ recognize. i Junisdiction) @xcess of He. —————
'; [E District Court bﬁ o(*demnj e govef‘nmen-l- +o f‘espmd "fp_‘lh_&,_,_w_,_,___

-4
] i

E pleadings, e [ —

’ :

. l s - e e

e e+ S ._—.L S—

(3) Upon infermostion eNd bQJleF,‘H'@ 3overnmen+ stm, plj do notogfee. -

D ik e pus:—hon of the DiStrict Court where os, vhen on;ler- A

_ed +o_respond to the pleadmjs by Hr Agoeua;f»e, court, #ve,,__,__,_ _

--——~——-—~l ;
Swemmer& elected 1o 52pw~a,+e. LCitselF] from the oistricté

.the ‘wanden . .- dud not ppeci-
ok Court+

’si Appellode Court bystating ...

Clpoate m e pr‘oceeamﬁs before, the United Stedes. p:5+m

N - e
__:i__oy’ld wt“ _not_perticipate U in He F Fms—i c,mou:+ Pr‘ot‘.e,edmﬁ L

______ L | See APPX-D . [ —
| T




.I
L

(’-l) The Appellate Court Simplj obandon (17 duﬁj 4o pollw the.
| Jumsdlchm;.l excess OF Hr lower court ond cismissed Petit-
joners 12(0)(Z1) motion os meot Md oudopted He r‘ulmj of

|
i

the D/5~Iric,+ court, Thus, dlsrms.smj Petfitioner s 3 2241 mtin

. et e ,,_.,..__

for +ne went of 3 2255(8e). SaNlnés clause vu» Cortirovert- _-

e o e e =S e e o——— e = — —— e e e e e T ST T e e e st

More, mpormﬁj N ixs imper‘cuh\ka fr_fetitioner +o prlaun. fo_Hus court, bg s

Way of o _brief legal synopsos_ lesponsive o tHhe mennec 1N which Petitiorr o.c.qumed

the unconh‘ovep-i-ed records ond the noture c of +he. some. (ecerds presended 1o R, _,

Dlshlc:l‘ g Appellcde court pursuont to_ hus Clawm .

The uncon#over-}-ed records relied upon by Petitioner Wos Ars+ _processec
-b_fj_.,ﬁ@o_vl_gg@l Speci o Lis+ ANn S. Helms _ with the_united states AHorneqs oﬁ{m[“usno)

l1n'.+he. Ec-5+e.}*n D:s+m‘ et of Viqgmja., Richmond D:Wsson. In Cherd c,upcx.CLLf% _ous FOILA w_n;-_
| 4ock for _USAc_EPVA x ( Richmend. DlVLSiOr\) s.Heims Used o system codled Legul

Informahion . oFcma Nemg_sy,s&em( LroNs %), bxons i$ o cose mmo.ﬁe,men‘f- dotobase

it odlows em:h USAO_ 1o ma.m-roun +ro.u< omd report infrmodian on ther worKload .J:n—w

R)f‘mochm ou\)_tu lable o_rl LIonNs nctude, file number‘ district and o.ppe,llw}—e Court cose num-_

bers, deFendM‘f'S name, | o Ls+ of odl JeFendonts in e case, the dispesition foraldl de-

L t4-“em-1am+s. mvzshjwhnj ousengj) o.sen+§_name ) _lesd Charge as | wedl o5 case Status.

. ‘Bmaed on -l-ha, mﬁrmwhm contouned i | LTOWS, ms. Helms ¢ demmlnad +at P@Hhonef‘s case

Jﬁle_ hod bezn archived, S0 Ms. Helms Conducted o Search of 1S Centerts on mMay 15,

|

i20!'7 ond lgc,ou+e¢5eveml loco pouce, Ceports and Cepyts_prepored by +he Buresu of

'Alcohel To bO»CLo ;ancl Fireorms L ATF”) Hhot eferenced some, but not ol of +ne

CoSe. numbeps Ldmhﬁ’ed b'j Pehihoner. Aftec CDMﬂ,efhnj e r‘sz.u) “Ms. Helms Frword-

ed MR resgg(:aLLdm»mm+s +o EousAs ForA ond Privacy stoff on August té,zom;

%ﬁx‘ Fmoq pr\omssmﬂ By ledfer cloted ©n Adoust J6, 2017 , EOUSA nofified Pehhioner __

"')?»M’ o Searcin £or reconds. m +he. USAo for +he Eostern District of VmSm;cu( usho/

_[VAE™) has r‘e,vm@d Hhat odl po+zn+1u4l3 (‘QSpo"ISW% records_ pf,jmgded_.. with HR Bureay

49,

E
|

- _1 ____
l
|
1
|
|
|

et e+ e v e ~ ey ¢ o -



\¢<>F Alcohel T‘oba.cco Firearms ond EXplesives (““ATF”). Actording ly, per Degrtmerrt of
Auﬁrhce, Reﬂulwhon 28 C.F.R3 lb. i and 16. 42, ECUSA Neferred Hhe Seid Neconds 1o the

{
iA'rF by le,ﬂer doced Au3t5+ 16,2017 for s reweus ond direct respnse to Petrhorer.

SubS_guenHt) on September 15, 2017 ATF _released. n port the. Nefecrd reconds re-

'SPms:ve, to| PAtioners  POTH equest. The relesse, Censist of_3Y gvggs__eeie__&_sgis_oi%p,aggé__
eleased in Futl wM\aheAd informeshen_pursuant fo_&xemptions | (b)(6) arrd CBICTICC). _
 The Fcu:A . SwiT ageunst the governmernt: 1S +he |FourT PHﬂﬁﬂQfﬁﬁi"mes FoZA

pf'oc,es.s Mer‘ee\ler +he.| fou hase. | addresses the 5ovemmen+s role in redation o

__the posseﬁslon of_Controverted and nconiroyerted Records_obtuined from the Qrfest- .
3 OFFlcerLS) of the.: P€>f=€r‘5bur‘j Alice Deparf-mefﬂ-( PPD )___
_The |Fms+ Pl*)ase,l of the FOLA process mvoIVe.s +he, uh, of Pe,+»2r~sbunj (“PPD ) exer-

{C u-rmj on :Heﬂcu searciy worraent, nwnelj os Computerized S Seaunrch Wwa.s | executed o1 | :

August 06,200% ot 1:30P.M .Subsequenﬁj) o hand wriHen Searth Warcent A Affideyit

twous approVed 4 hour and Sminutes after the S seerch was conducted , On August 06, 2008
ot 2135 Pim . S22 32241, Exmb:+_i11 On or about _November 23, 2009 , Petriuger.

Submitted 0 FOLA equestto “ppp” pursuant +o Vtgnrua. Freedom of Infocmostion

LAc+ VA C,ode § 2.2-370b. 0N or obout Julq 21, 2011 _ﬂ)e c:4+3 of _Petersburg Police

Depu‘+men+ Oﬁqce >, of the POIIc.e chef. pr‘owded Pehﬁoner uurm %e,___ﬁqllowtnj FoT A dJocu—

R

meats: o T [

(2). c,ompu+er -Aided - DISp»}-c,h(C.AD Report )= (Event T.pt 2008- —oy2yYy3)r on August
06, 2008 oui' 13:04:13°PM , Richendson was ol arrested ost 2020 South SYCamure ST, S+, Pety, VA

_ Seaizzwi ExmbitC -
(). Compum —Alded - Dipatch ( CAD~- REPORT ”y—~(Event I.D: 2008-¢ oqzwq)"' on August
| 0,0 3 be-hneen 13:05:10—13.22:01 Pe:fet‘sbu/:j_Emg,_ Deportment (ES)_orei ved |

e
! ered Ems duties. See S 2241, Exhibik c

‘(3) Inc:den"l‘ Report = — (case # 08-013748)> This mudmtmp_qatgj.?s,eg_cig&cﬂzm

/
of Hr_ c,mme,s Lm/olved ound_Hr._ gwﬁg_{gtovwed PUPSUM_L:';O o, Seanch §Sezure

| het ocurred on August0h,2008 et 13:35 ot 2020 S-Sycomurest, Petg VA

|  See 322yt Exwbitl o T
20. | :




! o .

3 A3 5 . ,
\("{) Computer - Aided- pispe-tch ( CAD~Repor+ ) 25 computer -Aided - pispatCh
from +he. years. of 2005-2011 for e locabion of 2020 South Sycemare sfReet

Mc’lof‘ Necr proximity to the saud Jocotron . See 3 2242 Exhibit G

The lsecond Phoce] of +he FOIA process_involves #he Commonwee ! +hof v:n;;ma.

Depar +men+ _of Forensic, science . Pursuant +o Virginie. Code $ 2.2-3703, Pehhoneﬂ

_{Mmade ov FoIA legyest f f‘Qspm5Ne, +o cwﬁm of Anadysis, FSiob3# C08-/7739,

\

__f__@- on or adout December 1&2014,fh€ Department of Forensic suence. provided Petitiner |

Wit o. cerficode of Aedysis doted _Jonuary 26,2009 end may 1q 2009,

See, §”224/1 Exhibi+_F . A 1

lo. DQPwhnen-r of For‘ens:o science. . Pursuen+ 1o wnqm:o.. Code 3 2.2~ 3'703 Petitioner

__iMode ou Fo::A leguest. {‘espons:\/e to Rrtificote. of AnadysiS, FSlob# €OB~ 15450, ‘

_ (1) on _or oqocu+ June 11,2015 the DRportment of forensic Suence. provided Petrirner

_ wm» o Certificode of A—na.quls doted Octoler 44,2008 ond Moy 19,2009 . See
] 3 2eya, Exhibi+ P

1 The quod S\moPSlS of +14e. Four phase FOTZA pProcess ( @boue\ will naw

__i1Compare . ond Separate foct from Fodsehood by USm3 +he _uncontroVerted €vi-
| dence qcxd'here,cl from_the office of the Police Chief ond +he C,ommonweaJ‘Hm_

__lof_ Vm_gmm.__geparjmwi- of forensic_Science., Ogounst e Controverted Poo‘s -

__jUsed by +he, qovernment, et.ad ad, 1N Hr. wrong ful_prosecuthian OF Petitioner 1 .

___:\/l lotion 0~F Af‘hcleDI§ 2 of the Unitec States corsttution - TH add]‘fwﬂ_) ihe

__| legad sync p515 will odso Shew Hus Court Hie mssrsned exmblLM*mof@d

Pe.hﬁoner‘s p)eadmﬁs wherce the. District and Appedlate court had o._Sufficient-

K o-mwni- o-F ,Dr‘nmou Fuue envdence, 1o Con-l—r'an- +he. Controverted from the _un-

iCon+r\oVQr~+ecl ond onlj determine _Hhat +hepes o case ,3A w’r'frovef‘sy pPursuent

.+o AR+icle TIT. Sfa-ndmg.FuRMe._mgre. the Wu:lenc.e speak to_the ejresluus actron

-__OP Hhe lower Court+(s) to_adlow Police W_"er/on_Mi_p?_f‘.tlé_@_@uiof}mglwm_'é wnduct

it _go_unnoticed andlor overiooked.. ..
i .

21,
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|
|
BulLETIN POENT(S) :

i
(1) Oon De.cembe,rOLl 2008, Specwd A3en+ Todd R. F/emmj of ATF oudop*}'eo/

3’7'—/8‘ f‘esponsng, +v o _Search and Seizure at 2026 South Sycomore, St Pe-l:g, Veo

See Aoox -E . ) NI

;(2) on J‘Muwu o1, 2009 5O , Federod Grend ZTur‘u (eturned on 8—Coun+t mdl =

mw{- our‘Such- 1o Case#oe ~0137Y8 ond lor_emdence, oS ou fesult oF the _'_*

SCm‘ohE Serzure. of 2020 South Sycemere. St, Pety, Ve,. See Doc.wWo 9.,
I—Goumf-s 1,3 and 4-q

4
b
H

it

) C;oNTRoVERTED FACTS ( pare.. 1E 2)

USHO - Richmond Pivision. did_nok_ pm_v_:,de Pefitioner W ith _oun oFficial. Copg_-

Q-F Inch2n+ ﬁepor+(c4:xsu¢ 0@—013'7‘/8) referenced fo_in. |Firs + Pﬁa_».s__l_, Id o.+ 20

i .The qover‘nmerﬁ" et.od, Ut lize +he infxymehun From Hhe Seme incident regort

lbu +3pmq Slm:lw‘ inFormedt Lon_on fodse Inudem‘- reports_ond usmj o black v

'/Y)a,Ke(‘ +o Cnmcecu _Hie. CAse Wo. Section Of He fadse inciclent r‘epor-l-s.subseczt_/;wl-

lq -Hne Fc»{se_ reports WOS ;ssued +o Petitioner ms:de s Pre-triod P/sc.overu

'UUNCONTROV ERTED FacTs

Depo-r‘+men+ oF RRRNSIC Science, =2 0N or ajout october 14,2008, o e Job ano.lqszs u.mus

___perﬁr_med re,spms;ve, +o _FStoak# CoB~Z5Y0.The same. enidence, wps_pecformed while
53

i e Cusfudq of P .P.D_ond wes assigned fo Case NOo. 0B 013798, fespunsive to the .

ot 2= 21

2
_..The 7-po.5e. muden'f' repor_+s are fedse jwhere, e Seme r‘-e.por"!- e o Computerized pRiNt-.

| ou{- date OF 9g§+ 122&: C_L.S +o the year He refnt wiod .or‘m+ed from_ P.AD doto buSe

HOUJW@" &ﬂ-honer wos arfested on f_’gggg;t 06,2008 Some 12 yeers aftec e Peports wos '

Fms+ Su')er\wfed Fur+her more ,Hhe Same. incident Ceport wes neaer Filed with PP.D . See32241

emme ; Ex}ubﬂ- J_ pgs.19-25.

1 2.
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(3). on Tar%fuarg 67; 2019 , Petitioner received o Federad indictment from +he '

Grand 51#*3 pursuant 4o TiTLe 28 U.5.¢3841 (a)(Count Two) for distribution of _25 _ 25

4
Qa,c,geks of heroin in exchonge foR _500-00 i U.s currency - -More 1mpor+m+/:j y TITLE

28 U.s. CIS‘IlC&)CCounTTwo) 1S -qu bosis of Petitioners 12(bX( 1) sursdictonad cha,l/erme.

and Fus S 2241 owtuad mnnicence Clowm , See Doc # 9. o |
| I
l . _ ;

~ Con*f‘r‘oVbr"J-efH'Fac+s(Do.(‘a. 3)

USAo- RJCJ')mond Division omwded Petitioner wWith oo copy oF +he certficate. of Anal-

ysis (Fs Lcuo# 606"1‘7’13‘7) ﬁut‘suan-l- 4o Tirle 28 U.sC § 891 (o) ond/or +he 2SoocketsS of .

__heron, ¢ Consgquen#:j Hhe goVernment, et.ad, Ukd o bhxck mcwken ond_remover the mse;

humber Fhom +he, Job-Repor + +hot wals qenefwfccl bu PP D O)mpl.ri'ef‘ A JDED ~ Dispe.TeH

ed +o e, Widence ond lor Time 28 Usc 3891 (a)count Two), by the R’;I’ef‘sbur'q Police.

( CAp- Remg:r p) System. . This_prevented Pehhoner from Hnowmq the case Number assi ,j;
;
\
I

Dasto. base, . More no«m,b]u Certificate of anadysis, Fs teb #cog-29739 was not p@enﬁem

)

ed Uneler -ﬂqe, weteh ofF e Pmrspur:j Bureau of Alice, To be specific, Petrtones |

- _M-_kndl_—f-e,d QS to Ceunttwo ON January 07,2009, by o Federed Grend Jury Coboved, |

__C&r_ts,e_quggﬂu the lob Muu51s was performed _on Jgﬁggcgi 26,2009, 1-€, 53 Days after

04,2008 CSee Doc,**:z) ond 19 Daus of For_ov 'Cfd'?"‘” G”‘”’C’J“’“‘j CRturned [HS] o
iJw»uo-m 0,7 2009 . 5¢e 3 2241 Exhibit_] )(F’sLmb#cw-:l‘i’IB'i)
:UNCONT&OVERTED FacTs

L Accorqu to the Cl+j of. Pe+ecsbupg Police Deaaf‘hnea_,,gﬁcr(‘,e OF e Rlice,

C}ue,F er_ owdence +urned _over +o USAO—-Richmend. D;ws:on wos f‘esponstve +0

l

Incaden-I- ﬂwor-l- (uuse NG. OB—013 7‘/8) ond /or e, Sear‘c.h 5’ sel,zum ok 2020 SUuth

;_SVC&«mpre. S__ee+ P&fa VA, Furthermare., +he wu:lence, .orowdedbc\ the, office, of +he

{)oltc,e, CJ’HGP(See, Third thse id ot 23 21) does not menhon Mu'H’unq obou -+ _the ct/sjfu

bution, of hemm muolvwﬁ 250&02@1—5 in exuqange,%r %00.00, MOf‘e, importeatly,, speciel
“Agent. Toc)d R. Flemmjs of ATF MakKe No marmon _of e dlS‘h“lbuﬁm of heroin,
msme E”usj Cmmmwl Cemolwn+ See APYX-E

B 23
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.Depauf‘+me,n+ Of Forensic SC:ence, . | y

on or‘ abou+_December 1.4,201Y '7“‘he Depor+ment of firensic Sc‘enc,e pﬁowdec/

Pe:hhoner wlm e unredacted Vers:on of certificote of Analysis, FS Lob# c08-/9739.

T+Woa s cle-henmmed +hat P P. D was:qned +r, evtdence respons:ve 4o TYTLE 28 USC3I8Y/{o)

(counT T,m)g_to cose No.OR-013781 . See 3 2241, ExhibiT F

. s o, ,
Compduter ‘Med Daspmtch( CAD REPoM)

Acr.or‘dm +o+ha Peters bur: Pohce, Dato. base, Case NO. OB~ 013781/F5Lo.b#(:o‘a*
3 9

29739 and/or TiTLE 28 U.5C 3 841 (a)(Coont two), p@_cmnc +o_oo Deua Violotion -

+host occurred_c>n frugust 06, 2008 _at. 21:59:30 (9: 54: 30P.M) at Hhe location of 2020Sasrth

Sycamire sineet , Pety; Vo See 3 2241 , exhibit C_, pg- 4 (Event T.p 200804:254). More

4_ lmpor'+an+13) Petitioner wos onrested on Augustoe, 2008 ot 1:04:13Pm and o Seanch

meJr Gxe(:u»tedon hus_ p/m of _business_ on Huqus+06 2008 ot 2:30Pm . Therefire, the

Dr‘uq-wohx%on “+hat occurred on Bugus-l- 05_,2002 ot 27:59: 30( 9.59-30Pm) does net per-

.P%hﬁmef‘ wous arrested and ﬁama.med m, cush)du\ some 9 hours uol‘lof‘

U

poﬂ_m{brm:uhon and belief, the government,et. <u ,-Cedacted +he Case number s

from_adl dlsc,o\/?-r‘5 mwﬂf;gLiuJﬂClude.,:M;dmf- reports _and lob regorts_to eorcea:

a-nd CDH'IT‘OVQf“f'_'thg_r!'r‘ue—-nwfure of +he euidence derived from the f t"e-fersbur‘a Police. Doafa.—

bocse, In domq So, this enabled the, qovef‘nmenJr e+ ol, 40 CorHroVer + Case No. 08—0)3781 _;

bb\ om)mq +"he, _oppeorance +hat the Odleged Controlled buy o occurred ©n _Adgust 06,2008

be;twezn rt.:L 0o AM — | 2:00 PM, 5wm3 e oppearance. +hot Hhe Mlued Coa-}r*olled,,b,uj s

0

PUI‘SUM++O Petrtimers retest and Search and seizure of [his] place OF business

T

More :mporm_«uu. nC-H'\e quemmen{- et.ad, would not haae coermjgd “+he ewi - | 3

l

I
dence. respmsm-fo CosSe NO.OR-0Z3748 ond /or elected not to wt+h hold_ +he some.

emdenc.e. Pe:hhoner wxuld hewe, discovered +he Followmc\ CPee, TRIaL ) -

L’-’-) on P(Hqus+ 06,2008 ot 2Z° 00(9 00PF. IVD ouwn_unKnown officer with PPD Wen+

1nto 'H'R. Petersburg Pr‘oper-rﬁ Poom_and._removed Some._unknown property that was
Se:zgd GV 0o, Seowché Sejzure (Ca.se, NO. 0‘3-013’748),See.§ 2241  ExhubiT Y J p3__ pe

Y.

paxro.. %’1



' f _
I l‘i‘ 4 » |
+y was removed from Fetersbing Police oro - '
perty r'oom (Auqu5+ 0, 2008 ot §. 0oPM ), DetecHive, Joson D- Sharp, Subsequently woent

Pollce, S‘/'a-hon and/or Ro..dtoe,d n o fodse Covirolled bu:j mwlv/nj
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CONCLUSION

The petition for a writ of mandamus should be granted.

Respectfully submitted,

B&M‘A\} Auchandaorn

Date: _SepTeEMbeR 25, 2023
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