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IN THE SUPREME COURT OF THE UNITED STATES

INRODUCTION

Petitioner respectfully disagrees with Respondents brief in opposition to this Courts

review and granting of the Petition for Writ of Certiorari.

FACTUAL BACKGROUND

The Petitioner “Filed for Record” a Medical Malpractice, Professional Liability and
Vicarious Liability complaint on January 31, 2020. All Respondents during the
period of July 2016 — February 2020 were employees, agents, and/or subsidiaries of
The Pennsylvania State University (PSU). During this period, Respondent Scott A.

Lynch was also a Professor at PSU (See Appendix A).

The Petitioner “Filed for Record” Certificates of Merit with written statements on
February 28, 2020. The Certificates of Merit with written statements from Dr. Scott
A. Lynch (Respondent) and Dr. Tokish were required by the Lower Court to be filed
on Centre County “Confidential Document Form” due to medical information

included with the certificate (See Appendix B).

The Petitioner “Filed for Record”, on May 29, 2020, with the Lower Court a letter to
the Prothonotary notifying the Court of nonreceipt of the Notices and Judgements of

Non-Pros from the Court. In addition, the Petitioner asked “...what my rights are



concerning the judgements if you were to determine an error had not been made and
the judgements are valid...” The Prothonotary did not respond to the Petitioner’s

letter/requests (See Appendix D).

The Centre County Court Judge stated during the June 25, 2020, conference hearing

concerning the Certificates of Merit (See Appendix C):

1. “I saw” when the Court was shown a copy of the February 28th Certificate of
Mer1t;

2. “I understand that.” when the Court was told “..But this is a written
statement from Dr. Lynch on here that is included where he says, Ellison
should not bending his knee...”;

3. “Idon’t need to hear —“when the Court was told “And then also Dr. Tokish

4. “Fine, thank you Thank you, I'll let you know” when the Court was told

“..but it’s a clear statement from two physicians.”

The Centre County Court pursuant to PA Rule 236 issued Notices and Judgments of
Non-Pros on May 12, 13 and 15, 2020. The Notices and Judgments were issued as

follows:

1. Notice and Judgment, dated May 12, 2020, Respondent Scott A. Lynch, for

“failure to file a Complaint.” (See Appendix E);



2. Notice and Judgment, dated May 12, 2020, Respondents Andy Mutnan, Renee

Messina, Brendan M. Carr, Tim Bream and Wes Sohns, for ‘“failure to file a
Complaint.” (See Appendix F);

3. Notice and Judgment, dated May 13, 2020, Respondents Andy Mutnan, Renee

Messina, Brendan M. Carr, Tim Bream and Wes Sohns, for “failure to file a
Complaint.” (See Appendix G);

4. Notice, dated May 15, 2020, Respondent Scott A. Lynch, for “failure to file a
written statement from an appropriate Licensed Professional.” (See
Appendix H);

5. Judgment, dated May 15, 2020, Respondent Scott A. Lynch, for “failure to file a

Complaint.” (See Appendix I);

In the Centre County Court ORDER dated July 15, 2020, the Judge states:

1. “..Plaintiff did file certificate of merit but without the required written

statement from a licensed professional...Instead Plaintiff simply attached the

medical records which support his cause of action. Plaintiff’s attachment of
medical records is insufficient and failed to satisfy the requirements of Rule
1042.5...” (page 5);

2. “Every Defendant besides the university Defendant filed a Notice of Intention to

Enter Judgment of Non-Pros.” (page 5);



3. “..Plaintiff never filed any certificates of merit with a written statement from an
appropriate licensed professional and the Prothonotary’s Office entered Judgement
of Non Pros in favor of the Defendants o May 12 and May 13, 2020.” (page 5)!

4. “Entry of Judgement of Non Pros in favor of the Defendants is proper in this case.”

(page 5)

In OPINION and ORDER dated December 4, 2020, the Judge states:

1. “On May 12 and May 13, 2020, the Centre County Prothonotary’s Office entered
Judgment of Non Pros in favor of all the Defendants other than the University
Defendants.” (page 3)

2. “..all of Plaintiff’s medical malpractice claims against those other entities and
agents were dismissed for failure to file a proper certificate of merit so the Penn

>

State University cannot be held vicariously liable for their alleged malpractice.’
(page 17)
3. “..The termination of the claims against the other defendants in this case

extinguishes the vicarious liability claim against University Defendants.” (page 18)

1 Prothonotary issued Judgment dated May 15, 2020, “...in favor of Defendant, Scott A. Lynch, and
against the Plaintiff, Ellison O. Jorda, for failure to file a complaint” (See Appendix I). The Judge did
not reference the May 15, 2020, judgment in the July 15, 2020, ORDER.



ARGUMENT

The Petitioner asserts timely Certificates of Merit were “Filed for Record” with the
Centre County Prothonotary Office pursuant to Pa. Rule 1042.3 and 1042.10. The
Certificates of Merit, which included two physician statements, were accepted and
“Filed for Record” by the Prothonotary’s Office on February 28, 2020, pursuant to Pa.

Rule 1042.3(e), which states:

Rule 1042.3. Certificate of Merit.

(e) If a certificate of merit is not signed by an attorney, the party signing the
certificate of merit shall, in addition to the other requirements of this rule, attach to
the certificate of merit the written statement from an appropriate licensed
professional as required by subdivisions (a)(1) and (2). If the written statement is
not attached to the certificate of merit, a defendant seeking to enter a judgment of
non pros shall file a written notice of intent to enter a judgment of non pros for

failure to file a written statement under Rule 1042.11.

The Centre County Prothonotary and Judge assigned to the Petitioner’s case did not
issue a letter, opinion and/or order stating the accepted “Filed for Record” Certificates
of Merit did not comply with the requirements of 1042.3, 3(e) or .10 prior to July 15,
2020. The Judge acknowledged the filed Certificates of Merit with written
statements during the June 25, 2020, conference hearing. The Judge did not state to

the Petitioner nor the Respondents during the hearing that the filed Certificates of



Merit or written statements were “insufficient’. Furthermore, the Judge did not state
during the hearing that Dr. Lynch and Dr. Tokish were not “appropriate licensed
professional”’. Thus, the Petitioner left the hearing with the understanding the timely
“Filed for Record” Certificates of Merit with written statements from appropriate

licensed professionals were appropriate and sufficient.

The Judge did not state the Certificates of Merit were “insufficient” until the July 15,
2020, OPINION and ORDER was issued. The Judge did not allow the Petitioner an
opportunity to correct any deficiencies with the Certificates of Merit and/or written

statements prior to the dismissal of the claims with prejudice.

The Petitioner points this Court to Pa. Rule 1042.12 (see below). The rule prohibits
the Prothonotary from issuing a judgment when a written statement has been filed
prior to the filing of praecipe. The Petitioner submitted the written statements prior
to the filing of any praecipe by the Respondents. The Petitioner asserts that the

written statements as filed did not warrant dismissal of claims with prejudice given

none of the four (4) Judgments entered by the Prothonotary were entered for
“failure to file a written statement from an appropriate licensed

professional” pursuant to Pa. Rule 1042.12.



Rule 1042.12. Entry of Judgment of Non Pros for Failure to File a Written Statement from
an Appropriate Licensed Professional. Form of Praecipe.

(a) The prothonotary, on praecipe of the defendant, shall enter a judgment of non pros against
the plaintiff for failure to file a written statement under Rule 1042.3(¢) provided that

T

(2) the defendant has attached to the praecipe a certificate of service of the notice of intention
to enter the judgment of non pros, and

(3) the praecipe is filed no less than thirty days after the date of the filing of the notice of
intention to enter judgment of non pros.

Official Note

Rule 237.1 does not apply to a judgment of non pros entered under this rule.

See Rule 208.2(a)(4) for the content of the certificate of service.

The Petitioner asserts and the Judge stated the claims were terminated against the
non-University Defendants/Respondents based on the Judgments dated May 12 and
May 13, 2020. The Judge declared the Judgments entered in favor of the Defendants
were “proper in this case”. Based on the evidence in the case and in particular the
appendixes within, all the judgments were issued based on “failure to file a

complaint.”



The Respondents nor any of the Courts which have reviewed the case have stated the
Petitioner failed to file a complaint. Thus, the Judge erred concerning the judgments.

In addition, the Centre County Court violated the Petitioner’s right to jury trial.
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CONCLUSION
For the reasons set forth within, the Petitioner respectfully requests this Court to
grant the Petition for Writ of Certiorari. The Petitioner had a constitutional right to
demand a jury trial. The Petitioner timely demanded a jury trial. The Petitioner did
not waive the demand for a jury trial. Therefore, the Petitioner had a constitutional
right to have a jury decide whether the duty determined by the Court of Common
Pleas was breached by the Respondents and whether the Respondents breach caused
the Petitioner's injuries. The Court of Common Pleas, Centre County of
Pennsylvania, denied the Petitioner’s constitutional right to a trial by jury. In
addition, the Protonotary never issued any judgments in favor of the

Respondents for “failure to file a written statement”.

Respectfully submitted:

W i

Siﬁgnature

Ellison O. Jordan
P. O. Box 4704
Upper Marlboro, MD. 20775

4ifam2020@gmail.com

October 27, 2023
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Scott A. Lynch, MD
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About Me

Dr. Scott Lynch joined faculty at Penn State Health Milton S. Hershey
Medical Center in June, 1998 as an Orthopaedic Surgeon with sub-

specialization in Sports Medicine.

Prior to coming to Hershey, he did his Orthopaedic residency at the
University of Vermont and then did two Sports Medicine Fellowships,
one at the Cleveland Clinic and one overseas at the Karolinska Institute
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in Stockholm, Sweden.
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CONFIDENTIAL
DOCUMENT FORM

Case Records Public Access Policy of the Unified Judicial System of Pennsylvania

204 Pa. Code § 213.81
www.pacourts.us/public-records

Ellisp 0. Jadign AA0-A5

{Party name a8 dispiﬁyed in case caption) Docket/Case No.

o/, Vs/._; /) Y s
1ho Vean Jiefe LAY 2l (11
’ (Party name as displayed in case caption) Court

(-.} / | /

. . . lond . [ )7 // f A oh KT Lo
This form is associated with the pleading titled [ #./~1 . /7)) / 212y dated LA Al A )
7 et | fi =z T

/=
Pursuant to the Case Records Public Access Policy of the Unified Judié’i‘a[ System of Pennsylvania, the Confidential Document Form shall
accompany a filing where a confidential document is required by law, ordered by the court, or is otherwise necessary to effect the
disposition of a matter. This form shall be accessible to the public, however the documents attached shall not be publicly accessible,
except as ordered by a court. The documents attached will be available to the parties, counsel of record, the court, and the custodian.
Please only attach documents necessary for the purposes of this case. Complete the entire form and check all that apply. This form and

any additional pages must be served on all unrepresented parties and counsel of record.

Type of Confidential Document Paragraph, page, efc. where. the coni.‘idential
document is referenced in the filing:
DF inancial Source Documents C Q_r‘f ) ¥y } /(»‘ i , :r-‘f-l
[[] Tax Retumns and schedules Euon fs [ - 5 M _Lié ol s
W-2 forms and schedules including 1099 forms or similar documents - ) 7, Y, JOhID
Wage stubs, earning statements, or other similar documents 77, 13 PRI 1Y w
[ "] Credit card statements 211 -2z g i
[ ] Financial institution statements (e.g., investment/bank statements) 23, 2S T , 299 5 /-
[] Check registers 5 B, Ad g Ud, 3
[_] Checks or equivalent 39 Slpe 175 N =
[ | Loan application documents s e 0
Minors’ educational records T o aes o o )
[ Medical/Psychological records J e honen . | f<VEN TS /L
[[] Children and Youth Services’ records AdGe hinduwls  /—3(,
™| Marital Property Inventory and Pre-Trial Statement as provided in PaR.C.P.N0.1920.33 | '~ ) i
[ TIncome and Expense Statement as provided in Pa.R.C.P. No. 1910.27(c)
[ JAgreements between the parties as used in 23 Pa.C.S. §3105

I certify that this filing compliehssyjthrthé provisions of the Case Records Public Access Policy of the Unified
Judicial System of Penn.sylyn that require filing confidential information and documents differently than non-

TT@ ofinatiop-afid documents. |
& /f’ / //I// f??f_,/:?i’/‘,/;)/f"a

Si gnaﬁnre of Attorney or Unrepresented Party Date f
£ 7 n T Ty /7
Name: A\ / // N f'{ z)- _}/T?J .//c/x"'“' Attorney Number: (if applicable) //i -

Ad((fir@;s .J‘/:D, fﬁ? . /7)6/ v %’;}) — Tclephonc:l % /L. /;(
_\3}/!:'9 /’j//ﬁ()) //7/ /6{( J0 Z/ Email: ‘// } '/(/ 74N N} )\7( )\" f) [\jf.f""a((/ /:’_'f ,
\ [

APENDIX (3

Rev. 7/2018



IN THE COURT OF COMMON PLEAS OF CENTRE COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

ELLISON O. JORDAN

P.O. BOX 62.
State College, PA 16804
Plaintiff
VS Docket No. 2020-28

THE PENNSYLVANIA STATE UNIVERSITY
(Known and Unkown Agents, Servants, and Employees
SANDY BARBOUR, CHARMELLE GREEN,

JAMES FRANKLIN, ANDY MUTNAN,

RENEE MESSINA, SCOTT A. LYNCH, MD,

PETER H. SEIDENBERG, MD,

JOHN S. REID, MD, BRENDAN M. CARR,

TIM BREAM, WES SOHNS, PENN STATE HEALTH
(Known and Unkown Agents, Servants, and Employees
THE MILTON S. HERSHEY MEDICAL CENTER
(Known and Unkown Agents, Servants, and Employees
PENN STATE HERSHEY MEDICAL GROUP
(Known and Unkown Agents, Servants, and Employees
and MOUNT NITTANY HEALTH

(Known and Unkown Agents, Servants, and Employees
Defendants

R N i ,\/\—/VVVVVVVVV\’VVV

L

Certificate of Merit as to

The Pennsylvania State University, Sandy Barbour, Charmelle Green, James Franklin, Andy
Mutnan, Renee Messina, Scott A: Lynch, Peter H. Seidenberg, John S. Reid, Brendan M. Carr,
Tim Bream, Wes Sohns, Penn State Health The Milton S. Hershey Medical Center, Penn State
Hershey Medical Group and Mount Nittany Health

I, Ellison O. Jordan, certify that:

[X] an appropriate licensed professional has supplied a written statement to the undersigned that
there is a basis to conclude that the care, skill or knowledge exercised or exhibited by this
defendant in the treatment, practice or work that is the subject of the complaint, fell outside
acceptable professional standards and that such conduct was a cause in brining about the harm;

AND

[X] the claim that this defendant deviated from an acceptable professional standard is based
solely on allegations that other licensed professionals for whom this defendant is responsible



deviated from an acceptable professional standard and an appropriate licensed professional has
supplied a written statement to the undersigned that there is a basis to conclude that the care, skill
or knowledge exercised or exhibited by the other licensed professionals in the treatment, practice
or work that is the subject of the complaint, fell outside acceptable professional standards and
that such conduct was a cause in brining about the harm.

It is my assertion, based upon the review of the attached medical and supporting documentation
(to include but not limited to written and electronic medical statements and documentation from
Dr. Tokish and Dr. Lynch), there is a reasonable degree of medical probability that the care
rendered to me by the defendants, directly and/or through their actual and/or apparent agents,
servants and/or employees, departed from the applicable standard of care by negligently

performing, interpreting, communicating and/or documenting the medical care provided to me.
This negligence resulted in the (1) failure to follow discharge instructions from Dr. Tokish as

well as instructions provided to Dr. Lynch from Dr. Tokish, (2) January 7 and 8, 2018
reinjury/new injury due to treatment provided by athletic trainers prior to clearance from an
orthopedic physician of the right knee patella, (3) failure by the athletic trainers to report the
reinjury/new injury as required by applicable policies and procedures, (4) failure by the athletic
trainers to report the reinjury/new injury to Dr. Lynch, (5) failure by the athletic trainers to have
the reinjury/new injury examined by a physician on the day of the reinjury/new injury, (6) failure
to protect the reinjury/new injury from infection until it was examined by a physician, (7)

need for additional surgery as a result of the reinjury/new injury on January 12, 2018 and
increased risk of additional harm, (8) additional harm of in an intraoperative right patella knee
hardware infection, (9) fraudulent concealment of type of infection, (10) Failure to coordinate
infection medication with Dr. Cook, ID specialist, (11) discharging with inadequate infection
medication and failure to disclose type of infection by Dr. Reid, (12) improper discontinuance of
infection medication by Dr. Reid without coordination with Dr. Cook, (13) providing additional
infection medication and properly monitoring infection indication levels, and (14) intentional
non disclosure of a complete and full medical records and (15) any other unknown failures to act
or delay on the part of the defendants given a complete medical record has not been provided to
the plaintiff as previously requested nor forwarded to Dr. Rue as requested.

[ assett the need for the January 12, 2020 right patella knee surgery as well as the continued
harm, pain and suffering it caused “would have not occurred but for” the conduct of the
defendants on January 7 and 8, 2018 as well as potential failures on December 9, and 24, 2017. 1
further assert the departures from the standard of care by the defendants directly and/or through
their actual and/or apparent agents, servants and/or employees, proximately caused me to endure

five (5) right knee surperies during the period Tuly 2016 — January 201 9. Tn addition, it resulted
in having an undisclosed knee infection for almost a year. I assert the negligence caused

extraordinary harm, loss, isolation, expenses and mental suffering for me and my family.
Attached are supporting medical and medical related documentation which are ingg. orated

herein. [ / / ///}

Date: February 26, 2020 Signature: _
Name: Eftison O. Jordan




| was slightly bending my knee
(30 degrees

Lifting my knee

icing my knee

They said | should be bendlng
my knee 90 degrees by next
week

|
\ Ao L-VOu are anprac el

DR. TOKISH

Thx

Let me give dr lynch a text as well-
Want to make sure we ate all on the same page...
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ICE, ELLISON & DR LYNCH 111ans
Hey Dr Lynch and yes you guys can
coma by,

ICE, ELLISON & DR LYNCH 11318
G Dr. Lynch. .Ellison is resting now.
Paintul night/imorning,

ICE, ELLISON & DR. TOKISH  1/11/18
i ron Yas Fam aware and sick about the
sethack. | have heen in contact with dr ly...

ICE, ELLISON & DR. TOKISH 1/10/i8
Good marning dehorah- | received a
phone call last night from dr tyneh, and...

TNk
i
Tt IO N A, RRISTRN T
DR LYNCH 1/9/1&

Br. Lynch | seid we would see D, Reid
famarrow. My apology for any misunders...

DR LYNCH 1/8/18
Dr Lynch we will cantact Ellisen,

ICE & DR LYNCH /9718
{RON) FWD FROM DR. LYNCH:: i, Spence
Reid. Hershey Medical Centar is the orth...
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Sedma s RIS Sl gk demen gy
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ICE, ELLISON & DR. TOKISH /9712

Thanks Dr. Tokist!! O Lynch said an X-ray

it g
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. Add and share your name and photo
§ SctUm.. , :

,cm.. ._.O_imI . A
Good morning deborah- |

| received a phone call Jast night from dr lynch, and we have been communicating about ellison’s knee.
After receiving your/ ellison’s texts about the range of motion i spoke with both their head trainer tim, and
dr lynch. ,

The xray shows that the patells has pulled apart some- this is concerning to me, as the bone was quite .
good and the purchase of the screws in the bone was excellent- it was backed up with a synthetic rope that
added excellent compression. .

lam not sure why it widened or pulled apart - i dont think he fell and dont know how far the knee was bent
out in speaking to tim it sounds like they were appropriately cautious. i know that u guys are headed to
hershey today for an opinion and am sure u are in good hands. Dr. Lynch i know is involved in every step
here and am sure ellison will get the best care possible. A v , ,

Im so sorry he is going through this

Please let me know how things go .

Ji

218 _ f the training table: nge bent. Wes instructed/assistad &
pending s knee. ‘When Effisor asked how fa; Nas s kriee bent Wes said 80idegraes. o

M_mw__mmo:wmgm.ﬁ.ﬁ.w_ﬁ.oﬁH._JmBE_umm.ﬂma_w_ o:%&.noﬁo.mmza_v....m_m_::

ELLISON JORDAN

| did ask multiple times if it was okay to bend my knee? Tim kept saying “yes! you keep asking that question
three times!" i was just like whatever because he seemed he know what he was doing to my knee, The next
day Monday, Wes was the person who was working on my knee and i was sitting of the edge of the table
with my knee out the brace bending my knee slightly. | asked him how far was | bending my knee in terms
of degrees and Wes said "30 degrees” then we did leg lifts and | was working on flexing my quad. | also
took a shower without my brace on my knee because they said | can get my knee wet more.

Jas il 2e0iR Ao

.. M. SR - CEXT 2 e i - S



Jan 8, 2018, 11:17 PM

iy T MYIZIC Ema
LIt . L*{;ﬂ HEZ‘J |

Hi mrs jordan-

Sorry for the delay-

Long day-

| would like him to keep
the knee straight for 4
weeks- 6. Weeks-

If he is flexes too far, it can
pull his knee apart this
early- cant imagine they
would do that, but happy
to send along our
protocol...

Basically keep knee
straight , straight leg
raises ok, but thats about

e
N



wdd and share your name and photo
et Up...

Jan 9, 2018, 12:32 PM

you share that text from dr lynch please

DR LYNCH Ronald A. ELLISON

Today 6:77 AM

DR LYNCH

Thanks fo letting me know. |
also got a text from Dr. Tokish.
| will discuss this with the
athletic trainers. Ellison
shouldn’t be bending his knee

that far yet.

Jan 8, 2018, 9:55 PM

1)

XY



May 29, 2020

Jeremy 8. Breon, Prothonotary o, = m
Centre County Courthouse 5% oS = g
102 South Allegheny Street :L;‘ :‘?; nEgim
Bellefonte, PA. 16823 0= o 3| o
Q= o = ¢
InRe: Ellison O. Jordan v. The Pennsylvania State University, et al. =8r DRy
Docket No. 2020-28 238 S!S
<= W o Z
= - o :C:]'D |

-}

Dear Mr. Breon:

On May 28, 2020, I opened emails from four (4) attorneys representing defendants in the referenced
case which contained copies of your May 12, 2020 and May 13, 2020 Notices and Judgements of Non
Pros for “failure to file written statement from an apprapriate licensed professional”. The attormey cmails
were daled May 26 and 27, 2020. Please know I have not received a the original Notices and Judgements
ar electronic copy of the Notices or Judgements from youor office.

Given the COVID-19 cases in my area, I have not been to the Past Office for mail since early April
2020. In addifion, it was my understanding all courf related documents were being provided
¢lectronically. Thus, T have been monitoring my email account for any information from you and the
defendants’ attorneys. The last email I received from your office is dated May 14, 2020 which was a
“FILED BY EMAIL", “FILED FOR RECORD", of my May 13, 2020 “Response to the Praccipe for
Batry of Judgement of Non Pros for Failure to File Written Statement frorn an Appropriate Licensed

Professional”.

As slated in my response and as documentad on record, I submitted a timely Certificate of Merit with
required statements on February 28, 2020. To my knowledge, your office has aceepted the Certificate of
Merit as timely and meeting the necessary requirements of Rule 1042.3. Given the facts concerning the
Certificate of Merit, it was my understanding that you “may not enter Judgement if the written stetement
has been filed prior to the filing of the Praecipe”. Since the Certificate of Merit with written statements
was recorded by your office on Fehruary 28, 2020 and 2 Praccipe was not filed until on or about March 9,
2020, an error concerning the Judgements and Natices for Non Pros has eccurred,

I respectfully request that a review of the above be conducted as soon as possible. In addition, [ would
appreciate if you provide documentation on what my rights are concerning the judgements if you were to
determine an error has not been made and the judgements are valid. Please specity any applicable time

requirements as weil.

Your coaperation and prompt attention to this request is appreciated.

Besl regards,

Ellison O. Jordan
Plaintiff



2. THE TRIAL COURT ERRED IN DENYING APPEALLANT’S

PETITION FOR RELIEF OF JUDGMENT OF NON-PROS FOR FAILURE

TO FILE WRITTEN STATEMENT FROM AN APPROPRIATE LICENSED

PROFESSIONAL?

The following is taken from the June 25, 2020 TRANSCRIPT
OF PROCEEDINGS (Argument), pages 28-31:

MRS. JORDAN: Yes, Your Honor. I have her a copy of the
certificate of merit that was filed of record dated February 28, ...

THE COURT: I saw.

MRS. JORDAN: ... However, it was my understanding from
the office that the actual attachments could not be included for
public record because it contained medical information ...But this
is a written statement from Dr. Lynch on her that is included
where he says, Ellison should not be bending his knee ...

THE COURT: I understand that.
MRS. JORDAN: And then also Dr. Tokish —-
THE COURT: I dont need to hear —

MRS. JORDAN: ... This is Dr. Lynch on actually the day that
it occurred, at the time said, and he was a supervisor to these
athletic directors — trainers, who was given, and all the athletic
trainers provided treatment before Dr. Lynch was able to do an
evaluation ...Treatment was being provided by athletic trainers
who are not physician, ... these individuals did not really have the
authority to provide the type of treatment on this day when the
Plaintiff's knee was bent again.
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THE COURT: Okay. Okay, I understand.

MRS. JORDAN: ... but it’s a clear statement from two
physicians.

THE COURT: Fine, thank you
Thank you, I'll let you know. (MRS. JORDAN: Question

missing from transcript)

During the proceedings, the Appellant was able to direct
counsel and the Honorable Judge Ruest to the written statements
which had been provided in accordance with the Rules and
instructions from the Prothonotary’s staff. In addition, the
Appellant requested a review of the Certificates of Merit in the
March 9, 2020, letter filed for record to the Prothonotary. Also,
the Prothonotary Office erred in the notices and judgments issued
in the Defendant’s favor against the Appellant. The following

documents support this assertion:



JEREMY S. BREON

PROTHONOTARY
CENTRE COUNTY COURTHOUSE
102 S. ALLEGHEMY STREET, RM 102
BELLEFONTE, PA 16823
814-355-6796

NOTICE

DATE: May 12,2020
DOCKET#: 2020-0028

TO: Elison O. Jordan

Pursuant to Rule 236 of the Pennsylvania Rules of Civil Procedure, you are hereby

notified that a Judgment of Non Pros has been entered against you in the Prathonotary’s Office
by Scott A. Lynch, M.D., for failure to file a Complaint.

Please fee] free to contact this office should you have any questions.

CENTRE COUNTY PROTHONOTARY
AND CLERK OF COURTS:

( _M'ﬂl i

f_?.r‘-.

Mailing Date: 05/14/2020
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IN THE COURT OF COMMON PLEAS OF CENTRE COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

ELLISON O. JORDAN,

Plaintiff
NO. 2020-0028
Vs,

PENNSYLVANIA STATE UNIVERSITY,
SANDY BARBOUR,
CHARMELLE GREEN,
JAMES FRANKLIN,
ANDY MUTNAN,
RENEE MESSINA,
SCOTT A. LYNCH,
PETER H. SEIDENBERG, M.D.,
JOHN S. REID, M.D,,
BRENDAN M. CARR,
TIM BREAM,
WES SOHNS,
PENN STATE HEALTH,
MILTON S. HERSHEY MEDICAL CENTER,
PENN STATE HERSHEY MEDICAL GROUP, and
MOUNT NITTANY HEALTH,
Defendants

e e " i e S e A e e e A S A e e e N N e e

JUDGMENT

AND NOW, this 12 day of May, 2020, a Judgment of Non Pros is entered in favor of the

Defendant, Scott A. Lynch, and against the Plaintiff, Ellison O. Jordan, for failure to file a

complaint.
CENTRE COUNTY PROTHONOTARY
AND CLERK OF COURTS
N
fj{
L‘.Y \L {1 WH .'{\\\ il LL 3N (seal)
Mailing Date: 05/14/2020 ""J;eremys Breon - )
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JEREMY 8. BREON

PROTHONOTARY
CENTRE COUNTY COURTHOUSE
102 S. ALLEGHENY STREET, RM 102
BELLEFONTE, PA 16823
$14-355-6796

NOTICE

DATE: May 12,2020
DOCKET #: 2020-0028

TO: Ellison O. Jordan

Pursuant to Rule 236 of the Permsylvania Rules of Civil Procedure, you are hereby
notified that a Judgment of Non Pros bas been entered against you in the Prothonotary’s Office
by Andy Mutnan, Renee Mcssina, Brendan M. Carr, Tim Bream and Wes Sohns, for failure
to file a Complaint.

Please feel free to contact this office should you have any questions.

CENTRE COUNTY PROTHONOTARY
AND CLERK OF COURTS:

]

s ‘;'-I.f

(- 3 AT TN S
BY: \._Lﬂﬁ'_k;’f,-llt% / D (seal)
Mailing Date: 05/14/2020 Jetémy S. Breon

12

NPEmK F



IN THE COURT OF COMMON PLEAS OF CENTRE COUNTY. PENNSYLVANIA
CIVIL ACTION - LAW

ELLISON O. JORDAN,

Plaintiff
NO. 2020-0028
VS,

PENNSYLVANIA STATE UNIVERSITY,
SANDY BARBOUR,
CHARMELLE GREEN,
JAMES FRANKLIN,
ANDY MUTNAN;
RENEE MESSINA,
SCOTT A. LYNCH,
PETER H. SEIDENBERG, M.D.,
JOHN 8. REID, M.D.,
BRENDAN M. CARR,
TIM BREAM,
WES SOHNS,
PENN STATE HEALTH,
MILTON S. HERSHEY MEDICAIL CENTER,
PENN STATE HERSHEY MEDICAL GROUP, and
MOUNT NITTANY HEALTH,
Defendants

e S M e e e e N S S N S R N el M e s N s e

JUDGMENT

AND NOW, this 12™ day of May, 2020, 2 Judgment of Non Pros is entered in favor of the
Defendants, Andy Mutnan, Renee Messina, Brendan M. Carr, Tim Bream and Wes Sohns, and
against the Plaintiff, Ellison O. Jordan, for failure to file a complaint.

CENTRE COUNTY PROTHONOTARY
AND CLERK. OF COURTS

BY: mtm.{.{/ﬁ‘i A (seal)

Mailing Date: 05/14/2020 . Jefemy 8.\ Brcon
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gountp of Centy,

JEREMY 8. BREON

PROTHONOTARY
CenNTRE COUNTY COURTHOUSE
102 S. ALLEGHENY STREET, RM 102
BELLEFONTE, PA 16823
814-355-6796

NOTICE

DATE: May 1-3, 2020
DOCKET #: 2020-0028

TO: Ellison O. Jordan

Pursuant to Rule 236 of the Pennsylvania Rules of Civil Procedure, you are hercby
notified that 2 Judgment of Non Pros has been entered against you in the Prothonotary’s Office
by Andy Mutnan, Renee Messina, Brendan M. Carr, Tim Bream and Wes Sohns, for failure
to file a Complaint.

Please feel free to contact this office should you have any questions.

CENTRE COUNTY PROTHONOTARY
AND CLERK OF COURTS:

( AL .ﬁr {J —
BY: :.2;]‘{' "{'""'”.'i W~ (seal)

Mailing Date: 05/14/2020 Jeremy S. Breon ’
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IN THE COURT OF COMMON PLEAS OF CENTRE COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

ELLISON O. JORDAN,

Plaintiff
NO. 2020-0028
V8.

PENNSYLVANIA STATE UNIVERSITY,
SANDY BARBOUR,
CHARMELLE GREEN,
JAMES FRANKLIN,
ANDY MUTNAN,
RENEE MESSINA,
SCOTT A. LYNCH,
PETER H. SEIDENBERG, M.D.,
JOHN S. REID, M.D.,
BRENDAN M. CARR,
TIM BREAM,
WES SOTINS,
PENN STATE HEALTH,
MILTON S. HERSHEY MEDICAL CENTER,
PENN STATE HERSHEY MEDICAL GROUP, and
MOUNT NITTANY HEALTH,
Defendants

Ml Ml S M M N e e e M S N N S o e e A e N N

JUDGMENT

AND NOW, this 1@,5‘ day of May, 2020, a Judgment of Non Pros is entered in favor of the
Defendants, Andy Mutnan, Renee Messina, Brendan M. Carr, Tim Brcam and Wes Sohns, and

against the Plaintiff, Ellison Q. Jordan, for failure to file a complaint.

CENTRE COUNTY PROTHONOTARY
AND CLERK OF COURTS

||
9 17
BY: f’ LEAALK L1 (it~ (scal)
Mailing Date: 05/14/2020 Jeremy S. Breon
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JEREMY S. BREON
PROTHONOTARY
CENTRE COUNTY COURTHOUSE
102 S. ALLEGHENY STREET, RM 102
BELLEFONTE; PA 16823
814-355-6796

NOTICE

DATE: May 15, 2020
DOCKET # 2020-0028

TO: Ellison O. Jordan

Pursuant to Rule 236 of the Pennsylvania Rules of Civil Procedure, you are hereby
notified that & Judgment of Non Pros has been entered against:you in the Prothonotary’s Office
by Scott A. Lynch, M.D., for failure to file a written statement from an appropriate Licensed
Prafessional.

Please feel free to contact this office should you have any questions.

CENTRE COUNTY PROTHONOTARY
AND CLERK OF COURTS:

b ]

P = N 4 ‘. |
N \['\ 7 S
H B A L w5 A
; l ._BY: \»_‘,\'\\-"‘ % : U f‘l‘/."ll-\ 14if “"!ffL 'i_.\_' . (seal)
Mailing Date: 05/20/2020 “— licfemy S. Breon '
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IN THE COURT OF COMMON PLEAS OF CENTRE COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

ELLISON O. JORDAN,
Plaintiff
NO. 2020-0028

¥S.

PENNSYLVANIA STATE UNIVERSITY,
SANDY BARBOUR,
CHARMELLE GREEN,
JAMES FRANKLIN,
ANDY MUTNAN,
RENEE MESSINA,
SCOTT A. LYNCH,
PETER H. SEIDENBERG, M.D,,
JOHN S. REID, MD,,
BRENDAN M. CARR,
TIM BREAM,
WES SOHNS,
PENN STATE HEALTH,
MILTON S. HERSHEY MEDICAL CENTER,
PENN STATE HERSHEY MEDICAL GROUP, and
MOUNT NITTANY HEALTH,
Defendants

L N N N N N

JUDGMENT

AND NOW, this 15" day of May, 2020, a Judgment of Non Pros is entered in favor of the

Defendant, Scott A. Lynch, and against the Plaintiff, Ellison O. Jordan, for failure to file a

complaint.

CENTRE COUNTY PROTHONQTARY

AND CLERK OF COURTS

—~J.
- -~ |!.\| ./.
14 D554 ‘,.!."ﬂ‘:_." '(}L'

BY: A4 :’-L';’f" r/( i _ (seal)

Mailing Date: 05/20/2020 Jerémy S. Breon
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