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QUESTIONS PRESENTED

(i) The Conviction and/Ar Sentence was /n
Vislation 0f the nited Sitates 60,752%’21—”7‘,2;@ /7?[5555&}3,0«:
Lonstihition, Gnd Laws of /77;35/755;f)p}‘

(8) The lonvietion and/or Sentence as o Habitusl
bff &I‘Tﬁend'ﬁ")ﬁ /"f'ﬂﬂﬁéffﬂefﬁ the G‘Gﬁ o Sen‘f‘erm}/nﬁ }B' n
Vielgtan 6F Miss, R, br, 2 14,/® and (’;énv&r‘@rg o S.LCtH
decisions Y}@/Gzi{nﬁ Price V Vincent 338 US &34, 155 L4
dd 877, 193 8¢t 548 (2603),

(3) /mpm}ﬁef ){xcf)'ic‘fmem"- Ddes nat Jist all elements
of Barg!amﬂ and none of the elements F the Unq’er -
/g/'ng Cihm’ﬁ@ of Larceny, ﬂ)gpg‘)%/-e& Nod Zﬁarff‘z{i’?ﬁ e
crime - 8F Bw‘ﬁ[ar%vioz’eﬁbn of Uus Ca_nS?f,-f% Amend.
and Miss, Lenst, Act3 Gee, d7-

(&) Ineffective assistanc e of Lounsel iny Violation
of U5 Const & &1 Amend,, Miss, Lonst, Art. 3
Sec. % Gtrickland V wajhfng{’bn Yolo US &b, & US
V Cranie Yble uS GE (S8, & Hording V Davis 2§
FAd 13411345 (en 11 1938, 7 -

(3) There has been an intervening decision of )
the Supreme &-Urzf,‘\ Hu%hes V State <§79/ $03d 799 0030)°




Lhieh wesuld §F adverje/cj affected the dutcsme
0F the Seﬁq*f&ﬂg’e In Gecordance wrth Miss Lode Ann
@9*39‘5_8‘9)(0)(’% and 99-39-4 en Seg.

i
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IN THE
SUIPREME COURT OF UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Pehtioner re-spectv@unj prays that a et of Lerfiorari
[ssue Yo review #\f\judgmen‘t belacu

OPINIONS BE LOL)

For Cases from Stste Court

The opiniens of the h{g(hes‘f State _c::ur"( +5 reviews He
meris appeor Gt Apply_A___ o the Pehtion ard is
Reperted at 9d0§-0040, 2031200717,

The Op/b}qm OF Hhe /Y)iS&iSS;T,a!o} Supr\&m COurf

of Appeals dppeoars at Aepk A Hy the FEH—:‘cn P5.
Reported gt 3043=M-00717

JURISDICTION

For Cases from Stote Court,

he date on Lhich Yhe hicﬂses‘f Stote Court
decided my Case was August 33, 3033,



A copy of *Pna‘f deeision appears ot Apok A

A Pefl%oﬂ for th‘caﬂ'ng for @ PDS‘f Conviction
CollaForal Retief is not allowed by M.R App. £ Rule 37

The jurisdiction f this Covit 1S |nvoked under
A& u.s, L, 8 1957 (),



CONSTITUTIONAL AND STATUTORY PROVISION'S
| INVOIVED

The Case at bar is Lontrary to the Mississippr
Supreme Court rulina In Hgg&es v Stete d9 So3d 794
(miss 2620); and Miss, Cade Ann, Ste; PLR.Cr, P14,
(b): M. R.Le.P, 4,1 Fb) (a), as o the Indictment being
amended o Miss, Code Ann. Sec,99-/19-81 Hobtual at Hhe
+ime of Sentencing G@‘l‘er're%sing 0 Syear Plea offer as
& noahabifual.

The Case at bar Is In viclatron of US Const, 57

Amend, due protess of law, (H Amend. ineffective
assistance of Counsel, 14+ Amend, e%uol protection of

‘H‘te law\

The Cese at bar 1s in Violation of Muss, &ms{-{
Act 3 See, 9 ineffective assistance of Covnsels

In the Case ot bar the indictment Should of
been %uashed under Miss, Code Ann Sec, §9-67-33 as
en improper indictment for not fisting all essential
elements of Burglary under Miss Code hon 971793,

IN The Cose ot bor 1s{Post Convietion Collotorol
Reliet ) wos £iled in accordance Loth Puss Lade Ann

3



Sec. 99*39-5’)‘n'ion%c.mj 4o an in’r‘crvenina detision of
‘he MLssiss:’ppi §upreme Lourt and Hus Honarable US Supreme
£ ourt Should review the Case af bar and issue this wort
for Cer‘Jt:OPGP‘l in accotdance with Price V _Vincgn‘l‘ J38 s
&34, ISSLESDL §27, (33 §iCH (948 (3003) as Hhe Stete
Tunsea County Circut Courts decision is Lontrary +o a

SC+ decision,




()n A1 @bau‘i’ Smﬁ A)Qx ;mov {;eorqe Butler
(hecemafter BuHer\ 1,008 Ch@rcmi tm‘Hw P)mqkam
Af didelling Dur%uarﬁ' 12 m&s‘ CodeSec, (3’7 I7-a3

1n_Iraico )tom‘nj Miss, On Feb. 5 3008, Butler
wGs mdd’ed bu a Tunica Cmcﬁ’q @{T‘G\ncl w\m cand
on Feb, al, 90()8* Henorahle hﬂbed’ Johngon mm
%@Doy n’te,c{ to «reDi\est\{" Butler. This bI0S %ef
‘+F.me Bufter meT Honorcldle 19:lhect Tshnson (}\eﬂm
atter (jéh(\&)r\\ On }\oml @f OO EIGS the Qn +fine
Buter met Ladh Joknscn u:)hen the State affered
- Buter a D‘&Q bwa@m Tor 95 years without ne
hebtual Sadus, Gnd with Bu‘ﬁe(‘ unde r stands ng hal™
- no L\&hf\”ual S*c:l’us 15 DeﬂA\nG Butler N&\Seé “‘jhe {)\QO\
deal, After Bufler ﬂ??used “Hue olea deal on )\Dm( 9,0008
arﬂu &d&us heSace tewl ond C\H‘U‘ Ccoo‘(%eﬁ’l"afﬁ A
a mﬁ\ce to \(\"’m’f 1o (‘;ﬁm&ﬁc&/ habr"ual Sketus. On ADN(
[5, 3008 teral beqo.n bJs‘H‘\ Rubler be).evmc\ *H\c:'t‘
habdial Satus waq (\&"\" DU\d\na\ On Hom\ 15 AODS,
at +rial Las @\es/ ‘hme BLCHEF W\&JV Johnson, Afker
a 1 cicm Yewal the mm retiened a veedict 2§ qu.Hu\
A@YQV Qb\\ jfu verdiet enA (‘cmnd“«cr\ chi bﬁ{ON’—«

5”0*?‘@-



S&rﬁ"&nc\mq ,Hhe Cooet amended Butlecs indictment
+4 &@(‘%ﬁ Butler as ahabviual é#fender and Senfenced
Bufer 4q G torm oF 95.-%1@\} 60% for d&% I $he
ﬁusfodci ok e Mise. Depi'o%" Corcections, dohnson
Cr\c‘ nat Obded" or (ﬂ’m“%%c Butlees po\com o ¢ hubdua
Sfatus ot Hhus erdical Sfage - On Apeil 33,9008
Johnson -P{led a motien for INOV for/or new teval, The
Boort denied Hhe motion and Johnson wias SenT
and did ast aiéjed’ +s thes denial , another Ceificel
3‘5\'0%;9 oF Butlers teals On APPZ[ 33’9608/ motien
1305 deated and on May Al 300§ Johnson Liled o
notice of appeals Onduly 30,3007, the Miss Supreme
Lourt o )\@PQQIJ o+ emed Hutlers CanvicTion end Sentence,
jo)m&or\ On!&j HGJ HY c\cujs to PFQPQ& "f—ar ‘fﬁc*.l and
He never @3k for g ConTinuvuse 5o Ke Could pnoperhj
prepare a defense, He anly met end falked with
Butler § fimes before trial, did not inveshigele Hhe
Witnesses or crime, did not abect of Criticel Stoges
o Bulers trial, advised Butler that He toos net dndec
Rebituel Status hence Butler Fes—usimj The fﬂe_a deel,
jé\’mSOf\j did not CA“\V& But{er His lmi&(*hj violetion the
us Constitution (™Amend, & Miss, Constitafion Art 3
Sec o ] Fend@(nc) \neffective asscstonce of Lovnsel |
(1) Butlers indictment wos }rqorepen and did not
chemoak He Crime 2% lbu(‘s\&r\tt G%Awd\’it\ﬁ or the veder”
by }m:J Unargye of tm“ﬁmt\, oS Tollows.

L o5 B



{“F Etmj sne of the ESSQY\“HQ“ -eltMtrﬁ’J \5 om;‘H"ul
& s - Stoved , An indictment Confeinin rm‘Hn(noj
more than the twords of Hhe Stolute will be 1nsuflicient,
Thg *ﬁmeu P‘G\C{ of QP\‘(YH?J. Yhe dmjl mon’H\J & \d\geu« must
be C\Hegeci and “‘n (c.oce,mj)%e \/qfu,( dr\c the ProPtrijj
and fD(‘oPE(\‘hj must be Sheted Since the dec;agrte ot ‘\-‘\M-
Offense and the Consequent puntshment Ae‘oer\c\ oo T
ahd all 655U\‘H &‘ 4 iemifir\""S musY be S"f'&‘feci\m ;ndi\(;fme,nt
Due process ¢ lavse Forbids a State feom flonv?chcﬁ & pecsen
2§ a Crimne withoot PPOV1n<3 erery essenta) element &8 that
Cocme be‘jomi a reasonable doubt] Bunklt% V Floride
538 us g3S 155" LEd. ad. jo4b, Ja3S.Ch 3030, (3803),
Even the inqte\\\xcsen*\” and educated loyman has omall
and Somehmes no skill in the science &t taw. |£ (',h&(‘csgé
itk 6 Coine  he IS inCapable geoerally of determining
Loe himself thether the tndickent s 8003; O(‘BOJJ\EQQS-\LL
Y Mebame A2 USHS, 77 LEJ 158,538 .tk 55(1232),
Falure of indictment foc buclacy te Charqe an essential
element was Not a mece defect wohich could be remedied bxj
amendment but t3as o fotal deSect chich Could be raised foc
the fiest Fime on appeal; (rosby v State (Miss, [941) 191 Miss.
1 7 3,- a 6.4 ¥I3. Crimine) law !E3££)‘
The essentiel elements of bur%\amsaregﬂ Breqk{nci and
enterin \m'f\’b the éwelllney@ Loyth Mfen"f to Comm\;'k' Q

'Fe‘oms ‘Q\&r‘cm\
The essential elements of lomce,nus arelm The -Hequgs/

7 of @



(3) TCu k\\f\(ﬁ ,GJ C&P(‘Kj &UJG\{\'QU K nd ot Profcrfts JLSJ value {7“@
p(‘o-f:)er'ffj i@) owwevshlp s :Pmpeb‘f‘j ) ) [ntent +o da{)m\ ve
the owner ofthe PPG\DEM—"&J(S) address of fnroper’ﬁx.
BH\HE’/(‘S m& ?Q‘&m&r\“" reads GS "Fﬁnﬁwb\\
éﬁcsr%e Lee Buter, late of the Lounty afocesald, on of
about S&pﬁembef 34,3007, in the Q.owﬁp) and Stute afece~
3eud, and L the J“‘P isdiction 8% Hhis Court; did fhen
and there, un\&wguihi, Lo;’[-‘;utuj, teloniously, ond waOS)&r;°05[~3
break and enter the dwells nq heuse of ot bohalen, facated ot
1030 Grosd Steeet, Tnico Mssissippe, wsith the inteat 1o commit
the ceime of larceny therein,
%LEHQI‘S ;OCII\CTW\QQT do@s na"i' }gS+ Hhe Hme of Pmlmt,
o know‘mgi For the buralam,y aed non of the elemeats oF
the urdect g Lrime af 'larcem& Since Phe :r\éicj\"mm* [t
‘Hhe P(irﬁcaar undec\l\,fmcl Erime of farceny, lewos | Cese
procedent and the ConsttiXion Fe%ﬁres and indietment to
Qh&msp, every foct and elemert of both Crimes or Hhe indicl-
Mtn’f‘ ‘FQ\WS -Fa (i\'\af‘%t ‘H\e (‘,\"*:me rmde/mncﬂ ﬂ»t\métc,‘\‘men‘t"
: ' ,/H“ Most Bu‘Hec\g ‘\nA{ ctment 6:\‘3 C‘;Mrgcs Crimine|
"H‘GSPQSS, “Pnere-Pore, Hhe bur%\&mj torwiction and Stetule
IN-17-83 s vaconstitatisnal and 5 year Serfence 15 an
l“ﬁ%&l Sentence ond muesT be vacdated .
(3) Butler had ineffective assistonce of Lounse |
before telal; during teial, and post trial and Conviction
and Sem‘\?mdnq as So\lows, |

t
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Cran? ¢ permits ¢ preswv\oﬁor\ of preudice &
an actual or Construct ve dentel of Counsel occors dum‘rxe’
a teticol s,m%t of e drral; US v Gronic 4bb US &og 104
§.CH 3039, 80 LEJ.Id bS7,(1954); US v Cronic §39 Fad 1401
(cR10 [985): Fusi v OBrien 631 Fid. 2, (Cal 3410),

p-dabe-The Couet hes recognized that Hhe right +o
Eounsel 15 the Mgkt o effective assistance of Counsel.
P 3 S -~ P\Q‘O(\Q,SQ(\‘\'BL’HD(\. of o Cermninal defendant ‘EM'OUKLE
tertain basie duties. (oonsels funtion 1§ 10 as $isT ¥he
defendent; and hence counsel owes the ¢lrent O\du‘}‘% ot
layalty to gvoid eanflicts of interest; Stricklend V
Washinaten Yl US 66§, §0 2. &d:d 614,104 S.t4,3052
(1389)] see Cuyler V Sulliven 464 US 335 L4 LEd,
3d 333,100 5.0k 1708, (1950),
9060~ A defendonts Lommunicatian with Counsel

as Crobeel to the Jxﬁemtgx's representetion. Penial o Hais
oppe pm.‘+¢~3 15 Consthudionel error f'(’_%uff\i“n% reversal, 4, Mr.
Lewckin was dented Hhe VCC(Vn‘i’*\'o Covnse|. CounSe| Meens
open and chp\tﬁ Commun, cation. The Fect Hhat Me.
larkin wWas dented the dppov’hmi’hj 4o SPQG;K “:oeelt.) toth
%\\S ottorned den?eé him ﬁwﬂst\' LQPFChV S"“cd’( qﬁ__
F.Supp ad gﬁ’? (e.D. m\‘e.h‘l%ﬁ; Beders v US 43S

us 80,91, Gl 5.0+ 1333, 47 LEJ. 34 539, (1926,

pr1370b" [ sunsel has a clu’ws +o jnvests 3@7& Gll reagon-
able [ines of c[dfmse, or make 'reGSon&Ne detecminction

“Hr\(i‘\" Suc’n ‘\nveS‘\';c)d\“: on 13 nb‘f f\ECQSSGP% , <S+ﬁc.kl0»n<l (3)

Gof &



A decision not Fo EBVeS‘i"i%&ft fannst be deemed
reasenable F s onnformed; Fishee v Gibson 383 F.3d
1983, (CA 10 3003),

The ultimate question in this appeal vs Wnether
’deﬁemd?rﬂ’s e %X\Jr to Counsel was actuaily or Cmsm‘ﬁm\j
deated 15 a mixed guestion o+ faio &hcla@a_dj Sub\;eﬁ Yo
de novo review, Childeess V. Johnsen 103 F3d J22 1,199
(cas 1995); Steicklond oL us ot &8, /049 S.Ct ot

30710 .

Rtterney lovelace wes Silent ’Jrgnrooqb)wo‘k’ viet-
uaily the En}?oe ‘-*i'm\cu\) bul moest Cmciaﬂtﬁ] He femained
Silent as the Juégﬂ directed o verdict agq{nﬂ- He
coimina| defendent Client, Lt hold Yhet hes Silence
at Hhe Pofﬁ‘}“ Yhe Veedict was directed a%cdns%’ his
Client sas So Likely To @r‘e\’xu&‘ce Harding hal the

Cost of 'iﬂgc{"."nc’] \?5 efRect s w};cas'{-:‘@}‘ed angd Pre\\\}&

ice iy presumed; Haeding v Daovis 878 FAd I3 1395,

(casr 1989) (ronic Yll 03 ot LS,

Defense Counsels ‘mer‘vpﬁemcmkow&wr low -
1n his failure 4o 3eek formal d?scovemjj Yo ‘Ef\UQS'\’;(:f‘dt’t
He Qr\lme/*l*o }q*l”er\viw Lozimcssasjcmé ta de,ve\/ ¢ Q
wacking felationshP Loith defendent, Creandell V
ﬁur\neﬂ 144 F3d 133 1317, (cad 1998). |

dur examination of the frial recocd leeds us

10 aqree with the disheel Courts and Conclude that
ansdﬁ «?ﬁi‘lwﬁ ‘o Ob}ecj\’ Oﬁ‘ “H“vﬂ P‘(‘L\pﬁr‘ "Hme Yo Jﬂw&

ro of- @



| n"lft‘oéuc*\\an O L%on'i prioe cer\“d”?msj ar geck To hnit
the use 6F Such ewidence, Constrhided Constitutionall
deficient assistonce of Covnsel) Lyans v Me(etter 770 F2d
539 (cAS 19857, -

The &M Amend. Us Constifidion and At 3 See, 3b
MisS, Consdifution f’?%)n"" +o Counsel 1n @ criminal triel
ineludest the right Yo efRective assistence of Cc‘roﬁsei:,
MMann v Richardson397 US 759,771, n.14, 30 S.CH,
(441, 35 L€.3d 143 (1970), This cight extends 10Nl
Covhcal Saqes of the Chvenin| prcce,sg]’/‘l:owﬂ vV Tovar
5S4l us ’717(}30—8’11,134 8.C+1319, 1S (Edad 409 (9004,
Summerlin vV Scheien 137 F3d &3 (caq 20057), Hfmiﬂnmeﬂ*
1S o Cevheal S‘H-J:Se, p(‘eScn“‘um& interview 15 a o ?chl‘S’\‘wf,
Pﬁ‘e"h"\‘aij “h‘{qll Fosf “h\{ql, }né(dmea"” amvmdmmjf&pn{or
Cmvid‘fons, Sentencing Gnd directed verdict JNOV are all
cod cel Stages; HamiHon V Alahama 3% US 53%7L.EJQA.
114, ¥8 S.C+?S'L(ﬁé-0) US v [oshineton &I9 F3d 1353
w)/l\)abinmn v lenacia s F3d 1044 (CAT 300Y)
us v Cronic Hll LS at 59, /04863033 s v Bel|
199 S.th (8871754,

Budler Lags denied effective assistence of Counsel
dun‘nc\) pretrial in thet Jehnson only had L{S’dmy Fo prepace
For teval and did net ask for o continuance, d1d not prepere
o proper defense, Only Met with Butler twice before foial,
d1d not develope an spen ond Conplete tommun,cetion with
Butler, Mis~led Butier duo\‘ng plea negohiation tavsing Butles

[ of B



to tefuse the plea deal, had Johnson #old Bufler that if He
Lueﬂ'}“‘f'c ‘-Ff‘i\al e tosuld be 'h‘fgcl a3 G ‘Hab'{‘('ua,[ undec Miss,
Lode Sec.99-19-81 Bufler vovld of Haken the plea affec, did
Not }nveslrv.‘cjaf'e the Crime, éuo;m:} teval 1n that Johnsen
did not dbjec"l" to PPOS&CU‘]"OPS #ne of uesfioningj o The
Loitnesses answers and feshimony, post-trial ofter Lon-
victen tn that Johason did not dbject o prior Convichions or
C}mmdmfen‘]” +o Q)rnméyv F\GBH’(«\&[ Sﬁhj, ; glié no+ aﬂ:er
MI‘!’.S]Q.'{‘,nCi evidence ot Sﬁﬂ“\'tncaf\ 4 df& not O\ohjec'f tao or at
5ﬁn+enCt‘n<3) S‘f*&gté Slent and did net Objtt‘f* When JNoV,
directed Verdict taas denied, thecefore Butler vors denjed
efective OSSistonce a8 Counse| ducma Sevecal Coiticel
5‘5"@3@5 o€ s Trial, Johnson kngw defense was not prepaced
\m Hmt ‘F_er feial and re-cused o asic for G GOﬂT;nognte.
JSohnson denied s duty of leuplty to Butler and Butler Loas
preyudiced at every eritieel %3& of his Tril, therefore
'dgqginel Buter effctive G3sistonce oF Counsel.
(3) The +r‘\‘q_\' Jugqg erced b‘j a\\ow\\an the amendmenf
0% indictment Fo dﬁenrca;t Butler as a habituel D%Fender under Miss,
Lode See. ?9“/?*3i effer Cenvietien and before Seﬁ\‘endna.
Before +rval, Butler ‘03 advise of Coonsel Jahnson, Luas ofthe
under Sf&ﬂimimg“fﬁcﬁ He tuauld not be under habdual Status, Hed
Bufler know he would be under habiuel Stotus He tioold net of
Loent To 'F(‘\nal, e Liould of falsen the P‘CO\ O'P‘F‘QP . Am'mc\,mq{k’

after Conviclion is an issue o law that is reviewed de novo)
Fecquson V Stste 13k So3d 431,433, @18) (muiss 3014),

1365 B



gverj prosetution and Sentence must be in Conpliance with
ka@'\‘war% au"i“hoﬂﬁ'm Case precedent, and the pmc.ecfmol rules of
er’f.%e Subs‘(‘@n'h‘ve Cvaht P\r@‘f’ec:i*ed btj rule %Wt“n;r\%
an mendm+ 4o an n ictment to G“eclﬁ an "‘\&%f‘fu@(
54@ender Status s the noticeto a deCendant ofthe b er‘hj

He Stonds Yo lose) Hu%kes V S¥ate 2090, 391 S0.34 792,
I'n Hu%he o v Sore 91 S6.3d 793 (1b) (3030) The

State SQU%H- +o @Mmend and £7le the amended indretment
on June 13, 2018, Hhe dg‘j o8 teial, The Stete (nformed
the toial Coue thot on denuary 31, 3018, the defense toes told,
@5 p&ﬂ‘ o plea ”“3‘51‘; afions , that rh rntended o amend
HU(})-Leg indictment fo U\Q(‘(_‘L him as a hob¥ual 8€Lender,
Defense Covase ( did not dispote the States assections Fhat
# infended Fo amend Huchts ind ictmeat. The f)eﬂx‘es agree
Hhet defense coonsel Went back and spoke +o Hughes aqeun,
but no plm deal wos reached, On Jcmucw\j 31,9018 the Siute
had P\“eSe,rﬁ’eel He Juc\ge idly 6 métion f amend, and ¥ne
30&%} Sf%neé Gnd dated the order &memcl{aﬂ“ﬁw Vodidtment.
Nedher the mation nore Hhe onder was €/ led L, Hhe coodt,
In fect he prosecdlor admitted Phat he St bad $he bndiled
metion and $he aedec in hig pOSS‘QSSsbﬂ on Hhe &QLS ot feale
Although defense Counsel did not dispute the cbove focts, he
akje@&d to the States un‘“f'{'mdcj {:’-;\{nﬁ o £ Hhe motien to
cmend Hhe \\ﬂi\‘d;m’t’ , The trial oot averruted the

shiechon and @ Nowed Hhe emendment To be filed . The
Facls of s Lase are not LM\E%UQ bud prtse,n“f an o\d %(}Gncbmj
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+Hhal dhe rule bS des (\3n&i Yo resolve . HUc?ne,g Lyas not
sentenced acc.cm&mcj +0 new ftales of Criminal procedore, and
$herefore, his Sentence wes vacated and remanded for o
new Sentence in accondonce With Mics. Code Sec, 97-17-93
Loty aut the hebituol Offender Stotus.,
M, R.Cr. P Rule IH.1 (@)-(b) 15 Hhe notice Fo o defendont
of Hhe loeety he Stands 1o lose , Notice od Fhe cherg
inclodes fohice of Pre Cwaffce\ble mintmum ond MAX1Mwm
penaities, G Owdtj v State 5% So3d 590 at 546 (@al)(Bots),
Rule 14,106) @) 13 cleer ond [taves no desecetion Loith Yhe
State or Om\ﬂzaulL‘th Lo ﬂtﬂe—?eaéan‘f\%t rule e,xpress l\j
Stutes thot when the defendont i3 eh‘ﬁible and the Stote
}n“f”er\c‘s To koxre ‘H’)t 'im:\\acftg Sc,r\‘jfe/ncec; Qas e;hmbﬂuczl O&F&n&ef‘,
+he S{-d‘e“Sha\\m after inééd'm,rd’/ and at least 30 o\ouis
ige;@'or e “”N\&\n. 43[\2 1o0th Hhe F_Gur:" formal nohice o«? Such
prioc tonvichons,” 1 =800 M.R.CrP 1.1 (6) (3) (’EPPR&S;S added).
The ?u&t goes on to Say that ™ an Un‘\’imdu\"-?ﬂec\, focmal
notiee $ Permﬂ't‘ed C’rnlb‘& whean o (’.zﬂPP&SS[v poaived th wn,‘:h‘n%
‘b3 toe defendant” 4, (erphases cded). The rule leoves [ifHe
for ‘m"'é'P retation 3 and 15 net refected \n the record thet
its dicectives wece &l(owed; Hu%&;;s v Stote 391 Se3d "lcl_ad
(918,31)(3030). |
n Gowdu}‘ v Stote S So3d SUD, SHY -4 (miss 30[9),
e M§SS?SS’€pp} SupPeM& Couet vacafed %omch&s Sentence

undee Miss, Cade Sec, ‘?‘%"t‘%SS(Ru‘SGbﬂ- /d gt-SHle (f_l]%_)' In
“'Hr\&’{“ Case Hhe State indormed dhe coorT a8 s intestion o

B



U

Gonend +he indteYment ofter Gwé‘j} trial 0‘,“4 Conwiction,
Jd. at $44-4S @1s). The State wyas not awere of Gwdgs
priot Convickions in lowe. /ol ot 544 (9115), Tre State Lyated
until Gamc‘a\s Sentene) nq hwrima twe months later 4o £ile
Hyve metien to amend, /d, dur Su()(‘eme tourt held Hhat Yo
amend the mdictment undec these Circomstonces SL\\)}@({"QA
Gawcf’cj do nfoic Suprise and éefm\/.g(i Ao of due process
2§ Jaws and fair astice . /d, at SY52 46 @) 1, 19-91), ps Hhe
Supreme touet ﬁc:Jrec],‘i it loﬁiu{tl«j Lollowos that 1€ e Stote
May not amend he indictmest o @xcmat +he“6a‘3’( enhancemest
affer Conviction then the orlcj’\noj indictment G_Q\&Wjﬁc! Orﬂtj
e f:‘H“(”en\nar\cemtn"\‘, Yhen the State may not amend the
indictmert Fo add an enhanced penalty after Convichion, /0,
at 45 @ 1D, dn @(me(}%ts cooct held that the smendment
Loas inprope,rJ &né%?s Lout V'GCGC{”CJ Gowv.‘a.;s znhcmcui Sen‘i"e.nc,e\
Pursuent +o the infecvenin PF€C€d€ﬂ+ Lrom the Miss,
Supreme Cavet 'm, Hughes y Shute 491 030 T4 (0030), Goudy
V Stete 5k So3d 54673010), § Ferquson ¥ Stute 136 So3d Y,
i&w & M.AR.C.P l"!.l(“)"(b)&(b‘)(all. o our vniform
rules, the Stale Should not of been peromnitled +o amend the
indictment. alter Conviction. Therefore, this Court should vacafe
e enhanced ‘)@hﬁaﬂ 04 Butlees Sentence and remand the (lose
for reSen“l’er\c"mﬁ., Dder Miss, tode See . TP-17-93.

BU?HQ(:) prays Hhat this Lourt gfm\“'S e cbeve and
-@orec\*\o}ncj relief re%ueS«FeJ on Gbove 3 [ sred efrores.
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REASONS WRIT SHould BE GRANTED

The Petitioners indictment Should nat of been
amegled +o Habituel Skatus at Sentenci ng after Lonvithon
for re-ﬁus:‘na a S yeor plt’.a Offer as Nonhebsfusl Status and
defense Counse/ pot oédeci:ng was ineffect/ve and ot Hhis
Critical 5+&ge Petihaner Was denied Counsel in accordonce
with US V Cronje Ybb US 808, 164 SEF+3635, 80 L84 3d
57 (1984), and being Sentenced on an inproper indict-
ment a5 o habiual Ofeender Se,vﬁe_r-ehj Pftjudl'cd His
Ptitianer 0 Viclation 6f Strickland v Weshington 4kl US
LY, 80 LBI A (x74, 164 8Lt 053 (1984) wola“hns
Petfioners funda mental and Constitutional ond S‘fﬂfhﬁrmj
ngl\‘fs 56 this Court Should grant relief.

o



CONCLUSION

Petitioner respectfully prays thet this Honorable
Court jssues G Lot of Ledtiorart and enters and orders
o new Trial, resentencing; or dismissal of indjctment

Inthe alternchive an evl'dem"f&ncj hearing

The R e‘f"':h‘an for wm'f of Certiorar: Should be g(‘an’fed.

T declore under penalty OF per, ury this30__

day dxwﬁﬁgggﬁ Jaﬂéi .

ﬁespecﬁ:ull y Submited
Gettor
beorge Butler ™ &2330
96, Beene Bed 1S
Po Box 10572
HO’H 49 ) est |
Parchman, ms 38738
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