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(3) Improper indictment" Ddss net hjt all elements 

df Sut^kti^ ^bS Hurt's of He elements df the Under ~ 
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IJV THE
SuifReme court of united states

PETITION’ FOR wRITOFCERTIORfiRI

Pe-hfioner respectfully prays rtot a bjrif Of Cert, or an 

i ssu« to review 'Hie Judgment oeloojr

OPINIONS BBLObJ

For Cases -from $+«+< Court

The Opinions of the highest Sfate Court to revieui tint
iv 4he P-rfrk^n 9nd ts{nenfs appear ai

fiepor+ed a* ^/)^-^V^L^33-/n-jgQ7i7

The Opio'non ofthn (Al%%issi f>fi Sufirtrrrt Court
Qt tppk ft Jfa the, f'ebban >$,Of Appeals ttpf>£

f?&ported 7
&rj

Jurisdiction

f^Or Cases -from 5+cxte C<$urf.

<fht date On ixhich "H\-e hi^es'f Sfate Court 

decided Case t^as August 30J1..

4.



A Copy d-P #>orf decision Of pears dt ippi

•A pe'ii'Harx'for PfKe&nn^ -ft>r Q post C&n\ncttOn 

Collcfrerzl ReUVf is not alloustJ by m.R.App,ft ftuU £7.

The jurisdi'c.'tfjp Tbii t-S ins/'ok’cd Under
S l2S7(*y

a



CD tfSTiTUT/axPii Ptm mruTPM fittovisro/s
INVOiVBO

The Case art bar is Cantran^ ta the Mississippi
sSmpreme Court ruling in Washes v .State S'e>3d 794.

(miss JdAo)! ond miss, Code Ann. Secj PlJ?,Cr,P,
(b)j PO. as 4*o the Indictment being

d-ed to POisSi Code fono.Sec,90-i9-gl Habitaal air the 

f'medf Sentencing offer re&simg Q^year plea tfffer 

6 non habitual.

TKt Case at bar is in viclatVon of USJ^nstt Sjt 

£rr)end; due process <9-f /ai~o (fiAmend* ineffective 

assistance of Counsel; /f^Amend, e^uai protection 

4Ke

amen
as

The Case at bar is in violation of ftltYs, Const, 
Art 3 Sec., 37j ineffective GS5istqryce of Counsel t

In the Cast ah bar hint indictment SheulJ at 

been (^crushed under PQ\sj< Code bno.. Sec. os
an irvpropee indict merit*'-for not I i stag all essential 

elements df Burglary under POiss Code Ann ^7~/7"jjr.

IN The Case at bar i $tPest Conviction C&il&t&rat 
foiref } locxs ‘filed in accordance Loith miss Cade Ann

3



A

_$€£i jSOAlhrQrLj fo On <n'hcrv'£n»ny deCiS»oA Of

+k-e Mississippi Supreme fourt and 4V»l5 Honorable 6fSSuf> 

touft Should revitu +h« Case q+ bar ar>d issue fh'lS u,nf 

for Ctri^rciri in QaccrftrfaaCe bJiifi Price V VtrAren'h S38 US 

A3Mf ISSl&UA 87?. /J3,S,frf, IMtCacoti as fht Siaft 

Tunica Courvfy Circu/'f Courts decision is Confrary fa # 

<SC+ decision i

reme

a



______ /In AT 5e^» ^££>7. ftesrge Butler,
(^reWw fii^W^MQS ChaPCpJ tQ^ (WAoi^t- 

flP nLv>]Un pursuant t?\ fflfcs, QQcle3^AlM3 

fn TLen jc& La-igpL^ m13S» (Bn r)0C)$i Botlfr

ions indict? A hi^ a Ttinicg CaocrH^ grand jjuc^ftj
dn VeW <5Sj 30h%1 j7nn<prn'n)e Induct cToKcvSc>n MoS 

r>pp/i nted ta represent Builer.lhtS Mas tht 

‘•Anse fttiler m.et £5Mf.rt J<t>
nth. ,lAas,>A (On .Kpp'il % AY)# aas-^e 

fiirHer m^-h M.ttx joknsoh uiU dte ,Sfatt Mte.ret
Butler n plea JirLp^om far <S6 u^qps turftout ------
KahrLo,! fi-fotijs, and bSrfy Butec ufxter$tvvcl\r^’fail~ 

kttktuo] Srfctjs Vs penrl\n^; B4U.r f^Uet tW pW 

rfeeh A£W Sutler fp?ased 4ke plea deal pr> Apctl ^<50$ 

Ml^ 4dotL^S btrkcfc trial Qnd fitHc (tort4k ecSt^
Q p)7\hVp 4o mW’ 4 oWy^ hcttuut SfaW (On AprJ_ 

(S’j &£)b% trltd beacon MtV\ RuUtr JhIl 

KaW^,o.( Sfrfr* <vdr ptncimgi fln ftpril fS, <9668, _ 

Grf trial tans PkeS^PtfAe flutter WNetttrysog, fecr 

Q X do^ tc\g\ th? returned a verdict ^utt^v
Mter (^udt^verrlipt cvr>A Pftnv\cti<>n Gn_ci> foetoTjfc.-------

.er-emn.SD-a

DC.

•HiqT%evvn

ro*»



mdiAmtntScn+ovii og, the Court amended Sutlers
t& C^arc^t Sutler <35 ahobiWl defender art Seot&nced 

Butler 4*o q term 3S e^eaes cta^thr dcu^ in the 

Custody Af ttie FY\s$* Dept Ah Corrections, JdknSOn. 
did not direct fir Bhall^n^e idlers peters c tubtud 

Status athtus Critical On April <93y 
Johnson Ailed a motor. tor JAldV ^or/<sf necj trial fTke

A Johnson t*jas Sclent&ourf denied the r^otoa an
d did A6+ ^ecfto +h*S d-Cnial, another (Lri^ced 

Sfa<gi o£ (Sutlers triah On April SS^^OSr' motion 

t.Sas dW&d and 6r> dOO<J Johnson tiled <\

dt aspect On JulcjSO,^00^; the PJs^Sup
Court oh Appeals <^tf«rrr\ed <6u+ltrj Qarwi'ctdn aod Sentence. 
UoknSon unl^ hud days to prepare tor fried on A 

He never Cisfc tor a Coafloupose SO lie Could properly 

prepare Q defense, He onl^ met ar>d fedtcA ujth 

Gutter 0 times behare tried j Aid not invest incite, tte 

Urfnessei or Crime; d'«d no+a^tct ct Criticed Stages 

0-f Butters tr\alj advised Butler that He (oas net Ondec 

hubifutxl Status hence gutter retusm^ the plea, dual, 

Jshoscrij cfd not c^vt Butler His to chatty vtolatiaatht 

US Constitution Ce^AmeochJ(h t^iss,Coasttthon Art J

Qa

n otl c t reaii

See rendering ineffective. assahsnee of Counsel* 

(A) 6utlers indi ctment U3US 11vproper and d<A not 

Ctvcvry- the Crime of bupcjlart^ 4-fr diueiUn^ or the uvder 

irve^ Charge of (orce/vu^ qs folWuSt



of essential elerner\tj i5 orYMtbtd(•f arv
Or fYv^j-iWfve.dy Arv t ncbc.+merjd' (L&ntcurvincj rvdbmy 

rr>t^e +Kar\ tt>e loands of ~fKe cSdtdute dill be vn5ufPiV,\PAf

£rve3

^Ke ^KrrkC-j place of (tri'm^j tbe clay j month, & year
be alleged Or\d m taccervy; fine Value 4$ tKe property 

<3fvd pcoper+y r^usf be Abated Si net fbe day 

Offeree and -Wve. Con5e^uerrf pumshmenf depend ar> \\

&*vd all e5Scf\'V»e« l dements must be. Sta+td tn racket meat,
Due process C/ao5e forbVsc)5 a State fenm ponvixKey a person 

a Crl^e unroot" pro dny evt^ry essertfe) decent Of fW 

* Cffme beb^nct a reasonable doubfj BunkltJy V FloniJo,

nx 11s *ic irr LEd.ad. iohl, ia3s.e+, 3030,&*>£.
^ } ~ * 9 _

£ven ft\e 1 rfte11\yervf cm d educakt d laymon bos Sroall
aivd ^Sometimes no Skill in the Spence lau3f If C-Weiytd, 
bo»HK adeimejbe Vs mCapabU generally of cfeterrYv,nmy 

fee Kimseif Uhe+her ffe mdicfmenf \$ Q&ad Otbodj

V Alabama jff? as K 77 £.&/ i^szJ^sr[nj^..

must

of theree

1

IFchlure of indtctmervt for taurtary t<3 charye On essentvd 

element coas not a rv^tet defect wbick Coold be rennecbVci b^ 

Gmendmend burp UiGS a fatal defect aWeb C-Oold be, ravsed ~f*r 

+ke f mst fj'me On oppealj Cro 5 bu^ V State 0*^155.
1 *7^t ol Sft.Aci S"! 3, (Lrtrnined Lau> IQ3&&5,

The essential dements of burglary are^i^ fireqkmy aod

Lo th rfdeot to C-oromd aejYterina fntt> the du>elUny; 
felony rnerei n v
TKe essential elements of larceny Jhe trespass,

7 6-f®



^ TbleCny ki ad 0*f property ^ Value ^

properly (<*) ^bJO/e^sKip <rf property> ^ Intent fo depr^Ve 

4fie oujaer of'fbt. prcpiertyp-^ address ot property.
BuHefS tndicdment reads GS tollooj^ 

feeorye be?. Buit^ late df+Ke. taurdy G-foce^Cud 

aboot September 3% d6o?y m 4be County and State rfcre- 

^(UhIj Cad Lntbwrv tbe tidi'cR^n. <^ttbs Covsr-t, did 

Gad tkere, Uniato-foiI^^Lot(Putlc^f -peiootcuslyj and bncylan cast^ 

bfeab ond enter tbe cfooeAh'rvy boose c& (S-fn idboienJ tacoted ct 

lO^d 6 ra*vb Streep Tunica ffKssts$\'pp<J fciffk Hve \n4erd" +0 Comnttr 

Atve Cnme larceny there
8uHers ?adictrneat does naf hsf fht htnt &4- Creme,

(3rd non ef-ttyC elements

on o-r

in„

knokdryyiu "for tV>c burglar
■fbt Underlainy tnimt larceny* Since tKe mdict 

+Ke particular orderly \ny Crime farctny, lauos^ C.a$e
prneederv^ Gad the Constitution respires &n,cL irutictmfjytitio 

(Lherye
rvT-e.a*t~ Tads Tti Cko-rye tike

xmsuffJOgyr,
J(\ most Bailers \nd(<dnn eat 6aty charyeS

trespass, Ttierefere; Tti>e bursary 

TW7-33 ( s uo const Itutiooa 1 and 35 year Sentence- 

Hleyoi Sentence and mast be VncGitecti 

(^) Butter bad WWcctVe assistance <4 Counsel
tried, and past trial ond Ccovicti>r\

6t
t Hitmem

6-nd 1 rutictmenti to 

Ttict and dement <2>t bolt Crimes or -ftie mtict'’ 
Crime render

ever ‘I
Ttie u\d tcV^’^nVSi a

Gra sv)» nA, l 
end Statute 

Is qn
Convicttcon

before tc (ojj <Jur»ny 

and $ enter ct ncj OS toWocuSi

Z0$&



permrfs c, preSurvpV a£ pr^uiice. $4
aoWit or CoryS'frLtc'fiV^ denied a-f CovnSeJ accori dt-».WrvCj 

a CrfaccKl
an

Skt +He +ri'otl,‘ us V Ironic U&JjSjOjMOil
___________Srd £Rf.3d LS'l.faSHj~. fjsv I'.taruc g.n PAd HO-1
fCRIO ms): Fasi V dBrWr, &i\ FU*. ftfli

p.^owTHe C.fiurl' hc,s r«coc,nized■fbat-H-vt ri^kV+o 

fiour.se! Is dKe. r^f ho effcth've asslsWe^ Counsel.
p.&ovS-- RepoeSen'l'vhor. o-f c. Ccnrvurial AeFYAdGul" er.'hx.ti* 

Cer't&vYy hcts.'c. dot'. t$. Counsels ■fij.n'hon i S "to &SSidthV>e 

de-fexiciwvf, ar\A hence Counsel £>Uts +F.e Cliertt c. Auhj of 

louat+H +a avoid eonf Rats of irderesiyS-fnchlnnl. V 

I.WhlnnW H4»kU3 U&J gQ IBA.SA tAf, 10 Ll S. C-KjO^j 

(lSee.'- fi^krV Sullivan HiL US 3357 fiiH l.Ed, 

333, ItbS-Vt, noZXftW), 

p,c|60 - J{ de-fendon'b Comm undent'
15 CrCf i<mi Vo 4Kc wkVVcj^fN^s repmenircAioa. Carnal ^ Vna 

Appor1wvi+<^ U Cfir^sVluVorveel e^rar Ct^uirir^ reverjql,/</, Hr, 

LarkCn a)as denrtd 4Ke_. dcorvst-l- Counsel fY^euns
and CGCvplt-Ve Cononr7u.rv. ccCh'frA * Tkt 'Hrvat' Pic.

iartm boas denied ttve apporfuniVij Spee,fc £ceeli^
V>\5 aHo^neu deryied bum dour\!>*-V LfQ-rV-Vlj 

P,Supp 3d ffrt CkO. Seder* V US H&r
)jS gQ.c)l,q^S.r4-.l33^.H7<!-gd.aA5'9d.,(l<?2igl»

pvtm~ touasd has g du-V^fo inv/es-kyrt* alt reason­
able jirvts <yP dedWe, dr m&fc reasonable deWtvdrtcV>w\
'Haat Sucds tn^eiV'^oKea rC$ not fveeeSSarcj, (sWeMa^A)

8»C4, d6 3S

fcO)tt\ C(HiOSt[

ope,n

^d-f »



tA cfeeisTcn act irwes+laet+t be deemed
reasonable f? Pd rs i>n*fypc-crnsxLj Fisker V felbson 3&d F.3j

aooa),
The uHrcmoTe (^ues+ioa

'deten<Wfh ri fo Courts eI
demed \$ Q notxed Question 

de nova revOeUj Cdnlrlrr^ s ^ 3kknson /0_3 K3d / ££-1,(33^ 

(cftfT Str)fcklo.oAK(>UUl.Qt^^.i£lS.C^qrtM>

36^6 *

this appeal is Ur>eih<er 

aciuodtc^ or OcmS“kAAcj««LUj 
tfC faio Urd,4Wd~ Select d<5

baas

tm/elac-e. u^as <5ilendr ^rooc^odd v*rd~ 

uailn the entice. trial, bat most Crucially He feoooiW 

<XS the. directed a verdict a^arrvS+tbe
Crtmlrva 1 defendant" Client, Lit hold that ivS Silence 

Q& the. poinT the Verdict kjas directed q^<
CCiervt uas Sc likelu fo ^re^udtoe. Harding 

Cost af 1^indfi no. ffS efdecd \S ur^astidied a«\d prCjvd 

Ice. u prPs 11 medj Hardinc. V IWlS &3% Fjd I/i-tlk
fcfU*ns^. Crcnvc. HLk d^gV LSS.

Defense CaonSeh Incomped

Flthsme

i
VT§ lUl\

amsf ktS
that fbt

Ljjkoojever
lr\ bis fenL*.re do Seek formal discoverc^do tnaestn <jatt 

C^m^do Infer view £ofntS5e5;CXr\d do develops a 

laorfeYnG f elodio {\sks p /jo ith defendant j CPemoeJLL 

Bunnell IHH F3d IS13J IdlT Cc_Rl_mg),
5>ur ev-aml actioa of the. dried record Itods 

<i^ree lnfH\ the district Court’s Qnd toe dude that 

Counsels fkiWe da abject ad ~fhc proper Ue do the

enc

V

LvS

do

ro



^ to limitCcrvvf etionSInd>odueTiart 64 Icon's prCor
tht. use <5-? SulcJk eNhcjervcej Constitute <L Constitutionally

v Hotter m m

6r $ee

cleftt^ent asststo^cu <rf CauAselj ^

53S fcfl^
<305

The is^ Aenend. US Constituten and Art 3 5tc, §4
fnisS, Ccms4,Vh'cn ricjkt "to Counsel m & CL^inaCo>o»l tried
included the r t'atvt to elective assitfance <j£ Ceronsd,
(^rvw^v Hi >75^, 77 i, rW^ ^6_$.C.t,
IH AIJ 33 ^0 ^ 7h i s fn|AT extendi h>xJ\U 

Crihcal Stands dfthe. GAminal proc^XOLOfi^V JBv^r
shi u$ vy ga-gi.
Summer (m V 6dnr\rn HS*] F3d. AfTeugnmeoh
4S a Critical Stoye, pf^Sentence mtercteiu is Q Critical $ W^, 

pfetWa^ +rioly pos+theT fodictcncrt amendnntfvtcl prior 

Convictions, Scotcnan^j Gad directed verdict Jivoeare all
Critical S-Ho^S Hamilton- V Alabama. 3L% US ^ 7iMM. 

)H. <kdS-L+1^031), US V LM Fid l9S~a
reft 10 Soioll^b.nson. V legacy a 1U FI A /OW fCflf 

US V C.ron\c. HM, US ot^<?q, loH S.C--t-£031, US V fktL 

iaa S.i-h /ss-)-S3,
Bu+i?r boas denied e-Wec.fi GS.sCstan.ce Counseltvt

dunnej pretrial in tKat ToKnson only hed H^daty to prepare
dor tc\q\ Qnd did not adc tor o Continuance, d>A not prep&fe

lit Sutler fioxce betWe trial,a proper defense, (Duly met
did notdeveiope an open cmA Complete d^mmurucation uj>cB\ 
jJutleoy fAisded 0utUf during plea negotiation Causing 6dW

tut

n o£»



fo refuse the. plco. deqt; had Johnson fold Butler fiat if He
L)eni"fo trial ffe u>&ulj be tri^d os a Ka.bitu.al Wer P^vss, 
/Ude cSazAH'lfoKl Sutler ksoold of token+ke pica 6-pft.c, dT 

06+ (ntfesttgaf t the £<' imC, dur tnc^ 

did ncr+ object to prcsttufocS 4'

Lh'fry'tsszs OnstSt-cs Urvd +esbmt>A(j 

ViC+ian m theft CToknson did net object te prior (larYUi'c+usftS or 

Qfnendrnent+o CWxyt- KabTucU 5+tu^ did not offer 

rnifgotifV) Cvdenct at Seri+cncinj, did. not fcWjtct to 

5en+enctr^j Stewed Silent and did not object iaKen JtioV, 

directed Verdict Uaas denied, therefore Sutler boas denied
et^ec+ii/C. GSSfi+anctc $4 CauoSel duriVvij Several Critical 

'S+u^es hr5 +r'ic,(l 3ohnson kntuj de-Pens e logs not peepared

in +{fYve. tor trial and refused to ask foo a Cant mo^nee-
to bitter and Butler Lous

+Wal in that Johnson
or1t«f ^ues+lorknCj

post-trial after ton'’
^ ne o

ator

dcknScn denied b\5 du+g <)f loupltg 

prejudiced at everij Critical Stage c?f hiS trial, therefore 

deagievg Butler effechVe assistance. of (UsorvSeU 

(3) Tine tried Judge erred bg allounng the amendment

0% indictment to C+>eir^<r Butter &S a kabituc,l (Defender under OiSS, 
Code StC.. 7*?-/*?*$/ after Conviction and before Sentencing-
Before trt'alj Sutler bg advice <?f Counsel 'ichnSon, U>ns <5f^e 

Under tandineg that He Csauld not be Under habitual Status/Had 

Butter jcct6u> he locuid be Linder hahuYuoA Shtas Uioold nst df 

Luent to trial, ffe Lsootd. <Tp taken the f\tc\ dfBer . Amendment
after £or>vl etlba k an issue 4+ i&u> that is revitiocd dc novrOj

VS-hfrt I3L So 3d HUHaS. Craiss £0)^1,pe.cgu.son.

1^04 6••n



Grvi Sentence must be tn Ocmphaace Lath£\iervj preset at 

S-fcttutcrrcj authority) Case precedent, and the procedural rules fit 

ksurt .the SubstantVe ^<vkt protected rule (^overrun 

omeadrvvent -fts nn indictment fo aU^cje er\ Kabifu.o4, 
Offender (Status is fbt r\otkc do a defendant ^ iKe IcWfu

V State 3096, Adi So3d 7^,

t Crf\

Q,rv

He SWds do lose) Hy&hes
I n Hughes \/ Mrte 3^1 5of3d 7^3 ftfltC30 dfl^The

State Soo^t fo amend a'rxi -frit the amended it diet meat 

^JiAne l*ij ADl^tht day of friahTht Stcte informed 

the total Court that cm ^r,uo,r^ 3I, 561 2, the defense was fold 

Gt5 pa?t of plea ntyof* atonS; fh at rh f nf ended to amend
Hutches indictment fo CfvaOcpL him aJ Q habitual Affeader,
Deddnse 6n*tfe( cW aaf depute fhe 5tte$ assertions that 

ff intended to amend Huyhts in<itefmentThe partieS agree 

that deWe Cooast I Uent back and Spekt to Hu^ again,
received, $n J

On

anuory 31, 901^ the tfete
ft! Ckv>e^dj Qjrvd fhvC

but no pkc, deal
had presented the Judye toifh C mohon 

Judy- Sirred and dated the order Amending the mtetnoen't
f?ve Order 1005 ft led CJo|i\ the C^0^*

boas

/\jedf>er five motion nar

In fact the prosecutor admitted that he Shfl had the Unfikd 

fnatian and the drier k his posSeSStcm on tKe dcry of fnaVi 

fMthcyugh defense Counsel did not depute the above tads, he 

objected to five States Untimely filing of the matron to
amend the inedkfraent, The tWcf Caort overruled the 

objecttrv and allowed the arneodmeat to betted . tW
id goonebrg•tacts <rf ihd Cast are act tut present an 5



rv<yfr^e '^designed. to rtsoM-* Hlk|4 

.Sentenced aecondcncj 4o ntu fules <)t Criminal procedure, and
4Kere«farej KY$ Sen+eoae uses vacated &nd remanded -for o
netjo Sentence frv accerdcsnae ^+4 s- Code 3eC,4*H?T''d3
U)vdVv ou+~ 44 e hakfrcot Offender Stakes ►

rn.ftX^* P, Rule IH4 Ca)"'(b) IS 44 e fvc4fce to & defendant 

44e ldoer+y ^e Stands to lose. t .Mot tee ad 44 e c4enc^, 

includes notice O-l- 44e Opp l«‘aabU minimum and majUMcuv) 

penati^s, &atodu V SkW f* So3d5V* at (luOfeMfii. 

Rule iHvf C^J ft5 is dear Gnd [taves no d®$eceKon u>t44 +4t 

State £c amVugurtcj ferc 44e <4efendont> 74e rule express lg 

States 44at u>\en44e defendant is eti^bk oad44e State 

Intends ta Kcvxre +4e indictee Sentenced as <uWnbtuct Offender, 
4Kt Sta+e''S4aU»»» offer inAfe+rrvervt and at (feast 3& d&^S 

before +r\atfii f.fe to,H4+4e taort4rrimt notice of SueK 

pr.Vr (WteW* ^ '&>£> P1.fi, Cr.R tH. I ^ ® (tcfUsis added).

ihz rule goes <ira to 5^ tba+^Gn. un+inne^fried forma l 
nottte tS permitted Orvl^ tYhen * n e^pressltj bjeuv-ed tn laoding 

b^44e defendarit f/£/, (jiryihasis added), Tke ruk leo-vres l.thie 

■fsr 'rntcrPrHa4w\J and ft Is net* refected Yn 44 e record 44 at 

1+5 dkeetkes t.\fice 4YUo^>adj V State y* -23A

In &oljJu V State SY» So 3d <THOf SW-Hf (p7is5 *016),

4+>e PO\S$t$$tpp'( Supreme (Laodr i/aea+ed feouidSentence
under ru.c<, ^r. MofrfHU ftddj, Irv
44 at Qj3t.SC 4He state |r\fcrrmed t^ve Cch>r“t of <ts intention 4c

es Loas



CcrfWs ct t&r\ rQmen<J the Indictment (rfHr &cu>d^ trial and

of fofsQ.TW 54ote Ljas notQioare of Saudis
prtVr CcWcliW In U, c±J21l(2u3^ State bated

Unt/l Souxd^-S Sentencing ht^rmt^
4fve rnchiW ho amend, /c/, dar .Supreme Court held that Vo

annenJ the mdictment under Ocixfnsk*nceJ Subjected
Vo tuvRu'r Supple and depr,Vcd- hi 

fau. and £eu> atiae * /<t, at H.& fot) IU; l9~3l)> J\s the

that it 4he State

Id.

fuxi months (ater -h? ft(-c

ot due process\ m

Supreme Court noted/'it lo^ceil^ -fell
ivyM^ not amend the indictment Vo Charge the ''&i<j* enhancement 

after (Wlctdrv ttvtn the ANcjincJ Indictment Chewed Onlcj

4ht f‘tfk enhancement, then the Stote.
indicWe/vt to add an enhanced pencth-j 

at S~Hr fel It). t)x\ appealjfVvtS Court held thst -the
tjcxs inpropetj ondtkis Court Vacated gouidi^s enhanced Sentencev

Pursuant to the intervening precedent tram the P^'ss,
Sapremt <W m, V 5W» «l Sc&jmfrg*gi, &>!%

V ,S4ote. 5VMd j~H6 (jol^u t Fetr^ysory V ,SMU3t» 5e3J Mil,
tmhry.^o'HL 4 rn.R r,.P. I<f.|ftK<0&(b>^ of ^ur u^ffo^
rules; 4V,e S+oft SKoUd oeT cf beer> f erc™H+e<i +s amend -Hit 

indi't'Wvtn^’ otVer C&nvicKdn. "TV\e re-foe-e, WiiS toorl 5KouId Vaiqte 

4he enhanced parfbn, Sutlers Sentence and- remand 4he Case 

tor reSentencm^-, Urder POiss. Code ^eCi ^7~/7‘33*

cslkjS

not amend thefnac1
Cither Conviction, /</

dmeotomen

that this Court grants the above andfitter, pra^s
toreepln^ Fehct requested on above 3 (<Wed errors.

/r*f St



f?EflS6X5 tUfflT SHOULD 0Efi/?A\/T£Q

Yhe, Petitioners indictment Should net<?/ been 

QmeoUtA to Hahitual Status at 5enteoc»ng after Gonwctton 

per reposing Q S' Lj^eor pha offer Cis flenhabifat Status and 

defence Counsel flat objecting ujqs ineffective and at this 

Cri'I'/cal <SH*ct^e Petitioner Was denied Counsel In accordonce 

with hS V Cronic. HhU US LOS, I6<f Stt ft63% gd LBd Sd
LSI (iQS'HX Gad bem^ Sentenced on an irvpneper inditt-
tD'Cnt QS a Kcibi+uai 6f£ender vStv^reiy prejudiced'*b'-s 

Petii\6tve.r '^iVioIflcKoa of Strtckland v Do&Kir^ot\ ^LL US 

LLt* SO LU^d L7H; imscitesra (iW) violating 

Petitionerj fbndooriental and Constitutional andSttrfut&ry 

rights So this Court 6 he old grant rthef.

I (ff



C6MLUS IQJvT

Veiniicntr respectfully p^yi that this ItonoraU* 

(Lou A issues 6 kJrit of ttotiocavl ftnd enters ar\d Orders 

a rveuj tried j reSen+enctag> dr dismissqI oPinditimtA' 
Ifttkt. alternotti/e an eVideofictry

The. Petition -for Of C^tCo t Stauld be granted,

X declare under penally &Ppenury thisi^.—- 

day &fAugUst

ran

AU3

ffepeettcilly ^abrndtecl

^yoct^ScM^_______
dearie Butler^tf^O 

SftGr4$Z6r>ej 
?6 So? IQS'?
HuJj W Dcst 

Par chm&n jMS 38J3&'
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