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The grounds for rehearing of certiorari, stem from 'Stare-
Decisis', But only under the New Latin definition: "to stand by
things that have been settled". For example; the core or heart of
the matter, is clearly a 'Strickland-Claim' regarding ineffective
assistance of counsel, On both trial & appellate counsel, that
were without any doubt 'Constitutionally Deficient Representation'.
To déte. there are numerous cases that set precedent on the federal
level pertaining to 'Ineffective Assistance of Counsel’'. Théréfore,
the petitioner asserts that, this court will need no departure from
well established precedent; as to prevent the perpetuation of in-

justice in this case. See: Strickland v. Washington, 466 U.S. 668

(1984) HN4: "The benchmark for judging any claim of ineffectiveness
§f counsel must be whether counsel's conduct so undermined the proper
functioning of the 'Adversarial-Process' that trial cannot be relied
6n as having produced a just result®. The relevance Strickland has,-
shadows ‘the numerous issues raised in the petitioner's 'Writ of
Certiorari'. To keep this petition short and concise, the petitioner
will only focus on the clear and obvious fact, that trial-counsel
failed to conduct any resemblance of a 'Meaningful Adversarial-
Testing' of the prosecutions case. Especially, the historical event
titleds 'Side-bar Conference' that occurred during opening state-
ments. (sidebar begine at 11129 a.m.) MS. LANE: "I just wanted to
note for the record the State's objection to the Defense opening-
statement, in reference to the Randy Young phone call., Defense --
which our Defense is reference to the Randy Young phone call, The
Defense is aware that the State is not going to call Randy Young.

If the Defense were to call Randy Young themsélves, I don't see how
that evidenee comes in as not hearsﬁy. 80 I just believe that it was",

Seer T-T pg. 37/line 9-16 'THIS SEGMENT INFERS A MISTRIAL OCCURRED'
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Robert J. Watkins (trialecounsel) made it perfectly clear, in

his opening-statemenf. as to what the Defense was going to entail.
In which, The State Government witnessed prior to the sidebar con-
ference. Therefore, Ms. Lane (state-prosecutor) knowingly, willingly,
& purposely, attemped to prevent the defendant's Defense from taking
place. She knew at this point, if her chief-witness (Sgt. Young) was
not called to the stand, the Defense would loss the opportunity to
'Cross-Examine' their exculpatory-witness, that conducted the warrant-
less search of Mr. Bell's home & auto-business, This fact proves The
State, was not attemping to seek justice, whatsoever. Because Officer
Young's Testimony, would have exposed the fact that g;l_The State's-
Witnesses, Mr. Bell's bank-records, text-messages, e-mails, & most
importantly the photographs taken by the investigating officer, of
highly sensitive documents inside the home & business of Brim Bell;

ere 1nadmiSS1ble evidence. Reveallng the fact that this case is a
'Farce' and the trlal was a complete 'Sham'. If there was a moment in
this trial, for defense-counsel to test the "Crucible of Meanlngful
Adversarlal Testlng ; this was the moment to call for a mistrial.
But. after Watkins witnessed Lane entreat The Court to exclude Sgt.
Young®'s testimony and the wire-tap recording (Exhlblt-A)g that does
in fact prove on the first day of hlS investlgatlon of Mr, Bell'
auto-bus1neas. an ! Illegal Search & Seizure' occurred by the Straf-
ford:P.D..‘The key element that shows true ineffectiveness, can be
found on the trlal-record. Just after Lane stopped show1ng extreme

desPeratlon to have Judge Howard exclude Officer Young's Testim ony.

Attorney Watkines states; "Onh, no, absolutely. In fact, I'1ll get into
that during Mr. Young's testimony". SeesT-T pg. 38/line 10-11 Defense
counsel fails to call for a mistrial & fails to eall Young to the stand.
Adversarial Testing can not be found, nor any creditability of Robert

J. Watkins in the eyes of the jury pool, causing a guilty verdict,
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Duping trial, the jury was informed of the Defense of the defen-
dant by Attorney Watkins, He laid the tracks for the entire Defense
that was going to take place. Also, gave the Jjury a sample of some of
the illegal-acts of Sgt. Randy Young, during Mr. Watkins' opening-
statement; Quoting-Watkins/T-T pg.32/line 6~11 "At some point when
‘Mr. Young testifies, a Sergeant's going to testify to the conversation
with Brim, during that conversation which occurred in January of 2017,
He said 'listen; you've got to come up with a couple of $100,000
dollars, or you're going to prison for a long time'. And that was .
pretty much the end of Brim's business”. See: Strickland/LEdHN [12)

"In representing a criminal defendant, counsel owes the client a duty
of loyalty; a duty to avoid conflicts of interest, a duty to advocate
the defendant's cause, a duty to consult with the defendant on import-
ant decisions, a duty to keep defehdant informed of important devel-
opments in the course of the prosecution, and\a duty to bring to bear
such skill and knowledge as will render the trial a reliable 'Adver- .
sarlal Testlng Process", Th1s quote from federal caselaw is relevant |
to thls case, because trlal-counsel failed on every duty that's re-
qulred of Defense-Counsel. The trlal-record shows Watklns, violated
Mr. Be11 s Slxth-Amendment nghts repeatedly. causing '‘Fundamental -
Unfalrness' in the proceedlngs. Seeq CRIMINAL LAW § 46 6 MFANINGFUL
ADVERSARIAL TESTING (1s the underlying ground of this petitlon)

ADA Lane sent Mr. Watkins a Memo/biscovery:pg, 790 that clearly
exposes perjury to The Grand-Jury, by Officer Randy Young. At this
time defense-counsel should have motioned for a probable-cause hear-

ing, to challenge the validity of the indictments. Sees Diaz-Nieves

v. United States, 128 F. Supp. 3d 449 (2015) HN10: "Generally a Grand-
Jury indictment establishes 'Probable-Cause'. However, this presumpt-
ion of probable-cause may be rebutted, for example, by evidence that

the indietment was obtained through the use of perjury”,
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The constructive denial of effective counsel, in this case, is

the equivalent to Gideon v. Wainwright, 372 U.S. 335, 344 (1963);

in which, trial-counsel was denied all together, Trial Counsel
Watkins: failed to 'voir dire' the jury, failed to object to inadmis-
sible evidence, excluded his client from the last two days of trial,
and misled the jury repeatedly. The petitioner asserts, that these
monumental or cardinal issues; can not be misconsirued as 'Reasonable

Trial Strategy®’. See: United States v. Cronic, 466 U.5. 648 (1984)

Quoting-Footnote "Time has not eroded the force of Justice
Sutherland's opinion for the Court in Powell v, Alabama, 287 U.3. 45

(1932)1 'The right to be heard would be, in many cases, of little av-
aill if it did not comprehend the right to be heard by counsel. Even
the intelligent and educated laymsn has small & sometimes no skill in
science of law. If charged with crime, he is incapable, generally, of
defermining for himself whether the indictment is good or bad., He is
unfarmiliar with the rules of evidence. Left without the aid of coune
sél. he may be put on trial without a proper charge, and convicted
upon incompetent evidence, or evidence irrelevant to the issue or
otherwise inadmissible. He lacks both the skill & knowledge adequately
to Drppare his defense, even though he have a parfect one: He requires
the guld;ng hand of counsel at every step in the proceédings against

him. Without it, though he be not guilty, he faces the danger of con-

v1ctlnn bpoause he does not know how to e%taml1sh his :mnocenonu It
that be true of men of 1nte111gnmcmp how much more True is it of the
1gnorant & 1111terate, or those of feeble 1ntell°ct If in any case,
civil or criminal, a State or Federal Court were arb1trar11y to refuse
to hear a party by counsel, employed by and appearlng for him, it re-
‘asonably may not be doubted that such a refusal would he a denial of
a hearing, and, therefore of due rrocess in the Constitutional-Sense"

1d. , at 68-69, ‘PETITIONER WAS DENTED THE SIXTH AMENDMENT GUARANTEE
—W
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GONCLUSION

The 'Petition For Rehearing' should be granteds; based on well
established federal caselaw from this Court. Also, the trial record
of the petitioner, clearly infers +the great possibility that he was
in fact denied his Constitutional Right to Effective Assistance of
Counsel; at trial and on direct appeal. Seer The United States
Constitution Amendment Six. (all trial-transcripts & Discovery
raiS§d in this petition, can be sSeen in the appendix of the 'Writ

of Certiorari' that was docketed on September 15, 2023 as No., 23-5594,)

Dated: [kcnmﬂnkyar- (C), Respectfully submitted,

Brim Bell (pro se petitioner)
126 Lowell Street
Manchester, N.H, 03104
Tel. (603) 782-6127

Signature;
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STATE OF NEW HAMPSHIRE ~ RESPONDENT
FROCF OF SERVICE

I, Brim Bell, 4o swear or deoclare that on this date; N_o\ﬁ IO,
2023, as requirad"by Supreme Court Rule 29, I have served the en-
cloged 'PETITION FOR REHEARING': due to this Court's denial of the
UNTIMELY FETITTON: FOR A WRIT OF CERTIORART on each party to the
above proceeding or that party's éuunu‘el, and on every other person
required to be served, by depoaiting an envelope containing the
above documenta in The U‘ni'had s'batea Neil properly l.darcssed to
each of them and with ﬂggj_—_gm prepaid. o by deli.very ;
"I:o a thlrd-party commercial oa:_rr:ler for delivery within 3 calendar
days. (the names and adiresmes of thosa served are as follows):

(1) Thomas P. Velardi (county-attornsy) of The Strafford County

Attorney's Office @ 259 County Farm Road gulte #102 Dover,
N.H. 03820 Tel. (603) 749-2808

. {2) Weston R. Smger (assistant attorney general) of The New
Hampshire Attorney General's Office @ 33 Cepitol Street
Gonoord N.H. 03301 Tel. (603) 271-3671

"I declare under pemalty of rerjury, that the foregoing in true &
correct®. Executed onioyember 1O, 20

Signature: .
Brim Eﬁi’(’;a 86 petitlons?)




