No. 23A27

IN THE SUPREME COURT OF THE UNITED STATES

RANSON LONG PUMPKIN,

Petitioner,

UNITED STATES OF AMERICA,

Respondent.

ON PETITION FOR A WRIT OF CERTIORARI TO THE UNITED STATES
COURT OF APPEALS FOR THE EIGHTH CIRCUIT

APPENDIX

John R. Murphy

328 East New York Street, Suite 1
Rapid City, South Dakota 57701
(605) 342-2909
john@murphylawoffice.org

Bar#: 242833



L

2.

3.

Table of Contents

Opinion (United States v. Long Pumpkin, 56 F.4th 604, 608-09 (8™ Cir. 2022)

Order Denying Rehearing and Rehearing En Banc

Judgment

................................



United States v. Long Pumpkin, 56 F.4th 604 {2022

36 F.4th 604
United States Court of Appeals, Eighth Circuit.

UNITED STATES of
Ametica, Plaintiff - Appellee,
V.
Ranson LONG PUMPKIN,
Defendant - Appellant.
United States of Amierica, Plaintff - Appeliee,
V.
Moses Crowe, Defendant - Appellant.

No. 20-2743, No. 20-2770
|
Submitted: October 22, 2021
}
Filed: December 30, 2022

Synopsis

Background: Following convictions for
cajacking resulting in serious bodily injury and using and
discharging firearm during and in relation to erime of
violencs, the United States District Court for the District of
South Dakoia, Jeffrey Viken, J., 2020 WL 3412580, denied
motions for new trial, Defendants appealed.

committing

Holdings: The Court of Appeals, Cofloton, Circuit Judge,
held that:

district court's ruling restricting defendanty' ability to ask
wilnesses about their drug use on cross-examination did ot

violate Sixth Amendment;

evidence was sufficient to support conviction for catjacking
resulting in serious bodily injury;

evidence was sufficient to support convietion for using
firearm duting and in relation to crime of viclence: but

evidence was insufficient to support conviction for
discharging firearm durihg and in relation to carjacking.

Affirmed in part, vacated in part, and remanded.

Keily, Circuit Judge, filed dissenting opinion.

*606 Appeals from United States District Court for the
District of South Dakota - Western
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Before COLLOTON, SHEPHERD, and XBLLY, Circuit
Judges.

QOpinion
COLLOTON, Circuit Judge.

Ranson Long Purmpkin and Moses Crowe were convicted of
commiiting a carjacking resulting in serious bodily injury.
Under a separate count, they woere convicted of using and
discharging a firearm: during and in relation to a crime
of violence, the carjacking. Crowe was also convicted of
unlawful possession of a firearm as a convicted felon. Long
Pumpkin and Crowe appeal and raise several issues. We
conclude that there was no error in the court's challenged
evidentiary rulings or jury instruction, and that sufficient
evidence supporied the carjacking cotvictions, but that the
convictions for discharging & firearm during and in refation to
a crime of violence must be reduced to convictions for simply
using a firearm during the carjacking,

1.

The charges arose from events on October 12, 2617, and the
evidence is described *607 here in a Jight most favorable to
the jury’s verdict. The trouble began while Phitlip Moore and
Saul Crowe were shopping at 2 Walmart store in Rapid City
with Zach Perry, Vanessa High Pipe, and Jessica Maho. Saui
Crowe and Moore argued after Saul accused Moore of falsely
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calling him a thief, The accusation arose because an amplifier
was stolen from Moore's van during a time when Saul Crowe
and Maho had borrowed the vehicle.

After leaving the store, the group entered Moore's van, and
Moore began to drive. Saul Crowe spoke on the telephene
with someone, then drew a handgun and pointed it at Moore's
head. Saul directed Moore 1o drive o the Ramkota Hotel, and
Moote complied.

When the van rezched the Ramkots Hotel, Saul Crows told
Moore to turn off the van, and everyone but Moore hurried
out of the vehicle. Saul told Jessica Maho to call for Long
Pumpkin and Moses Crowe. Moore sttempted to shift the van
into reverse and flee, but he was stopped by Moses Crowe and
Long Pumpkin, Moses Crowe ran up to the driver's side of the
van and punched Moore in the face. Long Pumpkin jumped
tnto the back seat of the van, dragged Moore out of the driver's
seat, and choked him to the peint of unconsciousness while
Saul Crowe held a gum on Moore.

Saul Crowe then drove the van to a location on Nike Road
on the cutskirts of Rapid City. Long Pumpkin, Vansssa High
Pipe, Zach Perry, and the victim Moore were inside the
van. Moses Crowe followed in another car. Moore regained
consciousnass a few tines during the ride, but each time Long
Pumipkin choked him again until he fell unconscions.

Once at Nike Road, Moses Crowe struck Zach Perry in the
head with a handgun and told him to lcave. Moses Crowe
and Long Pumpkin then pulled Moore from the vehicle and
beat him while he was on the ground. Moore testified that he
fought with Saul Crowe and Loag Pumpkin. Moses Crowe
yelled at Saul and Long Pumpkin that they should “kill
him and leave ne witnesses,” but Long Pumpkin objected,
Two of the perpetrators then fired shots thar sailed to the
right of Moore. Moore was then punched again, and he fell
unconscious. When he awakened later, the others were gone,
and he could not find the keys to the van. Investigators at
the scene later found shell casings that matched the caliber of
firearms carried by Saul and Moses Crowe.

A grand jury charged Long Pumpkin and Moses Crowe with
committing a cagjacking resulting in sericus bodily injury,
see 13 US.C. § 2119(2), and discharging a firearm during
and in relation to a crime of violence (i.e., carjacking), see
. § 924(cH 1) ANiii), as well as aiding and abetting both
offenses. See id. § 2. The indictment also charged Moses
Crowe with unlawfu} possession of 2 fircarm 2s a previously

convicted felon, based on a seizure made at a later date. See
id. § 922(g)(1). The case proceeded to trizl. and a Jury found
Long Pumpkin and Moses Crowe guiity on all counts. Saul
Crowe entered guilty pleas and was not a party to the trial. As
Moses Crowe is the only Crowe who is a party to this appeasl,
we will refer to him hereafier as “Crowe.”

Al

On appeal, Long Pumpkin end Crowe first argue thas
the district court violated their constitutional right 10 be
conironted with the witnesses against them by restricting their
ability to ask about drug use by Vanessa High Pipe and Jessica
Mahe. During wial, the district court determined that High
Pipe and Mabo would invoke *608 their Fifth Amendment
right against self-incrimination if questioned about their drug
uge. The court then prohibited the defense fom asking each
woman about her own drug use. Long Pumpkin and Crowe
argue that this ruling was constitutional error that requires a
new ftrial on ali of the offenses of conviction.

The Sixth Amendment gusrantees the right of an accused
“t¢ be confronted with the withesses against him.” U.S.
Const. amend. VL This right includes the opportunity to
cross-examine adverse witnesses, but there are occasions
when a defendant's right to cross-examine may conflict with
& witness's ¢onstitutional right against self-incriminztion.
When such a conflict cccurs, this court has said that the
district cowrt must strike an appropriate belance between the
two rights. United States v. Jackson, 915 F.2d 359, 360 (8th
Cir. 1990),

In fashioning a permissible accommodation, “a] critical
inquiry is whether the witness’ invecation of the testimonial
privilege materially prejudices the defendant.” £ilis v Black,
732 F.2d 650, 636 (8th Cir. 1984), “Whes the defendant is
unable fo test the truth and accuracy of the witness® direct
testimony, his sixth amendment right to cross-examination
is violated.” United States v. Rubin, 836 F.2d 1696, 1100
(8th Cir. 1988} But when the defendant is precluded
“from inquiting merely as to collateral matters such ag
credibility, as epposed o substantive matters about which
the witness testified on direct examination, the defendant's
sixth amendment right is not violated.” Ellis, 732 F.2d at 655.
“[1}f the defendant has available effective alternative means
of exploring relevant matters on cross-examination, sixth



United States v. Long Pumpkin, 56 F.4th 604 (2022)

amendraent righls remain intact” United States Stnger,
785 F.2d 228, 242 (8th Cir. 1986). “Prejudice has generally
teen found only in those instances in which the defendant
is precluded from inguiring info substantive matters about
which the witness testified on direct examination.” Riuhbin, 836
F.2d at 1100,

Long Pumpkin and Crowe contend that if High Pipe and
Maho had admitted on cross-examination that they habitually
used drugs, including on the night of the carjacking, then
the defense could have raised doubt concerning the ability
of the women to perceive and recall the events about which
they testified. The district court ruled that the proposed
questioning concerned only & collateral matter of credibility,
and that the restrictions did not violate the defendants’
confrontation rights. The court also observed that the defenge
bad othes means to inform the jury that High Pipe and Maho
abused drugs, including on the night of the carjacking, so
it was unnecessary to elicit that information ditectly from
the witnesses. The court further explained that the defense
‘had other methods to mmpeach the witnesses based on prior
convictions for fefonies or crimes of dishonesty, inconsistent
statements, reputations for untruthiulness, and potential bias.

We conclude that the district court's ruling did not viclate
the vights of Long Pumpkin and Crows under the Sixth
Amendment. The witnesses were required (o answer all
questions about the actions of Long Pumpkin and Crowe
that the witnesses described on direct examination. The only
limitation concermed drug use by the witnesses. We have
characterized a witness's drug use as a matter pertaining to the
credibility of the witness, see United States v. Hodge, 594 F.3d
614, 618 (Bth Cir. 2010), and others likewise have said that
ihe issue of a withess's drug use “has considerable relovance
to credibility.” United Stares v. Banks, 520 F2d 627, 631
{7th Cir. 1975). But our decisions on the Sixth Amendment
establish that where a *609 witness's right against self-
Incrimination requires limits on questions abour collateral
matters such as credibility, the resuictions do not violate a
defondant's right to confrontation. Singer, 785 F2d at 242;
Ellis, 732 F.2d at 656,

The dissent posits a distinction between “credibility” and
“reliability.” The stability of such a distinction in this context
is questionable. The dissent's own quotation about a witness's
“reliability” concerned a witness's “credibility.” See Davis v.
Alaska, 415 U.8. 308, 318, 94 S.Ct 1105, 39 L.Ed.2d 347
{1974) (“{Dlefense comnsel should have been permitted to
expose to the jury the facts [about a witnass's bias] from

which jurors, as the sole triers of fact and credibility, could
appropriately draw inferences relating to the reliability of the
wittess.”) (emphases added), guoted in Singer, 785 F.2d at
242; see also Hodge, 594 F.33 at 618 {"Hedge aiso assails
the credibiiity of the government's witnesses, argning that ...
they were unreliable because of their prior addiction to
methamphetamire.”) (emphases added); Burks, 520 F.2d at
630 (“{Ejvidence of drug use a1 the time of trial is clearly
relevant to the matter of a witness’ credipifin: as a possible
indication of drug-retated impairment in his ability accurately
fo recollect and relate Tactual occurrences while testifying.”)
(emphases added). For purposes of confrontation, the key
point under our precedent is that the district cowrt did not Hmit
questioning on “substantive matters about which the witness
testified on direct examination ™ Ellis, 732 F.2d at 656.

This case does not press the limits of that myle as applied to
a witness who has used drugs. The district court’s restriction
on cross-examination did not foreclose the defense from
establishing that High Pipe and Malo were under the influence
of drugs when they witnessed the events sbout which they
testified. The court asked whether the defendants would
agree to a stipulation that both women ingested controlled
substances at the time of the events on trigl, but the defendants
declined to aceept it. Later, the court ruled thar the defense
could ask each witess whether she had obsarved the other
woman use drugs and, if so, on what occasions. This line of
questioning would have aflowed the defense to establish that
both women were methamphetariine users, vet the defendants
declined to take advantage of the opportunity, The defendants
had sufficient chance to lay the foundation for an argument
that the witnesses were impaired by drug use, but failed 20 do
s0. They were not prejudiced by a limitation on their ability
to elicit marerially equivalent information from each witness
directly.

The dissent suggests that the defense was not able to Gquestion
the two women about how drug use affscted their ability to
recal] events. But the defense did not proffer questions along
those lines, and the district court did net preclude the defense
fiom asking the witnesses whether their vision was blurred or
their memory of the events was faulty or unclear, When the
defense questioned the victim Moore without limitation, the
cross-examination regarding drugs addressed only the fact of
his drug use. R. Doc. 268, at 81-82. The defense thus treated
the potential effect of drug use on perception or memory as
a matter for argument o the jury based on the fact of drug
usealone, R, Doc. 272, at 62-63, 69-70. The defendants could
have made the same argument about High Pipe and Malo if
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they had accepted the proffered stipulation. On this record,
the district court's malings did not violate the right of the
defendants to be confronted by the witnesses against them,

B.

Crowe and Long Pumpkin next chalienge the sufficiency of
the evidence *610 supporting their carjacking convictions,
We must view the evidence in the light most favorable to
the verdict, and uphold the jury's decision “if there is an
interpretation of the evidence that would allow a reasonable
Jury to find the defendant guilty beyond a reasonable doubt,”
Uhited States v. Moore, 108 F.3d 278, 881 {8th Cir. 1997).

To establish a carjacking offense under 18 US.C. § 2119,
the government must prove that “(1) the defendant took
or atiempted to take a motor vehicle from the person or
presence of another by force and viotence or by intinnidation;
{2} the defendant acted with the intent to cause death or
serious bodily harm; and {3} the motor vehicle involved has
been transported, shipped, or received in interstate or foreign
commerce.” United Stares v Wright, 246 F.3d 1123, 1126
{8th Cir, 2001), A “mking” is “the acqguisition by the robber
of possession, dominion ot control of the property for some
period of time.” Jd. (quoting United States v. DelaCorie,
H3 F3d 154, 156 (9th Cir. 1997)). The jury convicted
these defendants of carjacking with a sentencing enhancement
under § 2119(2), and the government was therefore required
to prove an additional element that “serious bodily injury”™
resulted from the carjacking,

There was testimony at trial that Crowe and Long Purmpkin
attacked the vietim Moore in his van at the Ramkota Hotel,
and that Long Pumpkin strangled Moore to the point of
unconsciousness in the back of the van before Saul drove
the vekicle away from the hotel. Crowe nonetheless argues
that there was insufficient evidence that he committed a
carjacking. His theory is that Saul Crowe completed a
carjacking of Moore's van earfier at the Waknart, and that
1o carfacking occurred thereafter, This argument raises “the
not ingubstantial problem of delineating the precise temporal
limits of the crime of carjacking.” United Siates +. Vazquaz-
Rivera, 135 F.3d 172, 178 (1st Cir. 1998).

We are not convinced that the only reasonable conclusion
for the jury was that a single carjacking offense oceurred
before Moore and his vehicle arrived at the Ramkota Hotel, A
reasonable jury conld kave conchided that Saul Crowe and the

others did aot complete the offense of carjacking until they
removed Moore from the driver's seat of the vehicle, disabled
him in the rear of the van, and drove gway with Saul Crowe
at the wheel.

To be sure, a reasonable jury could have concluded that Saul
Crowe committed a carjacking before arriving at the Ramkota
Hotel by brandishing a weapon ard directing Moore where
to drive. See DelaCorte, 113 F.3d at 156, On that view, Saul
acquired goustructive control of the van at the Walmart and
thus effected a taking. But we cannot say as a matter of law
that this was the only finding available o a reasonable Juty.

If San! Crowe had been tried for carjacking based on the
Welmart episode alone, capable defense counsel no doubt
would have argued that there was reasonable doubt whether
Saul had “taken” the van while Moore was stationed in
the driver's seat with possession of the keys and immediate
comtrol of the accelerator, brakes, and steering wheel. At
any moment, Moore could have acted independently of Saul:
he might have honked the hom ar g passing police car
or crashed the van into a tree and fled. Until Saul Crowe
removed Moore from a place where he could control the van,
the argument goes, Saul had not acquired control himself
and had not effected a taking. And suppose that Moore
disobeyed any of Saul's commands. If Moore refused to make
& right tumn as ditected, did Saul lose whatever control of
the vehicle he had acquired? If *611 Moore then complied
with a successive command and turned right at the following
intersection, would that constitute a second cartacking as
Sau] regained constructive control of the van? Unlike many
reported carjacking cases in which the perpetrator seizes the
keys to a car and departs the scene in the driver's saat, the
Walmart scenario ieaves a modicum of uacerteinty about
when the perpetrator has obtained “control” of the vehicle and
completed a “taking.”

This court's decision in Wiight is iltustrative. T that case, the
perpetrator envered a vehicle at a valet stand with the parking
attendani standing twenty-five yards away. The perpetrator
was alone in the car with the engine running, He then pulied
the car forward and hit the brakes. Next, he hit the gas again,
causing the car to sirike the approaching parking attendant
and to throw him onto the hood. The attendant slid off the
hood after the vehicle traveled twenty yards. The attendant
then struggled with the perpetrator at the driver's side door
until the offender broke free and drove away in the car. 246
F3dat 1125
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The perpetrator argued that  taking occurred hefore he used
force against the parking attendant, and that there was thus
no carjacking. A reasonzble jury presumably could have
found that the perpetrator acquired “possession” of the car,
and therefore effected a taking, when he alone cccupied the
vehicle with the motor running and moved the car forward.
See Statev. Thonesavank, 904N W.2d 432, 439 (Minn. 2017);
Ratrray v. Brown, 261 ¥, Supp. 2d 149, 155 (ED.N.Y, 2003).
But this court held that a reasonable jury was free to conclude
that the taking of the car ocourred later, and that it coincided
with the tirme when the perpetrator used foree against the valet
by striking him with the car. See Wright, 246 F.3d at 1127;
United States v. Petruk, 781 F.3d 438, 443 (8th Ciz. 2015).

The Walmart episode in this case spanned a lenger period
of time than the incident in Wright, but the relevant legal
principle is the same. It is possible for a carjacking scenario to
present multiple points in time when a reasonable jury could
find that a taking occurred. A jury's reasonable finding that
the taking occurred at one of those points in time will be
upheld, even if another reasonable jury eould have found that
the taking occurred eartier,

In this case, we conclude that 2 reasonable jury could have
found that the taking of Moore's van ocourred at the Ramkota
Hotel Until then, Moore was in the deiver's seat of the car,
in possession of the keys, and in physical contro! of the
operation of the vehicle. He was even alane in the van for
a time at the hotel after evervone else exited. Only then did
the perpetrators remove Moore from the driver's seat and
incapacitate himn. There was testimony that Crowe punched
Moore in the face, and that Long Punapkin pulled him out
of the driver's seat into the back of the van. Long Pumpkin
choked Moore into unconsciousness, and Saul Crowe drove
the van away fror the hotel, with Long Pumpkin inside and
Moses Crowe following in another vehicle, A reasonable jury
could have found tha: the taking of Moore's vehicle ocourred
at the Ramkota Flotel when the perpetrators disabled Mooze
and took full contrel of the van, with one of them operating
the vehicie en route to their next destinarion.

Alternatively, even if Sau! Crowe effected a taking of
the vehicle at the Walmart, a reasonable Jury could have
concluded that a second taking occurred at the Ramkota
Hotel. If we assume for the sake of analysis that Saul Crowe
acquired control over the van at the Walmart by displaying
*612 a gun and giving commands to driver Moore, a
reasonable jury could have found that Saul briefly lost control
of the vehicle at the Ramkota Hotel. Moore testified that as

soon as he parked at the hotel, everyone else jumped out of
the van, Moore was then alone in the van in the driver's seat
with the keys. He tried (o start the car and back out of the
parkiag spet, but Long Pumpkin entered the vehicle, grabbed
Moore, and prevented him from exercising further control
over the van. A reasonable jury could have found that Moore
briefly retook possession of the van at the hotel, and that
Moses Crowe, Long Pumpkin, and Saul Crowe then acquired
possession and contro} of the vehicle by using force against
Moore in the parking lot.

Crowe argues that this court's decision in Peruk prechudes
a finding that & second taking occurred at the Ramkota
Hotel. Petruk explained that once the auto thief in that case
took a pickup truck, he “must have lost or refingquished his
‘possession, dominion or control” of the truck and regained it
in order for a secornd ‘takling]’ to have occurred.” 781 F.3d
at 442, There, the offender drove a stolen truck wninhibited
for ten to fifteen minutes on a highway, A member of the
victim's family pursued and eventually stopped zbout ten foet
behind the stolen truck on the side of the road. The offender
charged back to the pursuing vehicle on foot and engaged in
an altercation with the driver, who remained in his vehicle,
The offender then returned ta the stolen truck and drove away,
Id. at 440,

Under those cireumstances, this court held that the facts did
not permit a conclusion that a second taking occurred at the
site of the roadside altercation, because at no point did the
thief cede possession, deminion, or control of the truck. Id.
at 442-43, In this case, by contrast, a reasonable jury couid
have found that Saui Crowe at lgast briefly ceded possession
or control of the van to Moore by leaving him alone in the van
with the keys at the Ramkota Hotel. Therefore, a reasonable
Jury could have found that a second taking occurred af the
hotel.

Crowe argues that even if a carjacking ocourred at the hotel,
there is insufficient evidence that he aided and abetted it,
Moore testified, however, that an sttacker punched him in the
face while he was in the driver's seat and trying to drive away.
Higl Pipe and Maho identified Crowe as the person who
punched Moore. A reasonabie jury thus could have concluded
that Crowe associated himseif with and participated in the
taking of the vehicle by punching Moore to disabie him and to
assist Saul Crowe and Long Pumpkin in Securing possession
and controf of the van.
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Long Pumpkin and Crowe also contend that there was
insufficient evidence that the carjacking resuired in sericus
bodily injury. Serious bodily injury is defined as “bedily
injury which involves— (A} a substantial risk of death;
(B) extreme physical pain; (C) protracted and cbvious
disfigurement; or (D) protracted loss or impairment of the
function of & bodily member, organ, or mental faculty.” 18§
U.S.C. 8§ 2119¢2), 1365(h}(3). Moore testified that Long
Pumpkin choked him in the van at the Ramkots Hotel
until he became uncenscious. Strangulation to the point of
unconsciousness is sufficient to satisfy the statuze. United
States v. Bryant, 913 F.3d 783, 787 (8th Cir. 2019). Medicat
evidence was not essential. The jury reasonably could have
found, based ot reason and commen sense, that strangulation
of the degree that Moore described inflicts a bodily injury
involving a substantial risk of death,

We therefore conclude that there was sufficient evidence
Lo support the jury's verdicts that both Crowe and Long
Pumpkin *613 committed the offense of carjacking resulting
in serious bodily injury.

C.

Crowe next argues that the court emrad in its instruction on
aiding and abetting the use and discharge of a firearm during
and in relation to & crime of viclence. Jury instructions are
sufficient if, taken a5 a whole, they fairly and adequately
submit the issues to the jury. United States v. Unpradir, 35
E4th 6185, 624 (8th Cir, 2022). We review the district court's
tnstractions for abuse of discretion.

Use and discharge of a firearm during and in relation to a
erime of vielence is an offense under 18 US.C § 924(c). To
aid and abet a violation of § 924{c), & defendant must know
that one of his confederates is carrying a gun and have enough
advance knowledge to be able to withdraw from the principal
offense before it is used. Rosemond v. United States, 572
U8, 63, 78, 134 S.Cr. 1240, 188 L.Ed.2d 248 {2014). Crowe
argues that the jury instructions did not require a finding that
he had advance knowledge that Saul Crowe would 1se or
discharge a firearm. Jwry Instruction 25, however, required
proofthat Crowe “knew that the offense was being committed
or gomg o be committed,” and that he “bad enough advance
knowledge of the extent and character of the affense” that he
was “able to walk away from the offense before all eloments
of the offense” were complete. R. Doc. 224, at 8, Crowe
praposed another reference to advance knowledge, but the

instructions as given fairly and adequately stated the faw.
There was no error.

D.

Long Pumpkin and Crowe also challenge the sufficiency of
the evidence supporting their convictions under 18 U.S.C. §
924(c)(1)(A)iii) for using and discharsing a firearm during
and in relation 10 a crime of violence. Under § 924(c), a
defendant whe uses or carries a firearm during and in relation
to 4 crime of violence is guilty of an offense and subject
to a mandztory consecutive sentence of at least five years’
unprisonment. 18 U.8.C. § 924(c)1)(AY). If the firearm is
discharged, then the punishment increases to a minimum of
ten years’ imprisonment. Id. § 924(c){1) A)(iii).

The superseding indictment in this case charged that Long
Pumpkin and Crowe knowingly discharged a firearm during
and in relation to a crime of violence, and aided and abetted
that offense. The district court, recognizing that the discharge
element operates as an enhancetnent of the basic § 924(c)
offense of using a firearm, instructed the jury that it must
find three elements; (1) that the defendants committed the
offense of carjacking resulting in serious bodily injury, (2)
that the defendants knowingly ased, or aided and abetted
another in using, a firearm during and in relation to the
catjacking offense, and (3) that the defendants discharged, or
aided and abetted another in discharging, a firearm during and
in relation to the carjacking offense. The jury found all three
elements as to both defendants, and returned verdicts of guilty,

FLong Pumpkin and Crowe argue that there was insufficient
evidence to support these findings. As to the basic offense
of uging a firearm, we conclude that the evidence adequaiely
supported the jury's finding. Saul Crowe actively employed
a firearm at the Ramkota Hotel by holding the gun on
Mouore while Long Pumpkin choked him. During the same
sequence of events, Crowe punched Moore in the face to assist
in subduing him. This evidence was sufficient to support
a finding that Saul Crowe used a firearm, and that Long
Putnplin and Crowe aided and sbetted %614 that use,
The evidence showed that Saul Crowe brandished a firearm
starting at the Walmart and continuing through the events at
the Ramkota Hotel. The circumstantial evidence supports a
finding that Long Pumpkin and Crowe knew that Sauf was
armed, had advance knowledge that he would use the firearm
during the carjacking, and acted to cause, encourage, or aid
in the commission of the fircarm offense by participating
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jointly in a forceful carjacking, We therefore conclude that a
conviction for the basic § 924(¢} offense of using a fircarm is
supported by the evidence.

As (o the offense of discharging a firearm during and i
relation to the carjacking, however, we conclude that the
evidence falls short. The problem here is that the carj acking
offense necessarily ended before firearms were discharged,
The evidence showed that the perpetrators took control of the
van at the Ramkota Hote! and drove it to Nike Road, at which
point everyone got out of the vehicle. Saul Crowe, Moses
Crowe, and Long Pumpkin essaulted Moore while he was on
the ground. Thereafler, two of the men fired gunshots.

‘The government argues that the firearms were discharged
during the carjacking because that offense continued “while
the carjacker maintainfed] contro! over the victim and {the
victim's} car,” Ramirez-Burgos v United States, 313 F.3d 23,
30 0.9 (1st Cir. 20023, or until the victim was “permanently
separated from [his} car.” United States v Cline, 362 F.3d 343,
353 (6th Cir, 2004) (quoting United States v Hicks, 103 F.3d
837, 844 0.5 (9th Cir. 1996)). The government also asserts
rather implausibly that because Moore was just outside the
van while the perpetrators pummeled him and discharged
their guns, a reasonable jury could have found that the Crowes
and Long Pumpkin had not yet “secured dominjon™ over the
va. To the conirary, the government's position that Long
Punapkin's strangulation of Moore in the van satisfiad the
“serious bodily injury™ element under 18 U.S.C. § 2119(2)
necessarily implies thet a carjacking occurred at the Ramkota
Hotel and before the parties exited the van at Nike Road.

We do not think the govemment's view that this carjacking
continued from the Ramkota Hotel through the firing of shots
at Nike Road can be squared with our decision in Pepruk,
There, this courtrejected the govermment's contention that the
taking of a pickup truck continued vntil the offender brought
the truck to 2 safe haven. Citing the lead opinion in United
States v. Figueroa-Cartagena, 612 F.3d 69, 78 (Lst Cir. 2010)
{opimion of Lipez, 1.), this court concluded that a carjacking
oceurs at the “precise moment” when a vehicle is seized, and
is “complete once the defendant [has] secured initial control
aver the property in question.” 781 F.3d at 443,

Saul Crowe seized controt of the van at the Ramkota Hutel,
with the aid and assistance of Moses Crowe and Long
Pumpkin. Saul Crowe drove the vehicie to Nike Road while
the victim Moore was held nnconscious in the rear of the van.
Muoere did not arguably regain control of the van between the
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Ramkota Hotel and the time when shots were fired at Nike
Road. Given the holding in Perruk that carjacking is not an
offense that continues after a taking is completed, we see no
reasonsble basis for a jury to conclide that the fircarms were
discharged at Nike Road “during” 2 carjacking, Therefore, we
conclude that the convictions of Long Pumpkin and Crowe
for a greater offense of “discharging” a firearm under § 924{c)
(IMA}iii) must be vacated and reduced to convictions for
“using” a firearm under § 924(c)(1)(AXi).

*615

L

For thesereasons, we affirm the convictions of Long Pumpkin
and Crowe for carjacking resulting in serions bodily injury,
and affirm Crowe's conviction for unlawful possession of a
firearm as a convicted felon, We vacate the convictions under
§ 924(c)1)A)({it) and order them reduced to convictions
wnder § 924(2)(1HAY(1). Because the firearms convictions
affected the terms of imprisonment imposed, we vacate the
sentences on &l counts and remand for resentencing. See
Greenlaw v. United States, 554 U.8. 237, 253-54, 128 8.Ct.
2559, 171 L.Ed.2d 399 (2008).

KELLY, Circuit Judge, dissenting,

Ranson Long Pumpkin and Moses Crowe were convicted of
committing a catjacking resulting in serious bodily injury, sge
18 US.C. § 2119(2), and discharging a firearm during and
in relation to a crime of violence, see id. § 924(c)( L A)(ii),
based m significant part on the testimony of two eyewitnesses,
Jessica Maho and Vanessa High Pipe. At trial, the defendants
intended to cross-examine Maho and High Pipe zbout their
use of drugs on the night of the alfeged carjacking—-just
a8 they did with Phillip Moore, the victim and only other
eyswitness—in an effort to raise doubts about Mahao's and
High Pipc's ability to accurately perceive the relevant events.
The defendants also planned to ask the two witnesses about
their continued drug use since the carjacking—including their
use of methamphetamine in the days leading up to trial—
which could have called into question thejr ability to retiably
recall the events that took place two vears earlier,

The district court barred defense counsei from “inguiring in
any way” into Maho's and High Pipe's use of drugs hefore,
during, or after “the events on trial” As a result, Long
Pumpkin and Crowe were limited in their ability “to test
the fruth and accuracy” of these witnesses’ direct testimony,
United States v. Rubin, 836 F.2d 1095, 1109 (8t Cir.
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1988)-—testimony that was critical to the defendants’ ultimate
convictions. Our cases establish that this type of limitation
Or cross-examination violates a criminal defendant's right to
confrontation under the Sixih Amendment, See id. Because T
believe such a violation occurred here, T would reverse Long
Pumpkin's and Crowe's carjacking and § 924(c) convictions

and remand their cases for retrial.!

The right to confrontation protected by the Sixth Amendment
includes “the right o conduet cross-examination ™ United
States v. Arias, 936 F.3d 793, 799 (8th Cir, 2019). Tt is well
settled, however, thai this right “is not without Iimitation.™
United States v. Clay, 883 F.3d 1056, 1061 {(8th Cir. Z018);
see United States v, Betts, 911 F.3d 523, 527 (3th Cir. 2018)
(*While the Confrontation Clause guarantees an OPPOFIHRity
for effective cross-examination, it *616 does not guarantee
cross-examination that is effective in whatever way, and to
whatever extent, the defense might wish.” (cleaned up}).
Indeed, as is relevant here, this court has recognized on
multiple occasions that when a trial witness invokes her
Fifth Amendment privilege against self-inerimination, “a
balance must be struck™ between that right and the defendant's
competing Sixth Amendment tight lo confromation. United
States v. Singer, 785 F.2d 228, 242 (8th Cir. 1986}, see
Linited States v. Jackson, 915 F.2d 359, 360 (8th Cir. 1990);
Rubin, 836 F.2d at 1100; Ellis v, Black, 732 F.2d 650, 656
(8th Cir. 1984). Accordingly, the right to confrontation is
not necessarily violated whenever a defendant is prohibited

from cross-examining a witness about matters that might
subject the witness to legal jeopardy. See Ellis, 732 F.2d at
656. But a defendant must stili be permitted “to effectively
challenge the truthfulness of the fwimess's] direct testimony”
and “expose ... the facts from which jurors, as the sole triers
of fact and credibility, could appropriately draw inferences
relating to the [witness's] reliability.” Singer, 785 F.2d at 242
(quoting Davis v, Alaska, 415 U.S. 308, 218, 94 $.Cr. 1105,
39 1.Ed.2d 347 (1974)).

In describing the balance that occasionally must be struck
betwesn 2 wimess's Fifth Amendment privilege and a
criminal defendant's Sixth Amendment right to confrontation,
we have observed that the latter is not violated if a witness's
invocation of the former “precludes the defendant from
tnquiring merely as tc coliateral matters such as credibility,
as oppased to substantive matters zbout which the witmess
testified on direct examiration.” Elis, 732 F.2d at 656; see
Singer, 785 F.2d at 242 (“[IJf the witness’ invocation of
the privilege prevents the defendant's inguiry into merely
collateral matters, such as credibility, the defendant has

suffered no prefudice ...."). The court concludes this balance
was property struck hers in part because the inguirdes about
drug use that the defendants were precluded from pursuing
on cross-sxamination only pertained to Maho's and High
Pipe's credibility, which is a collateral matter. Respectfully, 1
disagree.

The court is right that, under our precedent, a defendant's
right to confrontation is not necessarily violated when
a witness's invocation of her privilege against self-
mcrimination precludes cross-examination on  “matters
collateral to the direct examination.” Rubin, 836 F.2d at
1100. And one such “collateral” matter, we have said, is the
witness's “credibility.” Singer, 785 F.2d at 242, “Credibility™
typically refers to whether a witness is someone who should
be trusted or believed, and a witness's credibility can be
aitacked in muliiple ways. For instance, it can be attacked
with evidence or testimony suggesting that the witness is not
the sort of person who can be considered trustworthy. See,
.8, Davis, 415 U.S. at 316, 94 $.Ct. 1105 {describing the
“introduction of evidence of a prior crime” as a “general
attack” on a witness's “credibility” because by introducing
such evidence, “the cross-examiner intends to afford the Jury
a basis to infer that the witness’ character is such that he
would be less likely than the average trustworthy citizen
to be truthful i his testimony™); see also Fed. R. Bvid.
6418(a) (“A witness's credibility may be attacked or supported
by testimony about the witness's reputation for having z
character for trithfulness or untruthfulness, or by testimony
in the form of an opinion about that character.™. Tt can also
be attacked with evidence of “possible biases, prejudices,
or ylterior motives of the witness,” Davis, 415 1.8, at 31s,
94 8.Ct. 1105, all of which might induce the wilness to
lie, fabricate details, or at least be less than forthright when
testifying at trisl. See,  *617 egp, Stnger, 785 F.2d at 242
(“[{jnguiry into the circumstances and terms of [a witness's]
plea agreement goes to [the witness's] credibility ... sce
also United States v, Sigillito, 759 F3d ¢ 13, 938 (8thk Cir.
2014) (“TElxposure of the witness's motivation for testifying
is an important aspect in the constitutionally protected right
of cross-examination.”), The ultimate goal of these modes of
attack is to convince jurors that 2 witness lacks the capacity
or motivation to be truthfel. And such withess-centric matters
are indeed often “coliateral” to the “substentive matters”
at issue in a criminal trial. Ellis, 732 F2d at 650, see
United States v. Gould, 336 F.2d 216, 721-22 {8t Cir.
1976} (concluding that inquiries into a trial witness's priot
criminal activity “related only to his credibility” and were thus
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“of peripheral significance to the substantive aspects of the
case™).

But the question of whether 2 witness shouid be dishelieved
because she is generally untrustworthy or has a reason
to be untruthfil—that is, whether the wimess is credible
-—is different from the gquestion of whether a witness
should be dishelieved because her perception or memory
of the events on trial is unreliable. See Davis, 415 U.S.
at 316, 94 8.0t 1105 (distinguishing betwesn 2 crogs-
examiner's efforts to “delve into the witness’ story to test the
witness” perceptions and memory” and efforts to “impeach,
Le. discredit, the witess™); Singer, 785 F2d at 242
(distinguishing between an inguiry into “the circumsiances
and terms” of a government witness's plea agreement, which
went to the witness's “credibility,” and an inquiry into whether
a witness's direct testimony was “influenced by his review”
of certain documenis, which instead went to “the reliability of
[the witness's] direct testimeny™). Put another way, thereis a
difference between a defendant attempting to show jurors that
a witmess is being mendacious or misleading (“The witness
saw someone else commit the crime but is instead saying the
defendant did it.”) and a defendant attempting to show jurors
that a witness is simply mistaken (“The witness thinks she
saw the defendant commit the crime, but ske wasn't wearing
her glagses at the time.”). And we have recognized this crucial
distinction when a criminal defendant's right to confrontation
is at issue.

Our cases cenfirm that if a withess invokes her privitege
against self-incrimination, the court may limit 2 defendant's
ability to fully probe on cross-cxamination the collateral
issues of the witness's motives for testifying or her character
for truthfulness (or lack thereof). See, s.g., Singer, 785 F.2d
at 242, Those cases do not say, however, that a defendant
can also be precluded from fully probing the accuracy
and reliability of the witness's perception and memery. To
the contraty, we have unequivocafly said that a criminal
defendant's right to confrontation is violated when he is
“unable to test the truth and acouracy of the witness® direct

testimony.”® *618 Rubin, 836 F.2d at 1100; see Singer, 783
F2d at 242,

By cross-examining Maho and High Pipe about their drug
use on the aight of the Getober 2017 cagfacking, and about
the effect those drugs had on their senses and faculties
—for example, whether the drugs affected their vision,
diminished their cognitive functioning, or otherwise altered
their perception of cvents—the defendants weuld have put

into play “the truth and accuracy” of the witnesses’ testimony
abeut who did what and when, Moreover, by asking Maho and
High Pipe about any drug use in the time betweer October
2617 and the November 2018 trial, including in the days
immediately before the two testified, the defendants might
have raised additional questions about the witnesses” “ability
to process and recall matters.” See United States v. Hodge,
594 F.3d 614, 618 (8th Cir. 2010} (“Prior drug abose may be
rejevant when the witniess's memory or mental abilities are
legitimately before the court.”). Long Pumpkin and Crowe, in
short, sought to “assail the truthfulness™ of these witnesses’
direct testimony by examining the accuracy and relfability
of their perception and memory. Singer, 785 F.2d at 242;
see Rubin, 836 F2d at 1099 (“Cross-examination is the
principal means by which the credibility of & withess and the
truth of testimony are tested, and therefore must be accorded
great respect.” (emphasis added)). The topic of drug use was
therefore net colfaterzl to the substance of Maho's and High
Pipe's testimony. See Rubin, 836 F.2d at 1100,

The court conciudes that Long Pumpkin and Crowe had other
ways (o explore the witnesses’ drug use that, had they been
pursued, would have satisfied the Sixth Amendment, See
Singer, 785 F.2d at 242 (“[If the defendant has available
effective alternative means of exploring refevant matters on
Cross-examination, sixth amendment rights remain intact.”};
Ellis, 732 F.2d at 656; sce also United States v. Wedker,
917 F.3d 1004, 1010 (8th Cir. 2019) (A critical factor in
determining whether a defendant’s right of confrontation has
been violated is whether the defendant had other ways 1o
obiain the effect that the excluded examination would have
allegedly established.”). As the court notes, one alternative
means available in this case was a proposed stipulation thar
both Maho and High Pipe “ingested controfied substances at
the time of the events on trial.” But it wasn't simpty the fact
that Maho and High Pipe used drugs on Qctober 12, 2017, that
mattered. Rather, what mattered was how those drugs affected
Maho's and High Pipe's ability to perceive the events that took
place that night and how their later drug use affected their
ability to recall those events at trial two years later. And the
proposed stipulation said nothing about such details.

The court also notes that the defendants declined to take
advantage of the opportunity to ask Maho and High Pipe
whether they had observed cach other use drugs. But neither
witness would have been abie to testify abour how such drug
use impacted the other’s perception and mertory. Sce Fed, R,
Evid. 602. In the end, none of the opiions highlighted by the
court would have provided the defendants with an effective
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alternative means of examining the reliabilify of the testimony

of two key eyewitnesses in a fact-intensive trial. Seg *619

Usited States v, Dempewolf, 817 F.24 1318, 1321 (&th Cir,
1987) (“A defendant shows a violation of his confrontation
clause rights if he proves that he was prevented from exposing
facts to the jury from which they could reasonably make
inferences about the refiability of the witness.").

Finalty, the violation of the defendants’ right to confrontation
was not hanmless beyond a reasonable doubt. See Singer,
785 F2d at 242 (“Violations of the confrontation clause
may, in the approprizie case, be declared harmless.”}; see
also Fed. R. Crim. P. 52(a). Long Pumpkin’s and Crowe's
carjacking and § 924(c) convictions were based largely on
testimony from Maho, High Pipe, and Moore, the carjacking

{to0) was under the influence of methamphetamine on the
night of the October 2017 carfacking.

For purposes of cross-examination, there s a meaningful
difference between a witness's credibitity and the relisbility
of the witness's substantive testimony. Long Pumpkin and
Crowe wete precluded from cross-examining Maho and High
Pipe on matters directly relevant to their ability to perceive
and remember the events on the aight of October 12, 2017,
which prevented the defendants from “testfing] the truth and
accuracy” of the direct testimony that was used to secure
criminal convictions agaiast them. Rubin, 836 F2d at 1100,
This amounted to a vislation of their Sixth Amendment right

te confrontation.”

victim. Maho's and High Pipe's testimony not only established frespectfully dissent.
critical facets of the government's case. Their testimony alse
corroborated Moore's account of events, the rei%abiﬁty of All Citations
which was challenged by Moore's admission at trial that he
56 F4th 604
Footnotes
4 Crowe was also convicted of unlawiul possession of a firearm as a conwictadelon. See 18 U.8.C. § 922(g)}{1}. He appeals

thatcenviction “only in the event” we remand his case for a new friai "based on ... confrontation clause violations.” Because
| believe Crows's right to confrontation was violated in this case, { would reverse his carjacking and § 924{c) convictions
on that ground. Crowe argues that his § 922(g)(1) conviction *was secured, in part, on the testimony of Vanessa High
Fipe” and that “the jury was entitled 1o evatuate what effect, if any.” High Pipe's drug use might have had on her ability “tc
perceive and recoliect” the svents surrounding Crowe's unlawiul possession of a firearm on October 24, 2017, A review
of the trial record shows, however, that High Pipe's testimony about these events was not essential to securing the §
922(g)(1) conviction. See United States v. Singer, 785 F.2d 228, 242 (8th Cir. 19886) ("Violations of the confrontation

clause may, in the approprizte case, be declared harmless.”).

2 The distinction betwsen a witness’s general credibility and the reliability of her testimony may not always be clear-cut.
Both describe a witness's ability 1o provide testimony that a jury can frust and accept as frue. Bui when balancing a
wilness’s privilege against self-incrimination against & criminal defendant's right to confrontation, the distinction between
the two does not depend on labels (¢.g., "credibility” versus “refiability”y but rather on a defendant's purpose in pursuing a
cerialn lins of guestioning on cross-examination. Questions that focus the jury's attention on a witness's general character
or her motives for testifying are often collateral to the substance of that witness’s direct testimony and thus car ordinarily
be barred without violatinig the Sixth Amendment. But questions that facus on a witness's capacity to perceive avents and
to refiably recall those svents at a later date directly implicate the “truth and acouracy of the witness’ direct testimony.”
Rupin, 836 F.2d at 1100. | am confident that courls can recognize this purpose-based distinction in most cases, And
while some cases might present a close call, this case is not one of them.

3 Fam not suggesting that Maho and High Pipe should have been compalled to testify about matters that might have
subjected them to legal jeopardy, or that the disttiet court erred by being solicfous of the withesses’ privilege against

seif-Incrimination. But if it was not possible to adequatel
Purmpkin's and Crowe's right to confrentation, then the sol

y protect thal constitutional right without afso violating Long
uticn was not te faver one right over the other but rather to bar

the government from calling Maho and High Pipe as witnesses at all. See Dayig, 415 U.3. at 320, 94 8.Ct. 1105,

16"
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4 Because | would reverse Long Fumpkin's and Crowe's carjacking and § 824{c} canvictions and remand their cases for

retrial on Sixth Amendment grounds, | would not reach the other issues presenied in their respective appeals.

End of Document © 2023 Thomson Reuiers. No claim io original U.S.

Sovernment YWorks,
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Appeal from U.S. District Court for the District of South Dakota - Western
{(5:18-cr-50016-JLV-3)

ORDER

The petition for rehearing en bane is denied. The petition for rehearing by the panel is

also denied.

Judge Kelly and Judge Erickson would grant the petition for rehearing en bane.

April 21, 2023

Order Entered at the Direction of the Court:
Clerk, U.S. Court of Appeals, Eighth Circuit.

s/ Michael E. Gans
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AQ 2438 (Rev, 09/19) Judgment in a Crimninail Case
Sheet 1

UNITED STATES DISTRICT COURT

District Of South Dakota, Western Division

UNITED STATES QF AMERICA ; JUDGMENT IN A CRIMINAL CASE
v. )
Ranson Long Pumpkin g Case Number: 5:18CR50010-3
; USM Number;  10420-273
) John K. Murphy
Defendasnt’s Attomey

THE DEFENDANT:;
{1 pleaded guilty to count{s)

[0 pleaded nolo conteadere to count(s)
which was accepted by the Court,

B was found guilty on couni(s) 1 and 2 of the Second Superseding Indictment
after a plea of not puilty,

The defendant is adjudicated guilty of these offenses:

Title & Section Nature of Offense Offense Ended Count

1BUS.C. §§ 2112y and 2 Carjacking Resulting in Serious Bodily Injury and Aiding and 10/13/2017 1ss
Abetting

18 U.8.C. §§ 924(c)( 1) A)(iii) and 2 Discharge of Firearm During and In Relation o a Crime of 10/13/2017 2s58

Violence and Aiding and Abetting

The defendant is sentenced as provided in this Judgment. The sentence is imposed pursuant to the Sentencing Refarm Act of 1984,

O The defendant has been found not guilty on count(s)

7 Count{s) [0 is 1 are dismissed on the motion of the United States.

It is ordered that the defendant must notify the United States attorney for this district within 30 days of any change of name, residence, or
mailing address until all fines, restitution, costs, and special assessments imposed by this Judgment are fully paid. If ordered to pay restitution,
the defendant must notify the Court and United States attorney of material changes in economic circumstances.

08/13/2020

Date of Imposition of Judgmnent

Signatufelofyided. .~

Jeffrey L. Viken, United States District Judee
Narme and Title of Judge

st D0
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AQ245B (Rev, 09/19) hudgment in Criminal Case

Sheet 2 — [mprisonment

DEFENDANT: Ranson Long Pumpkin
CASE NUMBER: 5:18CR50010-3

IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a total term of:
120 months or Count ! and 120 months on Count 2, to run consecutively. Credit should be applicd for time served from the
date taken into federal custody on 01/31/2018, which comes to 926 days or 2 years, 6 months, and 14 days, ;

The Court makes the following recommendations to the Bureau of Prisong:

Your history of substance abuse indicates you would be an excellent candidate for the Burean of Prisons’ infensive substance
abuse treatment progrars, RDAP. It is recommended that you be allowed to patticipate in that program.

The defendant is remanded to the custody of the United States Marshal,
The defendant shall surrender to the United States Marshal for this district:

o at 0 am [J pm on

1 as notified by the United States Magshal.

The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons:

(3  before2 pm. cn

1 asnotified by the United States Marshal.

[T asaotified by the Probation ot Pretrial Services Office.

RETURN

1 have executed this Judgment as follows;

at

Defendant delivered on o

> with a certified copy of this Fadgment,

UNITED STATES MARSHAL

By

DEFUTY UNITED STATES MARSHAL
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AG 2458 (Rev. 09/19) Judgment in & Criminal Case
Sheet 3 - Supervised Release
DEFENDANT: Ranson Long Pumpkin

CASE NUMBER: 3:18CR50010-3

SUPERVISED RELEASE

Upon release from imprisonment, you will be on supervised refease for a term off 5 years on Count 1 and 5 vears on Count 2, to run

concurrently,

MANDATORY CONDITIONS

1. You must not cammit another federal, state, local, or tribal crime.

2. You must not unlawfully possess a controfled substznce,

3. You must refrain from any unlawtul use of a conirolled substance. You must submit to one drug test within 15 days of release from

imprisonment and at least two periodic drug tests thereafter, as detormined by the Court,
[l The above drug testing condition is suspended, based on the Court's deterrmination that you pose a low risk of future
substance abuse, (Check, ifapplicable.)

4. M You must cooperate in the collection of DNA as directed by the probation officer. (Cheek, if epplicable.)

5. O You must comply with the requirements of the Sex Offender Registration and Notification Act (34 G.A.C. § 20901, ef seq.) as
directed by the probation officer, the Bureau of Prisons, or any state sex offender registration agency in which you reside,
work, are a student, or were convicted of 2 qualifying offense, (Check if appheable)

6. L1  Youmustparticipate in an approved program for domestic violence. (Check if applicable,)

7. O You must make restimtion in accordance with 18 U.S.C. §§ 3663 and 1663 A or any other state authorizing a sentence of

restitation. (Check, if applicable.}

You must comply with the standard conditions that have been adopted by this Court as well as with any other conditions on the attached
page.
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AQ 2438 (Rev. 09/89) Judpment in a Crfininal Case

Sheet 3A - Supervised Release

DEFENDANT: Ranson Long Pumpkin
CASE NUMBER. 5:18CR50010-3

STANDARD CONDITIONS OF SUPERVISION

As part of your supervised release, you must comply with the following standard conditions of supervision, These conditions are imposed
becanse they establish the basic expectations for your behavior while on supervision and identify the minimum tools needed by probation
officers to keep informed, report to the Court about, and bring about improvements in your conduct and condition.

1

10.

11,

12,

3.

You must report to the probation office in the federal judicial district where yeu are autherized fo reside within 72 hours of your
release from imprisonment, unless the probation officer instructs you to report to a different probation office or within a different time
frame.

After initially reporting to the probation office, you will receive instructions from the Court or the probation officer about how and
when you must report to the probation officer, and you must report to the probation officer as instructed.

You must not knowingly leave the federat judicial district where vou are authorized to reside without first getting permission from the
Court or the probation officer.

You must answer truthfully the questions asked by your probation officer,

You must iive at a place approved by the probation officer. If you plan to change where you live or anything about your living
arrangements (such as the people you live with), you must notify the probation. officer at least 10 days before the change, If notifying
the probation officer in advanoe is not possible due to unanticipated circumstances, you must notify the probation officer within 72
hours of becoming aware of a change or expected change.

You must allow the probaticn officer te visit you at reasonabls times, at vour home or elsewhere, and you must permit the probation
officer to take any items prohibited by the conditions of your superyision that he or she observes in plain view,

You must work full time (at least 30 hours per week) at a lawful type of employment, unless the probation officer excuses you from
daing so. If you do not have full-time employment you must try to find fuli-time employment, unless the probation officer excuses
you from doing so. If you plan to change where yor work or anything about your work (such as your position or your job
responsibilities), you must notify the probation officer at least 10 days before the change, If notifying the probation officer at least 10
days in advance is not possible due to manticipated circumstances, you must notify the probation officer within 72 hours of
becoming aware of a change or expected change,

You must rot communicate or interact with someone you know is engaged in criminal activity. If you know someone has been
convicted of a felony, you must not knowingly communicate or interact with that person without first getiing the permission of the
probation officer, ;

If you are arrested or questioned by a law eaforcement officer, you must notify the probation officer within 72 hours.

You must not own, possess, or have gocess to a firearm, emumunition, destructive device, or dangerous weapon (i.e., anything that was
designed, or was modified for, the specific purpose of causing bodily injury or death to another person such as nunchakus or tasers),
You must not act or make any agreemens with a law enforcement agency to act as a confidential human source or informant without
first getting the permission of the Court,

If the probation officer determines that you pose a risk to another person (including an organization), the probation officer may require
you to notify the person about the risk and you must comply with that instruction. The probation cfficer may coatact the person and
confirm that you have notified the parson about the risk,

You must follow the instructions of the probation officer related to the conditions of supervigion,
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AQ 2458 (Rev, 09/19) Judgment in a Criminal Case
Sheet 3B - Condidons of Supervision

DEFENDANT: Ranson Long Pumpkin
CASENUMBER:  5:18CR50010-3

SPECIAL CONDITIONS OF SUPERVISION

L. You must reside and participate in  residential reentry center as directed by the probation office. You will he classified ag a
prerelease case, |

2. You must submit your person, residence, place of business, yehicle, and possessions to a search conducted by a United States
probation officer without a warrant when the officer has reasonable suspicion of a violation of a condition of supervision.

3. You must not consume any alcoholic beverages or intaxicants, Furthermare, you must not frequent establishments whose
primary business is the sale of alccholic beverages.

4. You must submit a sample of your blood, breath, er bodily fluids at the discretion or upon the request of the probation office.

U.S. Probation Office Use Only

A U8, probation officer has instrugted me on the conditions specified by the Court and has provided me with a written copy of this
Judgment containing these conditions. For further informaticn regarding these conditions, see Overview of Probation and Supervised
Release Conditions, available at: www.uscourts.gov.

Defendant’s Signature Date *

17



Case 5:18-cr-50010-JLV Document 306 Filed 08/14/20 rPage 6 of 7 PageiD #: 2514

AD 245B  {Rev, 69/19) Judgment in a Criminal Case
Sheet § — Crimninal Monetary Penalties

DEFENDANT, Ranson Long Pumpkin
CASE NUMBER: 5:18CR50010-3 '

CRIMINAL MONETARY PENALTIES

You must pay the total criminal monetary penaities under the Schedule of Payments set below.

Assessment Restifution Fine AVAA Assessment® JVTA Assessment*™
TOTALS $200 None Waived Not applicable Not applicable

I The determination of restition is deferred until.
An Amended Judgment in a Criminal Case (40 245¢; will be ertered after such determination,

] You must make restitation (including community restitution) to the following payees in the amount listed below.

If you make a partial payment, each payee shall receive an approximately proportioned payment, unless specified otherwise in the
priority order or percentage payment colunn below, However, pursuant to 18 U.8.C. § 3664(1), all nonfederal victims must be paid
before the United States is paid,

Name of Payee Total Logg* ™ Restitntion Ordered Priority or Fercentage
TOTALS $ §

{0  Restitufion amount ordered pursuant to Plea Agreement §

O  You must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in fulf before the

fiftcenth day after the date of the Judgment, pursuant to 18 U.S.C. §3612(f). All of the payment options on the Scheduls of Payments
may be subject to penalties for delinquency and defanlt, pursuant to 18 (U1.8.C. § 3612{g).

1 The Court determined that you do not have the ability to pay interest and it is ordered that:
[7  theinferest requirement is waived forthe [} fine T[]  restitution,

[t the interestrequirementforthe [ fine 1 restitution is modified as folfows:

*Amy, Vicky, & Andy Child Pernography Assistance Act of 2018, Pub, L. 115-299,

** Justice for Victims of Trafficking Act of 2015, Pub. L. No. 11422, '
##*Findings for the total amount of losses are required under Chapters 109A, 110, 110A, and 113A of Title 13 for offenses committed on
or after September 13, 1994, but before April 23, 1996,
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Case 5:18-¢-50010-JLV  Document 306 Filed 08/14/20 Page 7 of 7 PagelD #: 2515

AQ245B  (Rev, 09/(9) Judgment is a Criminal Case
Sheet 6 — Schedute of Payments

DEFENDANT; Ranson Long Pumpkin
CASE NUMBER: 5:18CR50010-3

SCHEDULE OF PAYMENTS

Having assessed your ability to pay, payment of the tofal criminal monetary penalties is due as follows:

A @ Lumpsumpaymentof§ 200 due immedistely, balance due

[J  notlater than , Or

1 imaccordancewith [ C, [ D, [ Eor 7 Fhbelow; or
B L Payment o begin immediately (may be combined with [ C, O Dor 0 F below); or

C 1 Paymentin ¢qual (e.g., weekly, monthly, quarterly} installments of § ,

to comrnence {fe.g., 30 or 60 days) after the date of this }udgme's_{;"or
D @ Payment in equal (e.g.. weekly, monthly, quarierly} installments of § \
o cominence {e.2.. 30 or 80 days) after release fiom imprisgnment Wwa

term of supervision; or

B 0 Payment of the total restitution and other criminal monetary penalties shall be due in regular quarterly installments of 50% of the
deposits in your inmate taust account while the you are in custody, or 10% of your inmate ftust account while serving custody at
a Residential Reentry Center. Any portion of the monetary obligation(s) not paid in full prior to your release from custody shall
be due in monthly instaliments of $, such payments to begin days following your release,

F [J  Special instructions regarding the payment of crirainal mnonetary penalies:

Unless the Court has expressly ordered otherwise, if this Tudgment imposes imprisonment, payment of criminal monetary penalties is due
during the pericd of imprisonment. All critminal mongtary penalties, except thoss payments made through the Federa! Bureau of Prisons’
Inmate Financial Responsibility Program, are made to the Clerk of the Court,

You shall receive credit for all payments previously made toward any criminal monetary penalties imposed.
(] Joint and Several

Case Number
Defendant and Co-Defendant Names Joint and Several Cotresponding Payee,
(incinding deferdant nionber), Total Amount Amount if appropriate

You shall pay the cost of prosecution.
You shall pay the following Court cost(s);
You shall forfeit your interest in the following property to the United States!

OO

Payments shall be applied in the following erder: (1) assessment, (2) restitution principal, (3} restitution interest, (4) AVAA assessment, (5)
fine principal, (6) fine interest, (7) community restination, (8) JVTA asscssment, {9) penalties, and (10) costs, including cost of prosecution

and court costs.

19




