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QUESTIONS PRESENTED FOR REVIEW

4. WHETHER THE ELEVENTH CIRCUITS DECISION YIOLATES

PRINCIPLES OF FUNDAMENTAL FAIRNESS BY HAVING

DECIDED AN TSSUF OF BoTH F £ST IMPRESSION AND oF

CREAT PUBLIC TMPORTANCEX BASED (FON 1) A PRO SE

PLEADING TT,SuA SPONTE, FouND DEFECTIVE, AND 2) A

CLEARLY ERRONEOUS REPRESENTATION QF CRuCAL

MATERIAL FACTS BY THE (OWER COURT 2

2 WHETHER THE ELEVENTH CIRCUIT ERRED IN FINDING THAT

A PRO SE PRISONER. ABANDONED AN TSSUE THAT WAS Sup-

JECT 0. DE NOVO REVIEW, WHERE THE TR0 SE PRISONER. ADoP-

TIED, INCORPORATED AND REALLEGED TNTO HHS TNITIAL BRIEF
THE ARLUMENTS BELUW BECAUSE THE PRISON LAW LIBRARY

LOST HiS ARGUIMENT DUKING THE WORD PROCESSING OF THE

BRIFF AND MVING FOR AN EXTENSION O TIME wAS NOT AN

OPTION ?

/

_The. mn%Facf'uaf DFO\/fSnOY] at bar 15 found 1h more +han §0%

ofthe bundieds of millions of LS Mortaaas and the me’erDrﬁwtathh

chal lenqed hefein wml(f onfv adVeryer affect the moﬂaaaors that

are. Sﬁqu Ing /f e., Hhose +hat are 3l Javs or mate_lote_on

their Daymem‘s’ ahd need harcfsb{p cens fdti’a'f'fon)
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5. ﬁ'ooeHv Tnsurance. Bomower sholl keep -the tm Prove -

V4
Meshs now exis: {*mq or hepeaftererected ondhe fro peva th-

sured agamst Joss byﬁre hazards included within the ferm

7
\‘?x)renc}ecf cveraaz”? and_any ather hazards inc) ucima but no’r

V4 V4
limited 4o ear*Hiquakes and Cleods , for which [zcnder reqmre.s‘
INSUrance ...

I Borcower fils 4o maintain any of the coverages

described above lender may oblnin insurance coxxeraae ot

Lancfe@ ODﬁon and BOrchr S expense

Tn +he event of foss Eorro\Ner <hol| onve prom pt

notrce dothe fnsurance cormer and Lenden Lenéer- roay

make DmoP of lass f act made DromPHv f)v Borrower. Unless

lender and Borrower otherwise. agree In wrrhno; any

(nSsUrance. Droceeds* whether or no*i‘ the under{qu mSur—

ance was recmnred bv Lencier shall be cmohe& to. restorg ~

Leon of the {prboer*}v o the restoration or Cepair \S eco-

nomfical lv Feasrble cmd Lencler:s security (8 rl0+ lessened .

Durmq .suc_h e Dalr' cmd res{omhon Permc{ [ender sha”

have the big Wt 4o hold such insurance Dmaeed.s* unt|

| ender has had an apportunity o rmpec’r such_foperty

4o ensure Hhe work has been comp) leded o tenders <saf -

tSFacHon m‘o\i(dec! that sueh mSp@:fhon shall be under—

+a ken Drbmpf‘lv {ender Mnay cﬁlgbuUe Pr‘oceeds for Hae

reomrs omd Fes*om‘fwon masmoqle ‘Doy;vz?r\‘{“ oCtN 4

series of pregress payments_as “Hhe work (5 completed.

P
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.: OPINION BEY oW

The mommn ofthe. Unided Stales Court oF Aooeq[s,

Eleventh Cireit aﬂ%rmmq the. dismissal of @efhhoners

corvzvfam’f* 5 aqttached a3 ADDfend:x 8 and s ndt reDorfPe(f

i Hhe. Federal Seportet, bt pe*hfhoners expect it wil 1l be

Rvor—{ed Bv WL cmd LEX_TS The W*Mwon Eor Dcmel re~

hmrma was_denied an Macch 28‘ 2023 /Awendzx /’J

JURISDICTIONAL  STATE MENT

The United Skales Court of Appeals, Eleventh Qrcult

abFirmed the fower courts dismissal of the. complaint

on J‘cmuor\/ 20,2023 /APPenc[qx B) and denied peﬁ{wonersf

petition Cor” Panel (E’htonnq on March 73, 7023 /APPendfx

/0 This Cour+5 \ums&mfhon IS nvoked oursua»r} rzto

29 1.5.C. § 1754 ).
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STATEMENT OF THE CASE

etidoners Enrrqwa Doz _and Maria Diaz (the

quze_s) are homeowners Th 7007 Emr:quz Diaz was

remoncﬁed 1o Dmson Gor a Technical \/lolahon of his

Daro)e /| £ +e5+ma oosnhve for druqs via urma!\/SJS)

Without his income Maria Diaz could not afford 4o

make +he MOr+aaqe Davm@n“ls ontheir home. and she

turned inthe k@/m‘o Ver residence of ever —fwen"h/ years

Yo the. mor*{"qaqee and moved out. The Morﬁmqee %P‘e»

closed with o opposition_From the. D\azes and obtain -

ed a judgment of Foreclosure (Unable to sel| the properJrV

v
and Fé ring vandalism +the mor%aaa/ee lured Mcmq

Digz back and had the Foreclosure court rescind +he

arder of foreclosure . The mortgagee Filed a Stipulation

Aqreemerﬁ' with the court it used o lure. _M_OL,Lq Daz.

hack do_her home., Under fhe derms of the _Stipulation

Aqmamenj- (5/A) Ahe_Dlazes were o make Six (&)

mon+htv Davmevﬂs of # | 64H3.00 and one 3 2,000.00 |

fee in Q+:melv fashion and He mor+aac;ee would allow

+he Digzes 1Lo QDD[\» By a loan modnﬁcmtlon After mak-~

ing_all the +fmelv pavment? the Digzes aoohed for the.

LQQIL modi feation but the mor‘f'q agee. , a ther than

Consrcierma the applicaton fold ‘Macia Diaz that she

would have’ to make addibonal payments_utder a Trial

Period Plan (TPP). The TPP requwed three (3) payments

of § [,642.00 and the. ‘Dl@fzas made them , as weﬂ as_a

FouH-h DcumemL for a_dotal of 8 19, H?}O on\w’\o have.

the mor-quqea Cotsel 5 shate that +hey had not made.

the reomrcd mvmeﬂ-s and_this_matter has oeen

() junder c__mimmus_l%aﬁ;m_ﬂnce
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Th 2017 the Diazes home was damaged bv tharri=

cane Trma. The foof was Severeiw JamaO) and +he

Diazes fled a daim with United Proper{\/# C’asuahLv

Tnsurance Company (U PC) which  UPC dePreata{-ed

After hmmcj a Iquer UPc issued a check for #39,10%.

00 to_replace the rooF cel lmgxs‘ walls ,ejrc

By 1his pant the morwtoaqea U.S. Bom]( had hired

the r‘Qs{Donclan+ Nationstar as s )oan servicer sothe check

was made oavable"lo Mana Diaz. and Natonstar. when

aria Diaz sent the check she called Nationstar o [nquire

on how Hhey would endorse Hhe check So she could slart

/
H-he. repotr process, Nerhonstar Free\v Sooke with Maria Daz

and gave her instructions on where 9o mail the. check.

Upon +racl:ur\a and V‘eﬂvaa recelpt Marja Dz called

N(ﬂmn&ar anci WaS aal\nscd +hat Dursuan+ e Eczraqrqoh

five (5) of the mortgage Kationstar was exerclsmq ke

rfqlrrl- fo_oyersee the Femrrs and the disbursal of the.

msur”ohcz Droceeds Na’HonSfl‘aY” insthructed Mana Diaz

(M. Duo:’rﬁ b secure g qenera] comtractor /6(:) have him

submit o detalled estimale and inder alla Cexecute

a_waiver of lien,

After comoivmq with all the (‘equlremen';'s Ms. Diaz

called Nahonstar about +he Cirst Da\/men‘E of $9918.00

for the roof replacement. Naonstar instructed Ms. Dnaz_

What becayse Hhe underlying mortgage was in I(r}~:qahor\

Hqtv could not talkdoe her. I\7r5 Diaz corrhn ued ca”ma them

daj l\/ exjofainma that the. MOH‘qu}e waS always 10 Iﬁ‘lqaﬁm\

and that such never was an 55qe that rath water was

Dourmq info her home that the rooker had the repatr




¥
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maderials on stte. and that Nationskrs de)a\/ Was causmq

Burtner Aomaqe fo the property ard 4o Ms. Diaz. who Wwas

[nvma in the Drootr"h/ /‘rHer Foutr (4) months_Nahonstmr [ssued

el chech for H?G] 8. OO 1o the. 6C Gor +he roof r?eofaczmzn"f“

Because the roof replacement estimalte was 8 15,670, 00,

and because +he @C feared havma +o wait ancther Gur

manths _for the next ¥ 6,297.50 “hrom_Natonstor the

GC refused to replace Hhe roof_unless he was patc\ N

f—’a}l he had 1o pay his workers and he had been WQ:ﬁnq

for Four ) months to do the roof

Ms Diaz cantinued ca”ma Norhonstar and al%homh they

would ot etk o her she emoSannfa( +he situation and requcﬁe&

anadd ihonal payment of ) é) 297,50 4o have the roof. re~

placed, Ms. DiC(? exolamed +haf '+ was ra!nlnqﬁqai' their

cMa\/S Were. exa czrbcﬂwnq the Drovefr“fl'y Jda ma%s that

she was* nervous and s;ck After Aozens of caIJs cmcl Con -

stont emails with wee kly weother forecasts a Nahonstayr

Femesen“ra'h\fe dold MS. Dm? +0 use the JT‘? 918 90 for the

celfma re{)olfs

Dest}e the backunrdness oF such instruchon Ms

Diaz had ~Hae GC rePlaoe the ceilina on March L9, 2019,

She Nmmed;a*f-d\/ called Notlonstar for the prbmp+ INSpec—

thon eouired bv paragluph 5 of the MGT'}'QQQG’ and by +he

sihuation 1hsel F Pt ‘Natonstar refused o 4alk Yo her

CmnSel for Nantrons%ar len Ly Balz IV had emailed Ms Diaz. mnstruc -

Ly her hat 4o cdll Ma%rom%ar anymore 5o Ms Daz called ahd

em/QiJ«P Aforney Bolz explaining the. thmi Ahe. Dl’?dtc[f’(}

larch weather and +he rvwfc}ed lbspechon Twe?ve (2)

avs loter Ms_Diaz FECCIVEA an_emal l Gom Avh‘brne\/ Bolz
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4

inforviing her #hat be had untlderall, setan Inspechon for

Aor;) L iﬂlq beﬁw?h 4 30.am ~ IO 136 am o ”?leaSa con-

Firm date and Hme 1s acceptable 7 Ms. Digz. immed ately

emailed thatshe had g (}\’)(”)'OVS GDDOVﬁmen% for ADH’ L,

2019 butthat shed be home bv noon A Lplease _can-

Eem +he. change of +ime //_/A‘H'O%’ﬂev Solz f‘You are not

available?and said hed reset. Tnstead he disappeared

and would not Y?es?onc} o numevrous calls and_ematls.

D?smle Aﬁbmm Bolz's warning Ns-Daz condinued

Caﬂmq Naﬁons%ar and an Abm IG%iOlq a svmml%ejnc,

Nahonstar em loyee. gave Ms. Diaz. 4he %tlephone number

Ho MSC Insoedﬁons so she could set the mqpecl—mn hersel €.

Within 7 &cw.f Nis Diaz was able fo_have fhe ln?vechon Cormn—

pleted wi e q eport and gc%uﬁcs__sm + 4o Nahionstar:

On Mcw l, 7_0l9 tather +han 133umq +he 19,670.00

1o replace +he_ Toof: Nahonshar jssued_a check Bor# ©,297.

50 and +he GC refused 1o cmceM— L. Calls. and emails by

Ms.Daz fo Nationstar were 1g nored.

Thdhe midst oF +his mess Nahonstar netifies Ms. Daz

Hhat thev have +aken out an insurance Dohcv anthis severe -

4
fv Aamaqed property witheut any mspedmn _and that_Ms.

_/

7. Unbeknownst do her Ms. Diz's sickness which ineluded

QAN UPPRY fQSDlm{‘va (n&d‘ltm uri narv fmd‘{nfethm ey<

[n&c}}Ton? ancl comiorn"lL Couahma W(M a f‘ewH— of mold thert

defe m)ed b the home as.a resulk of the raih waler dhat

Ooure m anc\ a&umm\a-(red (n (H\a WOIHS Lretllhm or\o‘

cﬂr Cohc}i“{“{ohtf' vents. The @DPornhnemf was M‘Y’C’IPY‘!"'"




.

ngzmw_.mgaﬁﬁ 520,00 forthe. coVEraqe The :nsurer

American Secunﬁrlnmmnce Componv fASIC] would nor

Halk 4o Ms Diaz o Qmwde any decuments related & the.

coverage hecause de_is ot a Darq‘\/ tothe policsy,

OnJune IG 2019 Hhe liVing tom_celing call ctDscd

/ 7
bnngmg down +He air cond; ‘honm@ vents musmq Ms Diaz

to slipand hurt her side Faqmrmq a Visit o uman’r

care. A claim +o ASTC was denied based upon MaNon—

shars Bulure o disclose he damage.s Haat pre_existed.

ThQDIQZeS FI e_c{ a <:on’):>lcumL in Fhe. United Stades

Distrie t Court Dur5u0n+ 4o DwfcrsH-v of CrHzenship

mr:sd:chon /z%'u $.C., §1332) afecamq 6reach oF

Contract ({ (nun+I) Breach of Thphed Convenant of

Good FaiH, and Fair Dedl ing (Cmurrl-lf) and_Fraud /(oum"'

]ﬂ') The firsd and second CouSeS of ac:hon were. base.(@

on_Natonstar not complying with paragraph 5 of the

wtot‘%o,aqe SoemFrc_aHv +hoﬂ‘ ﬂl»‘E\/ ‘Egiled o Dmmpﬂy

orowc[a For 4he cepalr ' of the omper‘%v which 15 fequired

by oaraqraph ) Qn(\ by Flor da faw on bregach of ngLFa&”

e 4hild cause of achon was based an Nahonshar

—Pakmo; out @ worthless insurance policy without nohi-

7
F\/ma $he insurer of the prwer%\/ damm&s which

made the D!‘bptf’!\« unmmmbk,

The dictrict court found that there was no lack of

nmmDi“nQS_S (+s chlmq wWas based on the APN' [, 2019

va
msoeaﬂon which never aceurred. As 4o the Frau dmm

- Gund Hhat the complaint did nat meet H\e r’cauu’e -

ments of Rule 9 Uo) Fed R. QWP




=

The Diazes «hmdv aooea \ed gnd He Eleventh (Orewit

affirmed Finding +hat +he como}am+ Foiled foshle o

couse of achien for hreach of conbraet . S/vemﬂcaﬂ/v
the_Eleventh Clrcuit erronecusly stated:

ﬁ‘owever paragraph 9 of the Mortgage

Cartrack makes clear that he. DmmoJr-

ness requlrenent onlv reloles 4o

Na%zons%ars f/thr'{‘aka qf H\e_ EBnal

mSDQc.‘hon (ather +han smposmq 2

oromo%ness (Eciutremeﬁ‘ on %he rem/r‘

omceSS as a w}mla The }acl: aF pfompb

nese a/one,«mam@ore does not CQnerm-

tute g BY‘QO\CJ\ of Cor)’l'f‘ac_’{‘

Fmphasis ac\depﬂ The Court wert on o anoq that the Diazes

For[%&%ed review of the froud claim ,whieh was sufalemL 10

de novo teview by nnlv pefFunmLomv mismq H-m their

wnital brief

On DeJr Hon for pane\ review +he D(QZ—BS ter alia,

?onmleo? out that mmqra‘oh 5 does not relate nor does i

mention any ul Fmotl thSpeanon 7 and +hot the courts
m:SaoO(’el’\en.Sloh of His material fact renders its

F—molma eriohecus. As fo the forfeiture of the fraud

claim Fnrrcawa Diaz , under gath, teshfied that dye

46 gang re]aq‘ed nc«}nmtxes he was repeatedly dened

law |fbmry access whieh ncccssﬁn%ecﬁ his Mo\lfnca or

ex«fensmns of -HME. 4> the point where the cou r—J—

stated H weuld no’{‘ qr‘anf‘ any more extensions absen +

(’mzp'fmna? c:Wcums*Fances 'Tth upen _his release from




S

\:eJr another lockdown. he was ghle o have his work,

suner\/nSor' Nick MCC/endcm Sorf escard him to the lqw

brary where on June 28, 9073 he durned i his Iniial

Br(eP—/ for WOrtfProqessmq when Digz redurned 4o the [aw

hbrarv on ~qu: momma of-June 30,2022 /w/q:c.h was the

due date for the brch) he was_handed an intNal brep

that was afrociousls Formoﬁed errongously mqma«Fed

chock Bl of m;ss;e /mas am? [Ssue T[T vaa qucf

claim was mfssmq +he en%me arqume_n‘(‘

f‘aczd with the brief bemci due that day, the cour‘f‘s

Previous wammo; about Further exdensions and. Daz’s

state of mind uoon &:Scovennq thot his brief had

been bquche_red he_in S minutes of Hime before

feqal mail, adookd mcorﬁofakd and realleged ino_hes

brcel the QOMDJQIM— and his exlensive memomndum

of law in oppo.m‘mn o Nahonstars moﬁon Jo dismiss,

Dia>. never intended dn forfeit review. Despile._A4his

un cordrover+ed evidence e, Eleventh Circult denjed

+he Eﬁbmar\/ 13,2023 Petition For Pane) Rehearlnq on

March 2%, 1023

Pekihoners now respecH:u ?v seek a wrd of certorar]

for the reasons set E)I’“Hﬁ be)ow
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REA §0N$ FoR SRANTING THE PETITION

_TRE E) ENENTH CIRCUITS DECISION VIDLATES

PRINCIPLES OF FUNDAMENTAL. FAIRNESS BY

| DECIDING AN TSSUE oF BoTH FIRST IMPRESSIoN.

AND BREAT PUBLIC TMPORTANCE BASED Upon®

4 A PRO SE PLEADING IT,SuA SPONTE, FOunD

REPRESENTATION QF MATERIAL. PACTS Py HSELF

AND BYTHE PISTRICT COURT BELOW

The contract DrbVISfon at bal’ ooraqr‘aolf\ 5 of the

yhdellving FYIOF*}C}CMC (s {CDW)d n hundreds of mifljons 2/

af moﬁaéq@ in fhe, u S. and the I)mzes respecjrﬁt ly

submit that such numbers make +his an issue. of great

J
Dubhr \mr)oﬁ[anca especially where i is also an issuz of

Fn’ﬁ" .mMCSSlon ‘W\e D;azés have. not found any case law

which addresses the prompiness reqwr‘emen‘]' of paragraph

5 and the Eleventh Clreyits m{erpreala-Hon is dear!y erro -

neous and based on clear! y erroneous “Facks” These

redsons Warr‘ar\f +his Gf‘eq—l' Cour+s crHeh‘hon_

)mﬁ'o Se. ?(egimqs while the Diazes sub-

mit that the Second Amended GOmp Jaint (SA(J

comtf‘al’v Jo the drial courts ﬁnc)mq dees stote a

cause. o qd‘(on they aver fhat” qun the qreot{-

7

3. T the Frst quarfer of 9022 moﬁ‘qcma fendérj in

e Uncked Sales. 15sued 2.7/ millian residentrial loans.

hitps: // www. pankrate .com /Morﬁgag/es// rortgage -3

. pE : ARLY ERRONEQUS



\0

public lmoor*l-ahce of the matter such Dleacfmas

I‘)hOUld m—i}‘ be. +he source. ofz ﬂ’lls fiost [miN@SS:Qn

rucfmq Courks have held that o PrO.SE h+rrjmn+
c annet r*euresen‘i‘ a_class action ar g quil tam

achon berouse a pro_se flhcran*l' ccmno+ amvtde

ladequate. legal &pfefen'f‘ah(m for the interesd

of others. Timson v. Sempson, 518 F.34 870, §13-
14 [thC:r‘ 2008) /Der cur:bm\ /lfnlcﬂmq Hot a Pro

se realtor could not mainfain a gul tam achen

under the. FCA because. a P seﬁ ‘Haan'l‘ cannot

Unided Skrles erefQS S Dor cmlar\» whete. the W.s.

_povide _adequate Jg?_ql _fepresentation forthe

wavld be. bound by the ‘dament 1a Fuhure DmceeAqul

Likewise s (ourt Jhou!c{_noT allow_the. _hun_dre.&s of

milions _of mor\f-qaqors_db fe hound by the w:c[qmen*f"

af the Eleventh dice Ceuit. Were it ng‘f_fg: the._ D{azes pro_se

status e trial court and +he Eleventh Clrcurk

ch?orf\ erroneous. factual A Jldm@_i would have been

cnrrecile& EN a_laowyer at +he. mohon to dismiss

hEQrma of ak OI‘al arj;umew}' bebore the  Eleventh

Cm‘cw—’\

u)The_Mii&mmEgbén_qLMakrlal Facts: Tnthe

|S+('ICI' Coul“[‘ the Loul"+:r enhl‘e Fmqu ofF Brbmml'nESS

wWas premised upon the defendant havma JL_heo\uled

the msoed‘ron ”For /fPr‘ll 1, 2019 on\v iz davs abier fue

initial work. was cnmnle%ec; on. Match 15, 26127 Na such

tnsoer"‘mn aceucred on /(*Pr{{ (,2019. The SAL the Gucts

of‘wfndq were ta be qc@ev-%ed as true, staks thot the

mSDedTon did ot occur urhl Aorl) 24,2017 and nn)

ecause the Diazes themselves were able 1o schedule”
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O i AHﬂouqh this_was oquzcl in thetr Appellan-Fs Toshal
Brief the " Eleventh Circut did no‘l‘aderESS it. Instead
the Fleventh Ciraait _made up (15 own Facts with no 1
record. support. As alreootv SP*} fordh chove the Eleventh
|
\
\
\

Circuit Found Hhat Notenstar 3 only Obllawf‘td fo act
ﬁmpﬂy_thn conduc:ﬁna q F{d-;h,wus ’Fmal/mswev-
ﬁon N

However quqmp}\ 5 ofthe. Monlaoqe

Coxnfract makes clear thatthe DFOMD+HP 5S

ﬂiawrerntn+ onlv Felmttj T N:rhan.ﬁaf‘s
umcfer’ipkma nH“ﬁe, final iﬂSPEc'th
Father +han i imposing o DrOMD+nESS
r‘tqutremaﬂ" on ’c{ne reoalr Drocess
as.a whole (es.)

ﬁzmﬁm@}\ 5 states mH)ma dbout o final mSpechon and
<:udu a quc:f PLC.Q'I‘[QJ’\ renders “H’Ie. Eleventh ((r‘curl's find -
Ing Jhlﬂbor'n and D.0.A. Infact, (f there were a finol

J
ln.spec:hon there would be. no_sense. 0 g reauuremen'f' of
pﬂoma‘f‘ness as gl the repaics would be c:nmolta+ed The
mrDose For pﬁom,zfngz_z 1S 4n_prevent t\h—HonS“}ar from
draggmng it Leet N _Carry(ng out fnspechons bedween
the’d; frerent rcoanrs

withaut this Cnur‘('x’ inferverthon <the. Eleventh (?'FCU{JD"
anmn woyld remain the Jaw of the Iam{ it gllows a
mortqage. service v, which have quroc:ou.s hisi-orles of
Fraudulent achons qqam.ﬁ‘ morﬁaq‘om‘,—b hald -
surohce proceeds u\cfeﬁm'}elv durmq the repain
U pLOCESS with no reqqrcl o ﬁAerr deteriorution of
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Hhe home o harm 4o the mor*quaof’ﬁ that live 1n the

home durmca the. repatr Drocess Under Hhe Eleven

Circants |n+6rore_+m MoN 'Hxaf‘ the omrnm‘ne» P‘e?vtlre‘

ment aDD[IC‘S only fo_a_Final mSDemHorx Ratonstar

ol ahy other shach [oan servicer cantake JO years

4o make gn erono m:ca”v Feasible determination and

then 15 years fo ksue the paymient for the irst oF

Several reoafr‘s Durng "H\a‘[‘ time +he o[armtqed

J
DI‘DDBF‘!'\/ Wi lord 0 o a Compun rF/

S‘ore 5o subect fo_code Wola‘hon_s and the mort-

ga qors would be exposed 1o undold clarmers and

harCIShiD_S That defeats the very wrpc?:e o the

moH-aajae The Eleveath Crrewits m{-erore{'ohon

5.0 pnescno-h'on for abuse and d:sas-k’,r it is

qufenHv unreasonable. and defeat the Durpo:e of

the mOH-q vg2e. A proper in Por; materia copstruc—~

+on of «Hve mcrfmaqé woulci not telerate. such

an interpetation which lacks harmony

I\!ahomh}r has a chccke!‘ecg DQS wbere the

Mahts afF mor‘haQo (s _are concernea' ‘HWCV have

P
bebn gceused i i severol dass achion suuts of

Fraudu[en’i‘ activities in telation +a lender placed

\NSUraNCe whlch '}'hev have JeH'JeJ anci remain

pending . The Diazes resnecrHZullv Submrl- +hat

it s t%(umbf‘h"']* ypon -HHS 6rea+ Court Jo qmn‘r‘

Car—her‘an and .s‘n0+c% av\/cz'v The carjrt

blahiche the Eleventh CGreuit has conferred u pon

Nationstar and s hrethren.
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TT. THE ELEVENTH QIR (T ERRED TN FINDING
THAT A PROSE. PRISONER. ABANOINED AN

TSSUE THAT WAS SUBTECT TO DENOVOREVIEW,

WHERE THE PRO SE PRISONER ADOVIED ,

‘INCOKPORATED AND REALLESED TAITO H-lS

v e —

1mILAL_.BL{LEE_IHE_AS&LM&NLJEELOW -

BECAUSE THE PRISON AW LIGRARY LOST

HIS ARGAMENT DURING THE WORD_PROCESS-

iNB OF THE BRIEF AND MJVING fOR AN EX —~

_TeNsion OF TIME wAS NOT Anl_OPTIoN .

Tf & axiomarie that gppellate review of e dismiss -

al of a Comjfmr\‘[' for Failure to state @ cause ofachon

(s de novo Our‘:nq Sych rewew the UDDQ“Onf‘ cahnot

present gny new “facts or 1Ssues therefore +he

o.poella}e review can be completed hased on the

recorc) an_appeal which consists oF the complaint,

+he motion ’ID dnrmss the oDPOSt‘hon fo Hwe mohon

+o dismiss and Hae | owEf couﬁ‘-j order.

Tn the case at bar the £leventh (irewit found that

the._pro se prisoner abgndp_n_tgmﬁewew of the [ssue

//by onlv oefpunch)r[lv raising i+ .n qutr initial

Y4 7
brteF,/ the Diazes rarsed +Hae Issue in +heir indial

brief as follows:

Tir

THE LowER COURT ERRED BY FAlLING To ACKEPT.

THE FPACTUAL ALLECATIONS I THE SECOND  AMENDED

O MPLAINST wricH STATED A UAiMm For FRAUD
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ARGUMENT

Aooeffanf-s f'tSpecH\AH\/ Su&mr}"('ha‘l“’ﬂev stale a_claym &

fraud in frhe(f‘ ¢ _ogJ_Amgmlgd émglgmf;ﬁ '{:&ev r‘evkrcﬁecl in_their

qmoh_s 3[-37 and 5% _of-the SAC contain SuFﬁcieM“ ,oar:hs,nlgk_‘ __________

1‘fy OF"H“(Q Uleymstances COnmtvfuf"mq fraud,

The Diazes submit that the Eleventh Crey ok 10

response fn ationstars_mohon to dismiss (' Dec 89,12~ L‘f) fara ~

cfeerwma Hie 1ssue ghandoned failed +o hold ‘H’!em to

[ess S?Lr‘lhoen““ stundards as mqwred bv aines v.

Aerner.HOH 11.5.519, 92 S.C4. SCHrj_QL £d7d 652

(H?Z) and Pailed 4o consider Hao*f' the issue_was not

more Fu!ly ra;sed &ue Jo e prfsw\ {zbrarv Iosmq —rhe

argd Men‘f‘ when Diaz j‘ubmc'Htcl vt for w’orcf proc.essmq The

Diazes subm,ited the. faets &b Ahe. Eleventh Cicealt

m affsdavit brm and Fheugh uncantroverted +h€\/

were )onoreol See: Rtition b Panel Kehearing ot

“e. Fout‘H\ Roint of Fact fverlooked.”

Based on the ﬁ:feqomq and dhe PQ& ‘H\a'}"a JE novo

FE\/iew does no'?‘ rawure @r‘ evehn per'/mf— rew ar“qu;nen‘f‘

fhis Court should Brx) thet the EfﬁvenH\ C)Fcu)'}s

Fmqu thet +he Diazes agbandoned (xView (& erroneous,

Asm’e ﬁ'om the et that Fhe 1ssue was rqised D\/ (neor-

Por‘ct*Hon mv;)lquunN and duz_fo S’f‘(’LLOt/‘lOHS be\:ond

e Diazes control The\/ submit+ that ralsing i+ A

such a way should be permzHecI where 4he ’Huﬂmkd

Cecord o/on,e provides —Hve Arpel llede Court with all the

Focts he.Q(S‘s“ar/\, FO{" Y‘Qx/zew crnc) Sueh prarie: tes Jrudicm

Pc_onorvl;/-
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(ONCLUSION

For the EDFEQolhq reasens, peh«honer.s Encigue

and Marror Diaz f‘eSDedL#qu Dm\/jhcff %ls Honora ble

Court jsSue_q Wit of certtorari 4 Feview +the

decision of the Eleventh Grcuit afﬁrmman +he

disissal oF +heir L.OI’Y\D’QH\"‘

Dated . June 22,2003 Respectfully submiH"ecl
' ] =

Enr‘:ouuvtz Dia 2065599

O kaleosa Grr. Inst,

3189 &l Greg Malloy <

Crestview PL 92539-6705

/5/ ‘Mm N

Mar;a Diaz ]

14> W. 5304 Lfreet

Hialealy, AL 330]2
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