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IN THE DISTRICT COURT OF APPEAL

QF FLORIDA

THIRD DISTRICT

APRIL 14, 2023
RONALD BARNETT, CASE NO.: 3D22-16563
Appellant(s)/Petitioner(s),
Vs, L.T.NO.:. FO08-5320
THE STATE OF FLORIDA,
Appellee(s)Respondent(s),

Upon consideration, pro se Appellant's Mation for Rehearing is

hereby denied.
' FERNANDEZ, C.J., and MILLER and BOKOR, JJ., concur.

cc: Office of Attomey Genera!  Richard L. Polin Ronald Bamett
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IN THE DISTRICY COURT OF APPEAL
THIRD DISTRICT OF FLORIDA

RONALD BARNETT.
Hant,
Casa No. 3D22-16853

. L.T. Case No: FOB-5320
8STATE OF FLORIDA, oo
LH . ODEBOTO ¢
Appeolies , 2, FOR . 8.
OFFICER iNITIAT

MOTION FOR REHEARING

COMES NOW the Appeliant. Ronald Barnett, ovo 8o, and moves this
Mast Honorable Court for a rehearing pursuant to Rule 9.330 of the Florida
Rules of Appellate Procedure, and provides the following In support thereaof:

On March 22, 2023, this Court per curiarm affirmead the trial court's
order denying the motion to corract llegal sentence. pursuant to Ruie
3.800(a). Florida Rules of Criminal Procedurs 3.800(a) of tha Florida Rules
of Criminal Procedure. for the removal of the sexual pradator designation
imposed nearly fourteon (14) yaara afier the Appseilart was bafores the court
for sentencing for a current offense.

This Court cited $tate v. McKaonzie. 331 So.3d 666 (Fila. 2021), and
Alvarez v, State, 346 So.3d 378 (Fla. 3rd DCA 2022) in support of its
ruling. This Court overicoked or misapprehended the controling point of
law in Flonda Stetutes Section 775.21(5Xa)2. Which cloarly defines the




Statute of Limitations, the recapture provision, and the doctrine of laches
for offenders who were before the court for sentencing for a current
offiense. In McKinzie, the Florida Supreme Court comectly held that
"nothing in Section 775.21(5){c) plawq a restricion of the court's
Jurigdiction aver those affenders whn wara renuired to be designated a6 a
sexual predator at the time of sentencing but were not'; howsver, the
Fiorida Supreme Court and this Court continues to averloak the portion of
Section 775.21(5)(c) that is unambiguous in showing that the section (ld.)
only applies to offenders identified in subparagraph (a)1. - those who
vere civilly committed under Chapter 394 as a violent sexual predator -
and offenders identfied in subparagraph (a)3. ~ those who establish
temporary or permanent residence in this state and committed a simitar
offense in another jurisdiction. This Court and the Florida Supreme Court
are egregiously misapprehending Legisiative intent by wrongfully applying

Section 775.21(5)c), Florida Stetutes, 1o a group of offenders-those who

are before the court for sentencing for a cumrent offense-that is intentionally
not identified s pert of the recapture provision of subparagraph (5)c).

This Court has overlocked or misapprehended the law established by
Legislature for offenders who meet the designation requirements of Section
77521(5)a)2. Any reasonable person would conclude that the Section (Id.)




only applies to offenders who are/were cumently before the court for
sentencing for a cumrent offense. As well, it is unambiguous that for this
legislatively defined group of offenders, the court nugt make its written
findings at the time of sentencing. This Court and the Florida Supreme
Court are erroneousty misapprehending the clearly defined restraints of
Section 775.21(5)(a)2., Florida Statutes. Any reasonable person would
conclude that for this particular group of offenders, Legislature
unmistakably set a statute of limitations of “before the court for sentencing”
and required the court make its written findings “at the time of sentencing®.
This Court is overlooking the fact that any delay beyond legislative intent
for offenders specified under F.S.A. Section 775.21(5Ka)2. Is a forfeiture of
the right to seek designation because the doctrine of laches immediately
apply once the sentencing hearing has concluded. In the case at hand,
seeking the designation nearly fourteen (14) years after the fact is
unreasonable and incomprehensible, especially where the plain language
of Section 775.21(5)(a)2. is unambiguous and no where else throughout
the entire Florkla Sexua! Predator Act, is subparagraph {5Xa)2. referred to
for any other reason or purpose.

Furthermore, this Court Is overlooking or misapprehending the
violation of the Appellant’s constitutional rights defined by the Fourteenth

3




Amendment; Art. |, § 9, ¢.3; and Art |, § 10, cl. 1, of the United States

Constitution for protection against ex post facto laws. The fulings in State v. -

McKenzie, 331 So.3d 666 (Fia. 2021), Alvarez v. State, 345 So.3d 378
(Fla. 3rd DCA 2022); and Cugvas v. State, 345 So.3d 260 {Fla. 3rd DCA
2010) occurred years after the Appellant’s alleged offense from 2006 and

are belng errantly applied retroactively {0 a time period when they were not

In effect. That Is the epitome of an ex post! facto law as defined by Biack's
Law Dictionary (tith Ed., page 726} and Ballentine's Law Dictionary (3rd
Ed.). In Alvarez, supra, this Court held that a sexual predator *designation
is merely a status resulting from the conviction [and] there is no violation of
the ex post facto clause because it doss not modify the sentence or
punishment”. This Is a misapprehension of the fegal definition of an ex post
facto law which encompasses any Increase in relation to the offense or its
consequences whese the situation of a party is altered to his disadvantage.
Lindsey v, Washington, 301 U.S. 397, 81 LEd 1182, 57 S.Ct. 797 (1937).
This Court has ovariocked the fact that the sexual pmd_ator designation is
not “merely a status” because it comes with stringent registrating, reporting,
and living requirements which could lead to additional imprisonment if not
strictly adhered to. Any reasonable person would conclude, in and of itself,



that undeniably increases an offender’s punishment beyond what is
prescribed by law or rendared by a trier of fact.

in addition, this Court I3 misapprehending Legislative intent as it
pertains’to the usage of a rute 3.800(a) motion for challenging the sexual
predator designation. Leqislature, the Florida Supreme Court, this Court,
and all other courts have uniformly agreed that an appellant is required to
use rule 3.800{(a} in order to corect the illegal designation of sexua!
predator. This Court In overlooking that its ruling in Alvarez is in direct
conflict with the establish law and itself by holding that an appellant is
ineligible for rellef when challenging the sexual predator designation
through a rule 3.800 motion because this Court contrarily and erroneously
belleve that the sexual predator designation is "merely a status®. This Court
is misapprehending the legal process for challenging the sexual predator
designation and has unconstitutionally given the Impression in Alvarez that
it will never grant relief for any appellant using a rule 3.800 motion for
challenging the sexual predator designation.

WHEREFORE, the Appellant requests this Court to grant this Motion
For Rehearing and rule upon the merits of the dlaims in this Instant motion

and the Appeiliant’s Initial Brief as they pertain to the plain language of the
laws established in Florida Statutes Section 775.21(5)a)2. and Rule




3.800(a), Florida Rules of Criminal Procedure. As well, the Appsilant
respectfully requests that this Court provide written reasons and portions of
the record to support its rulings towards the merits oversights, and
misapprehensions that were ralsed. Lastly, the Appesliant asks for an order
directing the lower court to remove the sexual pradatar designation and any
other relief that it deems appropriate.

Islé '%éw
Id Ba pro se

DC# M63300

Desoto Correctional institution Annex
13617 Southeast Highway 70
Arcadia, Florida 34266-7800



CERTIFICATE OF SERVICE
I, Ronald Bamett, HEREBY CERTIFY that a true and comect copy of

the foregoing Motion For Rehearing has been placed in the hands of an
authorized DeSoto Correctional Institutional Annex personnel hands for
mailing via the Unitad States Postal Service to the following:
» Clerk of Court; Third District Court of Appeal; 2001 S.W. 117th
Avenue; Mlam|, Florida 33175 .
« Attomsy General's Office, One S.E. Third Avenue; Suite 800;
Miami, Florida 33131
Onthis_¢” _ day of April 2023.

%Baiﬁémaei

DCi# M83300

Desoto Correctional Institution Annex
13617 Southeast Highway 70
Arcadia, Florida 34266-7800
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Third Bistrict Court of Appeal

Htate of Floriva

Opinion filed March 22, 2023.
Not fina! until disposition of timely filed motion for rehearing.

No. 3D22-1853
Lower Tribunal No. F08-5320

Ronald Barnett,
Agppellant,

ve.
The State of Florida,
Appelles.

An Appeal under Florida Rule of Appsliate Procedure 9.141(bX2) from
the Circuit Court for Miami-Dade County, Joseph Perkins, Judge.

Ronald Barnett, in proper person.

Ashley Moody, Attormey General, and Richard L. Polin, Assistant
Attorney General, for appellee.
Before FERNANDEZ, C.J., and MILLER, and BOKOR, 3.

PER CURIAM.



Affirmed. See State v. McKenzie, 331 So. 3d 666 (Fla. 2021), and
Alvarez v. Stats, 345 So. 3d 378 (Fla. 3d DCA 2022).




IN THE DISTRICT COURT OF

APPEAL
OF FLORIDA
* THIRD DISTRICT

MAY 01, 2023
RONALD BARNETT, . CASE NO.: 3D22-1853
Appeliant(s)/Petitioner(s), .
vs. L.T.NO.: F08-5320
THE STATE OF FLORIDA,
Appeliee(syRespondent(s),

BY ORDER OF THE COURT:

In re: Article |, section 16(b)(10)b. Time Limitations
Article |, section 16(b)(10)b. of the Florida Constitution provides that
all state-level appeals and collateral attacks on any judgment must be
complete within two years of the date of appeal in non-capital cases and

five years from the date of appeal in capital cases uniess a court enters an

" order with specific findings as to why the court was unabie to comply and

the circumstances causing the delay. Pursuant to the adminisj.rative
procedures and definitions set forth in Supreme Court of Florida
Administrative Order No. AOSC18-78, this case was not completed within
the time frame required by Article |, section 16(b)(10}b. because the time

frame had already expired by the time this case was filed in this Court.
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IN THE DISTRICT COURT OF APPEAL
OF FLORIDA, THIRD DISTRICT

CASE NO. 3D22-1653
Lower Tribunal No. F08-5320

RONALD BARNETT,
Appeliart,

V. RESPONSE

THE STATE OF FLORIDA, '
Appellee.

Appelles, THE STATE OF FLORIDA, hereby files this Response,
pursuant to this Coun'sl order of January 6, 2023, and states the following:

This is an appeal from the danial of a Rule 3.800(a) mation to comect
illega! sentance. As alieged in the motien to comect illegal sentence, which
is accompanied by the written sentance of the lower court, Bamett was found
guilty at a jury triai in 2008 for the offense of lewd and lascivious molestation
on a child under the age of 12. He was sentenced at that time to 35 years
in prison, with a 25-year mandatory minimum sentence, to be followed by
probation for Ife &5 a mentally disordered sex offender. (R. 3, 8). The
sentance was comected in 2013, and the term of Imprisonment was reduced
to 25 years, and the MDSO probation was reduced to five years. (R. 3, 12).




Neither of thewrittan sentences designated Bamett as a sexual predator
under section 775.21, Florida Statutes.

The mation to comect sentence alleges that on July 20, 2022, the trial
court filed an order designating him a sexual predator. (R. 3). The motion to
correct sentence does not append that designation. Barnett proceeded to
argue that that language in section 775.21(5)(a}(2) authorized the imposition
of the sexual predator designation, but only "at the time of sentencing.” (R.
4). '

The lower court filed a written order denying the motion to correct iliegal
sentence on August 23, 2022, finding that Bamett's argument lacked merit
on the basis of the decisions ofw 331 So. 3d 686 (Fla.
2021), and Alvarez v. State, 345 So. 3d 378 (Fla. 3d DCA 2021).

Althaugh not included in the record on appeal in this Court as either an
attachment to the Rule 3.800(a) motion orto the low& ooﬁrt’s order denying
the motion, the online docket includes docket entry 439, which consists of a
one-paragraph order designating Bamett a sexual predator under section
775.21, with a copy of the State’s written motion seeking the imposition of
the sexual predator designation, which written motion reflects a filing date of
July 20, 2022, appended to the designation order. These documants are not
a part of the record before this Court, but that does not affect this Courl's



review of this appeal, as Bamnett's lower court moﬁor-u slleged the existance
of the order designating him a sexual predator.

The two decisions cited In the lower court's written order — McKenzie
and Alvarez - clearly support the lower courts denial of the motion.
McKenzie addressed the statutory language at great length, as did this
Court's prior decision In Cuavas v, State, 31 So. 3d 200 (Fla. 3¢ DCA 2010).
Bamett's motion to correct sentence does not acknowledge or address those
decisions.

In McKenzie, the defendant completed his sentence in 2015. Three
years later, the State filed a motion requesting that the triat court designate
him as a sexual predator under section 775.21, as that had not been done
at the time of the originat sentencing In 2008. The Florida Supreme Court
addressed a conflict between this Court and the Fifth District as to whether
the designation Ot;l;lld be imposed after the sentence had been completed
when it had not been imposed at the time of sentencing. This Court, in
Cuevas v. State, 31 So. 3d 290 (Fla. 3d DCA 2010), had concluded that the
trial court had jurisdiction to Impose the designation.

The Fiorida Supreme Court agreed with this Court's decision in Cuevas
and disagreed with the Fifth Districts contrary conclusion in McKenzie v,
State, 272 So. 3d 808 (Fia. 5" DCA 2018). The Supreme Court started its



analysis with the statutory language of section 775.21(5)(a)2., which
provided that “the sentencing court must make a written finding at the time
of sentencing that the offender is a sexual predator. . . .” This statutory
provision “addresses offenders at sentencing but does not directly address
the category of offenders that are at issue here: offenders who were
statutorily mandated to be designated a sexual predators at sentencing but
were not. But we qennot reasonably read the procedural directions under
section 775.21(5)(a)2. regarding the timing of the designation in a way that
defeats the Legislature’s substantive mandate to impose the sexual predator
designation.” 331 So. 3d at 671. Rather, the statutory mandate to impose
the designation at the time of sentencing was “simply one procedural
mechanism designed to implement the Legislature's substantive policy of
protecting the public from sexuat predators.” 331 So. 3d at 672. This was
commoborated by the strongly stated legislative poiicy reganding the
compelling intereat of protecting the public, including children, from predatory
sexual activity, which language was set forth in section 775.21(5)(a)2.,
Florida Statutes. 331 So. 3d at 672.

The Court then summarized its conclusions:

We agree with the Third District in Cuevas: Section
775.21(5)}(c} simply sets forth certain notice

requirements for offenders under sections
775.21(5)(8)1. and 775.21(5)}a)3. For these

]



- offenders, section 775.21(5)(c) simply places an
obligation on the department or ancther law
enforcement agency to “notify” the appropriate state
attomey, who in fum must “bring the matter to the
court’s attention.” Section 775.21(5)(c) goes on to
state that the offender is not obfigated to register with
the department uniess the State brings the matter to
the court’s attention and the court then makes a
written finding that the offender qualifies as a sexual
predator. But nothing in section 775.21(5)(c) places
a restriction on the court's jurisdiction over those
offanders who were required to be designated as
sexual predators at sentencing but were not. The
text containg no such express restriction and the
implication of such a restriction is unreasonable
givan the whole statutory context. This provision of
the statute is designed to help ensure that sexual
predaiors do not escape designation as such. It is
not designed to require that a judiclal fumble will
guarantee that a sexual predator wili forever escape
designation and the attendant consequences.

We thus reject the view that the absence of a
mechanism in subparagraph (c) specifically
addressing the type of error presentad by this case —
a failure to Impose the required designation at
sentencing - implies that the emor is beyond
subsequent remedy. An interpretation should not be
imposed on the statutory text by implication when
that interpretation contradicts the manifeat purpose
of the text as well as an unequivocal requirement
stated in the text.

331 So. 3d at 673.
This Court recently abided by both McKenzie and its own prior decision
in Cuevas, in Alvarez v, State, 345 So. 3d 378 (Fla. 3d DCA 2022), in holding

that the trial court did not etr by amending the sentence during the pendency
s




of the direct appeal, absent a motion under Rule 3.800(b)2), to include the
sexual predator designation that was erroneously omitted at the time of the
original sentencing. This Court also reiterated prior holdings to‘ the effect
that the designation was regulatory and procedural, and did not constitute
punishment, and therefore did not implicate the ex post facto clause of the
constitution and did not impemmissibly modify a criminal sentence or
punishment.

Based on the foregoing eases and argument, Bamett's argument,
which is based solely on the tanguage in section 775.21(5)a)(2), that “the
sentencing 00!:"! must make a written finding &t the time of sentencing,” is
an argument which hag been expressly addressed and rejacted, by both this
Court, in Cuavas, and the Florida Supreme Court, in McKenzie.

. Canclusion

Based on the foregoing, the order of the lower court denying the motion
to correct illegal sentence should be affirmed.

Respsactfully submitted,

ASHLEY MOODY
Attomey General

Is/ Richard L. Polir

RICHARDL. PC.
Florida Bar No. 0230887
Asgistant Attomey General




Office of the Attomey General
Department of Legat Affairs
One S.E. Third Avenue
Suite 800
Miami, Florida 33131
(305) 377-441
P: CrimAppMiA@myfloridalegal,com
§: Richard. Pelin@mvflaridalegatl.com

CE CATE RVIC

| HEREBY CERTIFY that a copy of the foregoing has been mailed this

"17th day of January 2023, to RONALD BARNETT, DC# M53300, DeSoto

Correctional Institution Annex, 13817 Southeast Highway 70, Arcadia,
Florida 34268-7800.

I8/ Richard L. Polin

RICHARD L. POLIN
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IN THE DISTRICT COURT OF APPEAL
OF FLORIDA

THIRD DISTRICT

JANUARY 08, 2023

RONALD BARNETT, CASE NO.: 3D22-1653

Appellant(s)/Petitioner(s),
Vs, LT.NO.: F06-5320
THE STATE OF FLORIDA,

Appellee(s)Respondent(s),

The State of Florida is ordered to file a response within forty-
five (45) days from the date of this Order as to why the relief sought by the
appellant should not be granted. Pro se Appellant may fils a reply brief
within thirty (30) days of service of the response.

cc:. OFFICE OF ATTORNEY RONALD BARNETT
GENERAL

ts
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RONALD BARNETT,
Appeliant,
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V. LT. Case No.: F06-5320
STATE OF FLORIDA,
i /
On Appeal From

The Circuit Court of the Eleventh Judicial Circuit
in and For Miami-Dade County, Florida

APPELLANT'S INITIAL BRIEF

Ronald Bamnett, Appellant
DC# M63300
p pED TO DESOTO C. 4. Desoto Correctional Institution Annex
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PRELIMINARY STATEMENT
The Appallant, Ronaki Bamett, submits this instant Initial Brief as an

appeal of the lower court's denial of his Rule 3.800{a), Florida Rules of
Criminal Procedure motion and as a pro se litigant who is untrained in the
o .

The Appellant requests for and relies on this Court’s leniency that is
appropriate for an incarcerated, pro se litigant. The Appeliant moves this
Hongorable Court to not let or permit form to override substance or to allow
procedural technicalities to defeat faimess and justice. Also, the Appellant
belleves, to the best of his knowledgs, that this Brisf has merit and is timely
filed.

This Initlal Brief invoives the denial of a request to have the sexusl
predator designation removed. in this Brief, the Appellant will be referred to
as such or by name. The State will be !dt;nﬁﬁed as such. in the samé, the
tower court will be cited as such or by trial court.

Citations from the face of the record will list the document, page
nmber(s), and line number(s).

The following abbreviations will be used.

D.O.: Deniaf Order

SH:  Sentencing




STATEME [o F.

1. On March 24, 2006, the Appellant was charged with one count of
lewd and lascivious molestation on a child victim less than twelve.

2. On April 21-23, 2008, a jury trial was held and the Appellant was
declared guilty.

3. On June 30, 2008, the lower court adjudicated the Appellant guilty
and immposed a 35-year, 25-years minimum mandatory, MDSO life probation
sentence. (Appendix A)

4. OnApril 2, 2013, the Appeliant filed a Rule 3.800(a), Florida Rules of
Criminal Procedure Motion to Correct Hlegal Sentence, that was granted.

5. Onm July 26, 2013, the Appellant was re-sentenced to 8 25-year
sentence followed b five (5) years MDSO probation, which wes corrected on
August 9, 2013. (Appendix B}

6. On July 20, 2022, the trial court filed an Order designating the
Appellant as a sexual predator. (Appendix C)

7. On August 10, 2022, the Appeilant Sled a Rule 3.800(2) motion
challenging the sexual predator designation.

8. On August 23, 2022, the Jower court submitted an Order denying the

Motion to Correct Tllegal Sentence. (Appendix D)




Y OF ARG

In violation of the Petitioner’s due process rights, the State sought to
designate the Petitioner as a sexual predator over 14 years afier the originally
imposed sentence. The Florida Sexual Predator Act is unambiguous in the three
distinct categories an offender may be designated under. Each category defines the
procedures that must be followed, the statute of limitations for the State to seek the
designation and the court to impose it, the statutory recapture period, and if any
laches would not apply. Whenever the State or oourt fails to perform its judicial
duties within the requirements of the law, it becomes deprived of jurisdiction over
that particular subject-matter. In this current case, the Petitioner was originally
sentenced on June 30, 2008 and resentenced on July 26, 2013 as the result of an
illegal sentence, Section 775.21(S}a)2, Florida Statute (2006), which the
Petitioner may be designated under, sets a statute of limitation of “at the time of
sentencing” and a statutory recapture clause of “before the court for sentencing.”
As well, the doctrine of laches would apply as a resuit of the statutorily defined
statute of limitations and recapture clause. From the face of the record, the State
did not ask for the sexual predator designation nor did the court make any written
findings during the origina! sentencing (over 14 years ago) or the resentencing
(nearly 9 years ago). The July 20, 2022 sexual predator designation is an egregious
and blatant violation of the Petitioner’s due process rights which demands reversal.



ARGUMENT ONE

WHETHER THE TRIAL COURT ERRED BY

DENYING APPELLANT’S RULE 3.880(A)

MOTION REQUESTING THE REMOVAL OF THE

SEXUAL PREDATOR DESIGNATION IN

VIOLATION OF THE APPELLANT’S

FOQURTEENTH AMENDMENT RIGHTS

The Appellant, Ronald Barett, strongly asserts that the trial court
emed by denying the Appellant's Rule 3.800(a) motion requesting the
removal of the sexual predator designation in viclation of the Appellant's
Fourteenth Amendment rights. Section 775.21(5)(a), Florida Statute (2008)
is unambiguous on the eriteria that must be met in order to designate an
individual as a sexual predator. In the same, the section clearly delineates
what catogory of offenders fall under which specific subsection, what
statute of limitations exist for that category of particular offenders, whether
there is & statutory recapture provision, and if the doctrine of laches do not
apply.
In identifying the first category of offenders, Section 775.24(5)(a)1.,

Florida Statutes (2006) states in pertinant part;

“An offerder who meets the sexual predator criteria

described in paragraph {4)(d) is a sexual predator,

and the court shall make a written finding at the time

such offender is determine to be a sexually violent
predator under chapter 394..." (Emphasis added)




in accord with Section 775.021(1), Florida Statutes (2008), Rules of
Construction, the strict Interpretation of the language used by the
legislature is unambig. uous in that only those offandars who have been
convicted under Chapter 384 and determined to be a sexually viclent
predator are to be designated as a sexual predator pursuant to Section
776.21(5)Xa)1., Florida Statutes (2008). As well, subsection (a)1. clearly
defines legisiative intent as to a statute of limitations for designating this
particular group of offenders. The plain language of the law states, “at the
time such offender is determined to be <Id. is the time In'which the court
shall make its written findings. It s unmistakable that it Is leglslative intent
to not have a limit for when an offender under Chapter 384 may be
designated as a sexual predator. Legislature further supports its intent
under Section 775.21(5)Xa)3. (c), Florida Statutes (2008) where its statutory
recapture clause evinces: .
“f the Department of Corrections ... obfains
information ... that an offender meets the sexual
predator criteria but the court did not make a written
finding ... the ... agency shall nofify the state

attomey ... for offenders described in subparagraph
{ay1."




The statutory recapture clause eliminates the doctrine of laches and
further defines legislative intent as to when an offender under Section
775.21(5)(3‘)1 ., Florida Statutes (2006)' may be designated as a sexual
predator.

Therefore, legislative intent in Section 775.21(5Xa)1., (2008) Is
extremely clear and precise In that it only associates with offender who
have been “determined to be a sexual violent predator under Chapter 394"
and “meets the sexual predator criteria described in paragraph (4)(d)."” In
addition, if the court fafled to make a written finding, the prosecuting state
attorney may seek designation from the court upon being notified by a iaw
enforcoment agency at any time.

Section 775.21(5)a)2., Florida Statutes (2006), deals with the second
group of offenders who may meet the criteria for being deslgnated as a
sexual predator.

Subparagraph (a)2. states:

*An offender who meets the sexual predator criteria
described In paragraph (4)(a) who is before the
court for sentencing for a current offense ... Is a
sexual predator, and the sentencing court must
make a written finding at the time of sentencing”
{Emphasis added)

Following the strict interpretation of the language used to express
legisiative intent, pursuant to Section 775.021(1), Florida Statutes (2008),
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Rules of Construction, Iegl;lature has made it clear that this category of
offenders are only those offenders who are before the court for
sentencing for a current offense. The statute of limitations is
unarpbiguous for when the designation is to be imposed and what must be
done fo make the designation legal. Legislature cleary limits the
deslgnation to “before the court for sentencing for a cument offense;” in
addition to limiting the written finding to “at the time of sentencing.” These
defined statutes of limitations are clearly shown through the plain language
of Section 775.21(5}a)2., Florida Statutes, and only applies to those
offenders who may be designated pursuant to subsection (a)2. No where
aise in the entire Florida Sexual Predators Act is there any reference to
Section 775.21(5)a)2.; therefore, there are no statutory recapture clauses
attached to the Section and absentameaptureciauseenablesforthe
doctrine of laches to apply to this Section and all interested parties,
Therefore, legislative intent in Section 775.21(5)Xa)2. (2006) is
unmistakable in that it only applies to those offenders who are "before the
court for sentencing for a current offense” and “who meets the sexual
predator criteria described [n paragraph (4)a).” In addition, “[ilf the court
does not make a written finding [at the time of sentencing] ... the offender
may not be designated as a sexual predator.” Section 775.21(4Xa)3.{c)2.,




Florida Statutes (2006)

Section 775.21(5)(a)3(a), Florida Statutes (2006), refers to the last
group of offenders who may be designated as a sexual predator in the
State of Florida. Subparagraph (a)3(a) states, in pertinent part,

‘an offender who establishes or maintains a
permanent or temporary residence in this state
[and} meets the sexual predator criteria described
in paragraph (4)(a) or paragraph (4){d} because the
offender was civily committed or committed a

similar violatton In another Jurisdiction.”
{Emphasis added)

Pursuant to Section 775.021(1), Florida Statutes, Rules of
Construction, the plain language of subparagraph 775.21(5Xa)3.(a)
pertains to only those offendors who establish residence in this state
and who committed a similar violation in_another jurisdiction.
Legistature is very clear on this point and further expresses that there is no
statute of limitations f;)r designating an offender from this category.
Subparagraph (a)3.(a) says “Fif agency obtains information ... agency shal
notify the state attomey of the county ... [and} lhemteatldmey shall file a
petition...” Any reasonable person would conciude that legisiative intent is
for those from other jurisdictions who are deemed sexual predators and
establish residence in Florida may be designated at any time by a state
attomey upon receiving notification. Leglslature further supports its intent



under Section 775.21(5Xa)3., Floride Statutes (2006) where its statutory
recapture clause states,
“f the Department of Comections ... obtains
infoomation ... that an offender meets the sexual
predator criteria but the court did not make a written
finding ... the ... sgency shall notfy the state

attomey ... of the county where .. first entering the
state for offenders described in subparagraph (a)3.”

The above statutory recapture provision eliminates the doctrine of
laches and clearly defines legislative intent as to when an offender may be
designated as a sexual predator under Section 775.21(5)a)3., Florida’
Statutes.

The three distinct groups of offenders, under the Florida Sexual
Predators Act exist today because the original enactment of 1993 was
amended in 1986 due to the unconstitutionality of grouping different
categories of offenders together and unjustly imposing requirements upon
those offenders who were not eligible. As shown above, legislature has sat
forth a detailed process for designating an offender as a sexual predator
under each particular section. State v. McKengle, 331 So.3d 666 (Fla.
2021). As well, it is unambiguous that legislature requires a written finding

from a court; otherwise, a defandant cannot be deemed a sexua! predator.

Therrlen v. State, 914 So.2d 842, 946 (Fla. 2005); Section 775.21(4)c),
Florida Statutes (2008).




In the case at bar, the Appeltant was found guilty as charged by a jury
on April 23, 2008. lThe trial court imposed an illegal sentence on June 30,
2008 (Appendix A). That sentence was corrected on August 9, 2013,
pursuant to a Rule 3.800(a) motion, Florida Rules of Criminal Procedure.
(Appendix B). On July 20, 2022, in an ex parte hearing, the trial court filed
an order designating the Appellant as a sexual predator. (Appendix C).
From the face of the record and in accordance with the circumstances of.
the above-styled case, it is unambiguous that the Appailant can only be
designated as a sexual predator pursuant to Section 775.24(5)(a)2., Florida
Statutes (2006). Prima facie, the Appellant was before the court twice,
fourteen ysars ago and again nearly nine years ago, and at no time did the
State seek a sexual pradator designation nor did the trial court make any
written findings to legally declare the Appellant as a sexual predator,

Section 7756.21(5)(a)2., undenlably states that a court's authority to
designate an offender as a sexual predator is limited to when the offender
Is before the court for sentencing for a current offense. As well, the
plain language of the Section does not expressly grant a trial court
authority to impose the designation at any other time after the time of
sentencing. There ls no Section of the entire Florida Sexual Predators Act
that expressly and specfically grants authority to & court to designate an
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offender, who meets the criteria of Section 775.21(5)a)2., as a sexual
predator other than when the defendant is before the court at the time of
sentencing. The determination of the meaning of a statute begins with the
plain language of that statute, Lopez v. Hall, 233 So0.3d 451, 453 (Fla.
2018) (citing Holly v. Auld, 450 So.2d 217, 218 (Fa. 1984), and its an
sbuse of discretion and an encroachment of due process for a court to look
behind the Statute’s plain language for legislative Intent or to take
legislative intent of one section and egregiously and illegally attach it to
another section.

In this case, the trial court relied upon State v. McKanzle, 331 S0.3d
666 (Fia. 2021) to impose the designation and deny the Appellant's Rule
3.800(a) motion. The Florida Supreme Court erroneously squashed
McKenzie v. State, 272 So.3d 808 (Fia. 5th DCA 2019}, approved Guevas
v. State, 31 So0.3d 290 (Fla. 3rd DCA 2010), and fallaciously has the lower
court believing that legislature “expresses no intention that the
cansequence of a failure to make a written finding at the time of sentencing
Is a waiver of the right to make the finding in the future.” That is a blatant
miginterpretation of legislative intent because from the face of Section

775.21(5)(a)2. (2008) and its plain language “the court must make a
writton finding at the time of sentencing.” (Emphasis added) Pursuant to



F.8.A. Section 775.021(1), Fiorida Statutes (2006}1?16 strict inmmmn of
legisiative Intent Is that the statutory limitations for a written finding is only
at the time of sentencing. Anytime afterward Is an absolute waiver of the
fight and if “the court does not make a written finding ... the offender is
not required to reglster ... [and] ... agency shall not adminlistratively
daesignate ... as a sexual predator ...° (Section 775.21(5)a)3. (c)){2006)
{Emphasis added) It is an abuse of discretion and a violation of a
defendant’s due process, as a matter of faw, for any court to conclude that
“‘must,” as written in Section 77521(5)(a)2., (2008) means that the
sentencing court has a mandatory duty fo designate an offender of an
enumerate offense as a sexual predator. “Must® only means that K it is
determined by the court that an offender meets the criteria for being
designated as a sexual predator, pursuant to subparagraph (a)2., then it is
manﬁatory for the written findings to be filed at the time of santencing for
a current offense; otherwise, in accordance with subparagraph (a)3. (c),
the offender has not been legally designated as a sexual predator,

Case in point, in Robinsoy y. State, 804 S0.2d 451 (Fla. 4th DCA
2001), the defendant was convicted of an enumerated offense under F.S.A.
Section 787.01, Florida Statutes. The appellate court ruled, and it was

affirmed by the Florida Supreme Coun, that it was unconstitutional for the




lower court to designate Robinson as a sexual predator. As a result of the
erroneous interpretation of the way legisiature uses the word *must” in
Sectlon 775.21(5)a)2., (2006) the designation was squashed because the
trial court's determination was based solely on the conviction of an
enumerated offense and did not safeguard due process by considering the
evidence adduced. Robinson’s conduct did not mest the legal definition of
a sexual predator as expressed In Section 776.21(3)a), Florida Statutes
(2001) and Black's Law Dictionary; therefore, It was not mandatory for the
trial to impese the sexual predator designation. In this current case, the
original sentencing and re-sentencing courts determined that the Appellant
did not qualify for the sexual predator designation and knowingly and
intelligently did not impose the designation. The clearly defined statute of
limitations of “before the court for sentencing” and “at the ﬁ"{' of
sentancing”™ attached once the sentencing hearings concluded and it
stripped the lower court of ail authority to impose and jurisdiction over the

sexual predator designation.

The State would argue that the Florida Supreme Court’s ruling in
State v, McKenzle, 331 S0.3d 666 (Fla. 2021), authorized the lowsr court
to impose the designation at anytime because the statutory recapture
clause of Section 775.21(4Xa)3. (c)1., Florlda Statutes {2008) states:



*The court did not, for whatever reason, make a
written finding at the time of sentencing that the
offender was a sexual predator..."

This is an emoneous interpretation of legislative intent because
subparagraph (4)(a)3. does not apply to those offenders who may be
designated under Section 775.21(5)a)2. From the plain language of the
statute, subparagraph (4)(a)3. (c), strictly and only appiles to * a
canviction of a felony or similar law of another Jurisdiction..” and *If an
offender has been registered as a sexual predator.” In this current case,
the Defendant was before the court fourteen years ago and had not been
priorly “registered as a sexual predator.” As well, the Defendant was before
the court for a current Florida offense and not one “of ancther jurisdiction.”
in the same, the fower court erred in accepting the Florida Supreme Court's
ruling that the statutory recapture clause of Section 775.21(5Xa)3. (c)
(2008) applies to offenders who can be dasignated under Section
775.21(5)a)2. Florida Statutes (2006). Legislative intent is unambiguous in
that subparagraph (5)(a)3. (c), only applies to offenders described in
subparagraph (5)(a)1., and subparagraph (5Xa)3.

At no tlmg throughout the entire drafting of the Florida Sexual
Predators Act does legislature directly or implicitly expresses an Intent to
have a statutory recapture clause attached to Section 775.21(5)a)2.
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{2008). In S. Crim. Just. Comm. Rep. 2444-307, Reg. Sess {Fla. 2004),
legisiature removed offenders who ware not committed under the Jimmy
Ryce Act and before the court for sentencing into a separate category
(Section 775.21(5)a)2. (2008)) that does not carry a recapture provision.
As a matter of law, it is unconscionable and a viciation of substantive due
process for the Florida Supreme Court or any other court to take legislative -
intant of one statute and egregiously attach it to another *when the
language of the statute Is clear and unambiguous and conveys a clear,
definite meaning {and] there is no occasion for resorting to the rules of
statutory interpretation and construction.” Lopez v. Hall, 233 So.3d 451,
453 (Fia. 2018), Holly v. Auld, 450 So.2d 217, 219 (Fla. 1984). Legislative
intent must be derived from the words used In Section 775.21(5)a)2.
{2008) without involving incldental rules of construction or engaging In
speculation as to what the judges might think that the legislators intended
or should have intended. Yropical Coach Line, inc, v. Carter, 121 So.2d
779, 762 (Fla. 1960). The absence of a statutory recapture provision that
specifically attaches to Section 775.21(5)(a)2. (2008) enables the doctrine
of laches to apply.

“The doctrine of laches ... is an instant of the exercise of the raserved
power of equity to withhold relief otherwise regularly given where in the
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particular case the granting of such rellef would be unfair or unjust.” William
F. Waish, A Treatise on Equity 472 (1930). Black's Law Dictionary (8th
Edition) deflnes lachss‘ as an unreasonable delay in pursuing a right or
claim. In this case at hand, no one can refute that fourteen years is an
unreasonable delay for the State to seek the sexua! predator designation
and for the court fo make its written findings where the clearly defined
statute of limitations In Section 775.21(5)a)2. Florida Statutes (2006) is
‘before the court for sentencing for a current offense’ and “at the time
of sentencing,” respectivaly.

it is prejudicial to the Appeliant for the trial court to file its order on
July 20, 2022, {Appendix C) which is over fourteen years after the
Appellant was “before the court for sentencing” on June 30, 2008.
(Appendix A) The delay is beyond the period of statute (“at the time of
sentencing”) applicable at taw; therefore, the designation is to be removed
on the groun& of laches. John F. O’Connell, Remedies In a Nutshelt 16 (2d
ed, 1985).

The lower court's sexual predator designation prejudices the
Appellant to life-long registration requirements and fees and is violatory of
the Appellant's due process rights because the designation is egregious

and extremely beyond the statute of limitations prescribed by Section




775.21(5)(a)2. (2008) F.5.A., and there was a lack of knowledge on the part
of the Appeliant that the State would assert its right to seek designation
over fourteen years after sentencing.

The State would argue that the Florida Supreme Court's rufing in
Statg v. McKenzle, 331 So.3d 666 (Fla. 2021), where it approved Cuovas
v._State, 31 So.3d 280 (Fla. 3rd DCA 2010), gives the unlimited right to
impose the sexual predator designation pursuant to Florida Statute Section
775.21(5)a)2. (2008). The Cueyas court held that the recapture provisicns
that are specific to Sectlon(s) 775.21(5)a)1. and 3. (2006} reveal special
notice and venue rules for those special cases, not exclusive descriptions
of the only circumstances in which the State can perform its duty after the
defendant is sentenced.

This fallacious nuling is a violation of substantive due process
because the plain language of Section 775.21(5)(a) creates three distinct
forms of special cases and lepislature provides exclusive descriptions of
the only circumstances in which the State can perform its duty per each
particular Section. Subparagraph (5)Xa)1. is exclusive to those offenders
who were commitied under Chapter 394; subparagraph (5)a)2. is
exclusive to those offenders who have committed a current offense in the
State of Florida; and subparagraph (5)a)3. is exclusive to those offenders
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who maintain or establish residence in Florida and violated a similar law of
another jurisdiction.

The language of each subsection clearly expresses legislative intent,
which provides a detalled, exclusive process for designating an offender as
a sexual predator. Subparagraph (5)(a)1. specifically states that when an
agency obtains information that an offender meets the criteria for the violent
sexual predator designation and the court feiled to make a written finding,
the agency is to notify the prosecuting state attomey in order to petition for
the designation.

From the plain language of the statute, legislature intended for this
special notice and venue rules to only apply to viclent sexual predators. in
the same, subparagraph (5)a)2. specifically states that the offender has to
be before the court for sentencing and the written finding must be done at
the time of sentencing. It is imefutable that the legislators intended for those
specific rules to be exclusively applied to offenders of a current offense.

Lastly, subparagraph (5)(a)3. specifically states that when an agency
obtains information that an offender has established or maintains residence
in this State and meets the criteria described in paragraph {4)(a) or (4)(d)
and the offense was from another jurisdiction, the agency is to notify the
state attorney of that county in order to petition for the designation.
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Leglslative intent is unambiguous of the three exclusive requirements that

must be met in order for an offender to be designated as a sexual predator
in this particular subsection.

Had Legislature intended for the above descriptions not to be
exclusive to the only circumstances in which the State can perform its duty
after the defendant is sentenced, it would not have intentionally and
intelligently singled out subparagraphs (5)(a)17 and (5Xa)3. of the Florida
Sexual Predators Act for having no statute of (imitations. Florida Statutes
Section 775.21(5}a)2. (2006) has a cleardy defined and exclusive
description for when the State may seek for the sexual predator designation
and when the court must make its written findings if the offender meets the
criteria described in Section 775.21(4)a), therefore, leg.islatum had no
reason to write in a recapture clause thereby allowing for the doctrine of
laches to attach.

it was error for the trial court to file its written findings fourteen years
after the statute of limitations of at the time of sentencing and a viofation
of the Appellant's due process rights for the State fo seek the designation
without the Appellants knowledge fourtean years after the statute of
limitations of before the court for sentencing for a current offense. No
where in the entire Florida Sexual Predators Act has legislators expressed
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an intent to eliminate their clearly defined statute of limitations that is
exclusively written for Section 775.21(5)a)2. Fiorida Statutes (2006).
CONCLUSION

After fourleen years of failing to impose the sexual predator
designation, the lower court is deprived of its jurisdiction. Section
775.21(5Xa)2, Florida Statutes (2006) clearly has a defined statute of
iimitations of “at the time of sentencing” and there is no statutory
recapture clause because the designation process must be performed on
those dsfendants who are currently *before the court for sentencing.”
(Emphasis added). The Section is unambiguous and there is no language
stating that this particular category of defendants may be designated at any
other time, unlike Section(s) 775.21(5)(a)1. and Section 776.21(5)(a)3. The
doctrine of laches would apply because over fourteen years is an
unreasonable delay for the State and trial court to pursue their judicial
duties. There are no justifications for the State to sleep on its rights and_
then over fourteen years tater claim that it Is equitable to exercise them.
That is not only unreasonable, but also unfair, unjust, and prejudicial to the
Petitioner, John F. O'Connell, Remedies in a Nutshell 16 (2{1 od. 1985);
William F. Walsh, A Treatiee on Equity 472 (1930). As detalled In State v,
Robinson, 804 So.2d 451 (Fla. 2001), the court held "that des-,saticn as a
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sexval predator constitutes a deprivation of a protected liberty. We
conclude that being designate(d] as 'sexual predator’ certainly constitutes a
stigma. No one can deny that such a designation affects one's good name
and reputation.” That prejudice is coupled with the lifelong registration and
reporting requirements that come with being designated as a sexuat
predator.

As a result of the manifest injustice created out of the violation of the
Petitioner's due process rights, the designation should be stricken.

Respectfully submitted,
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ummwumhw“mnmwuhmﬁwmm.

DOEE AXD OWUEMED in Opes Court 13 Mismi-Dede Comty, I6th duy o2 . July, 2012,

ARECES © DIV, 0%

oMm-07/31/13
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Clari‘s web sddress: www.miami-dadecler.com
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mmwmwmmmmmm
IN AND FOR MIAMLDA IYE COURTY, FLORIDA

TR
STX OPFID&DA, cmmw
Platwitd, ADGR
- Doy oalu[m7
THAF 130843530
Rouald Barvet,
Defendenile)

CRDER FINDING DEFENDANT A SEXUAL FREBATOR

Pommoazt to Seotton 79521, mmmmwmmﬁmw
% be & Beatual Fredator, and heroby Orders o Clock of the Court t0 notify the Dogartment of Carrections
and the Flodds Depaitacit of Lew Bnforosamas t regieier the Defondant a1 & Sexna] Predator. The

) Defincint b subjeist to dodnudity k6d poldi pofifiation.
DONE AND OKDERED ot Martt, Miatmi-eds Couty, Florida, s __ 20

W Gk SiwhecTiotn

Eme

Yot

SarirpClEd Adupe. Jok
Siatn Allacaay’s (800
% pie

ot e e

s o S e s T s&ﬁg‘ FLORIDA
(Pt s sotucting Wher Ocher £, 1993} siglaal o) A2y tas ..

HARVEY RUVIN, Cierr. o
Deputy
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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT
IN AND FOR MIAMI-DADE COUNTY, FLORIDA

STATE OF FLORIDA,
Plainsfy CASENO.: FOb- B30
v. SECTION: 09
G Boieli . JUDGE:  Perking
Defendans, .

ER DE] MOTION FOR POSTCONVICTION RELIEF
..The Court has considered defendant’s motion for post-convistion relief ("Motian”) filed on
M.p';'taz?,r-.;.pmmutaHnﬁdamkof&iniwmwm&emﬁmwiﬂmm

an evidentiary hearing on the following ground(s). 3300
[J The Motion is antimely. . Deared prowat de S0F v, *k"""')“iﬁw
D] The Motion fs logally imsufficent becawsa %9/ Aboek v Shte _Sol)_ (R Waeg , 6
[ the oath is missing or legally insufficient. (‘]Q “g.‘ %
[ the Rule 3.850(n) English-language certification is missing or legally insufficient. %’
[ itdoesnat i 5
7

[ explain the judgmenm or semtence under attack and the court tht rendered the same.
[ explain whether the judgment resulted from a plea or trial,

] explain whether there was an appeat from the judgment or sentence and its disposition,
[0 explain whether a provious powtconviction motion has been filed and, if o, how many.
[ identify the nature of the relief sought.

[ contain a sufficient statemest of the fects supporting the motion.

U] itasserts anewly discovered evidsnce claim and does not attached the required affidavit or explain
why it is wacbeainable.
£ The motion can be conclusively resotved either (3) as » matter of law, (b} by reliance upon the
attached records in this case.

Thisisa [J oon-final, ppealable order, and defendunt has sixty dsys to file & legally sufficient
mmmmﬁm,S\ﬁal,mmhm,mmmmuysmw.

DONE AND ORDERED in Mixmi, Florids, thi

The clecdk shall mail ac.e ths Ocdec 4o
Rasald 66:»4{-,% Mé3300 , BeSo Comvotionn) Tac Auer
13617 s.&.Ww 70, Aecadin, FL 3Y4266-76 20




In The

Supreme Court of the United States

RONALD BARNETT,
versus

STATE OF FLORIDA
Respondent(s).

Appendix G

Notice Of Appeal And Acknowled, Of New Case Numk




IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT
IN AND FOR MIAMI-DADE COUNTY, FLORIDA

RONALD BARNETT,
Defendant,
v. ZORESOTOC. L Case No: F06-5320
INMATE INTIALS,
STATE OF FLORIDA,
< OFFICER INITIALS,
f
NOTICE OF AFREAL

mmSNOW,ﬁeDefmdMWdBMmscmdwmtwﬂa R. App. P.
9.110 and 9.141(b}2)(A), appeals to tho Third District Court of Appeal of Florida the order this
Court rendered on August 23, 2022. (Appendix A)

The nature of the order appealed from is a final, appealable order denying the Defendant's

Motion to Correct Tliegal Sentencs dated August 10, 2022 without conducting en evidentiary
bearing.
CERTIFICATE OF SERYICE

1, Ronald Bamnett, HEREBY CERTIFY that, & true and correct copy of the foregoing
Notioe of Appeal has been placed in the hands of en suthorized DeSoto C.J, Annex personnel for
delivery via Srst-class U.S. Mail to:

* Clek of Court, 1351 N.W. 12* Street, Suite 9000, Miami, Florida 33125

« Office of the State Attorney, 1350 N.W. 12* Avenue, Miemi, Florida 33136
Onthis_J§* day of Septexnber 2022.

&d%mn

DC# M63300

DeSoto Correctionsl Institution Annex
13617 Southeast Highway 70
Arcadia, Florida 34266-7800



N, PERRADRT
D anae
KV B
THOMAS LOGUR
WA SCALEL B
MORMR & UNDEEY
NG W, HNDON
possiouny DISTRICT COURT OF APPEAL
mm THIRD CSFTRCT
ey 2001 S.N. 117 AVBE
MAML FLORIDA 31751716
TRENOHE QNG 20330
ACKNOWLEDGMENT OF NEW CASE
DATE: Saptember 27, 2022
STYLE:  RONALD BARNETT, v. THE STATE OF FLORIDA,

3DCA¥: 3D22-1853
Tha Third District Court of Appeal has recalved the Notice of Appaal refiscting a fiing date af
22122,

The county of arigin (s Dade.
The lower tribunal cane number provided {a F08-5320.
Cage Typs: Ciiminal The filing fee s No F2e-3.800.

The clerk of the lower tribunal shall indax and paginata the record and send coples of the Index
and tha racord to the partiss. See Fla. R. App. P. 9.141(bX2)8).

Thae Thind District Court of Appeals case number must be uillized on all pleadings and
carespandence filed in this cause. Moreovar, ALL PLEADINGS SIGNED BY AN ATTORNEY
MUST INCLUDE THE ATTORNEY'S FLORIDA BAR NUMBER.

Please review and comply with any with this

i
oy Owry QX




No.

In The

Supreme Court of the United States

RONALD BARNETT,
Petitioner,
versus
STATE OF FLORIDA
Respondent(s).

Appendix H

Order Denying Rule 3.800{a), Flarida Rules Of Criminal Procedure.
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InThe

Supreme Court of the United States

RONALD BARNETT,
versus

STATE OF FLORIDA
Respondent(s).

Appendix |

Motion To Corract lflegal Sentence




Boxr 330 39y
Sivigy

IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT ,f/
IN AND FOR MIAMI-DADE COUNTY, FLORIDA Z3/jaz.

RONALD BARNETT,
Defendant,
v. Case No: 2006-CF-5320 o
Respondent ' 70 DESOTOC. L
" e i 1~ FORMALING
INMVATE li‘u’iT‘.A’_"S
/ GFFtER HLTALE

MOTION TO CORRECT ILLEGAL SENTENCE
COMES NOW, the Defendant, Ranald Bamet, pro se and pursuant 1o Rule 3.800s),
Florida Rules of Criminal Procedurs files this Motion to Comrect Dllegal Sentence and moves this
Court to vacate its Order designating the Defandant a5 8 sexusl predator. A Rule 3.800(a) motion
is tho appropriste vehicle for challenging o scrual predator designation and the following is
offered in support thereof: .
’ STATEMENT OF THE CASE AND EACTS . b
1. mmhu,mmndmmmwm@emtof!ddmd

i

lascivious molestation on # child victim less than tweive, -

2 OnApril21-23, 2008 a jury tial was held and the Defendunt was deciared jilty.

3, inmzo,zm,mammjuﬁmmewmm@uqmmsdass-
year, 25 years minimum mandatory, MDSO life probation seatence. (Exhibit A)

4. OnApril 2, 2013, the Defendant filed a motion to Correct Hlegal Seatence.

S, On July 26, 2013, the Defendant was re-seatenced to a 25-year sentence followed
by five years MDSO probation. (Exhibit B) On Avgast 9, 2013, the seatence was corrected.

6. On July 20, 2022, the tris] cowt filed an order desigoating the Defendant as &
sexual predator.



Legal Standard:

An illegal sentenoe is one that imposes a punishment or penalty thiat 1o judge under the
entire body of seotencing statutes and laws could impose under any set of factual circumstances.
Willisg v, State, 957 S0.2d 600 (Fla. 2007); Carter v State, 786 So.2d 1173 (Fla. 2001). Any
designation that eoh s beyond statutory requi is subject to jon under
Rute 3.800(a), Florida Rules of Criminal Procedure, when the illegality is revealed by the face of
mmmmmws&samsmimmm
State, 990 So.2d 494, 497 (Fla. 2008) s Rule 3.800(a) motion is the correct vehicle for
hallenging a sexual predator desis

ARGUMENT 1
WHETHER THE TRIAL COURT ERRED IN
DESIGNATING THE DEFENDANT AS A SEXUAL
PREDATOR IN VIOLATION OF HIS FOURTEENTH
AMENDMENT CONSTITUTIONAL RIGHTS
Tho Defendant, Ronald Barnett, adamantly states that the trial court emred in designating
him as a sexual predator in violation of his Fourteenth Amendment Constitational rights. Section
nsgl.mﬁasmamnmbgmmmmmmbomahmm

declare a defendant as a sexual predator. Subsection (S)(a)(2) stated in pertinent part:

“An offender who meets the sexual predator criteria described in
paragraph (4X(e) who & before the gourt for sentencisg ... the
sentencing court must make a written finding st the time of
gentencing that the offmder is & sexual predator” (Emphasis
edded) .

h&cmanhmd.&qbefmdmﬂwmoﬁgimﬂysmwdmmWJm.m
A). During that proceeding, the State did not seck any designations «nd the trial court did not
make avy written findings for designating the Defendant as s saxual predator. Over five (5) years




Inter, the Defeadant went back before the court for sentencing in order to comect an Hlegal
sentence. The trial court imposed a 25-year FSP sentence to be followed by five (5) years of
MDSO probation. (Exbibit B) At no time during the re-gentencing process did the State or trial
cowt motioned for the Defendant to be designaied as a sexual predator, This is a clear indication
that the State and trial court never intended to impose the designation.

Florida Statates 775.21(5Xa)X2) is clear thal an vilender Is to be before the court and 2
written finding must be done at the time of sentencing for imposing the sexual predator
designation. On July 20, 2022, over 14 years after, being originally sentepced, the trial court
held an ex parte hearing and egregiously filed an order to designate the Defendant es & sexual
predator. That was a direct violation of the Defendant’s due process, constitational rights and the
requirements of Section 77521(5{aN2) (2006). To attempt to impose the sexusl predator
dmi@aﬁml‘yﬂuh&,whmﬂmﬂwof&emdcﬁmhﬂﬁsoﬁmmm
re-sentencing cowrt never intended for the designation, is illegal

CONCLUSION

‘WHEREFORE, the Defendant, Ronald Barnett, respactfully requests this Cowrt to
overturn the exromeous arder thut was filed, declaring the Defendant to be a sexual predator. As
well, the Defendant asks that all d agencies be notified accordingly.

ittt

DC# M63300

DeSoto Correctional lnstittion Anmex
13617 Southeast Highway 70
Arcadia, Florida 34266-7800




CERTIFICATE OF SERVICE
L, Ronald Bemett, HEREBY CERTIFY that, a true and corvect copy of the foregoing
Motion to Cotrect Miegal Sentence has been placed in the hands of an mutborized DeSeta C.L
" Anmien personnel for delivecy via first-class U.S. Mail to: |
o Clerk of Court a, 1351 N.W. 12th Street, Suite 9000, Mixms, Florida 33125

» Offics of the Stats Attomey at, 1350 N.W. 12th Avenue, Miami, Florida
33136

On this 10‘ day of August 2022,

' éﬁgému

DC# M63300

DeSoto Comecticnal Instifition Annex
13617 Southsast Highway 70
Arcadia, Florida 34266-7800




Exhibit A

June 30, 2008 Sentencing Sheet




