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IN THE DISTRICT COURT OF APPEAL

OF FLORIDA

THIRD DISTRICT

APRIL 14. 2023

CASE NO.: 3D22-1653RONALD BARNETT, 
Appellant(s)/Petitioner(8)l

L.T. NO.: F06-5320vs.
THE STATE OF FLORIDA. 
AppelleetsyRespondentys).

Upon consideration, pro se Appellant's Motion for Rehearing is

hereby denied.

FERNANDEZ. C.J., and MILLER and BOKOR, JJ„ concur.

ATn&T

Ronald BarnettOffloe of Attorney General Richard L Polincc:

la
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IN THE DISTRICT COURT OF APPEAL 
THIRD DISTRICT OF FLORIDA

RONALD BARNETT. 
Appellant,

Case No. 3D22-1653 
I_T. Case No: F0S-S320

STATE OF FLORIDA.
Appellee.

MOTI

COMES NOW the Appellant. Ronald Barnett, pro se. and moves tHie

luartt to Rule 0.330 of the FloridiMost Honorable Court for irins putrefh

Rules of Appellate Procedure, and provfdi the following In support thereof: 
On March 22. 2023, this Court per* curtam affirmed th> trial court's

order denying the motion to correct Illegal intence, pursuant to Rule

Rules of Criminal Procedui 3.800(a) of the Florida Rules3.800(a). Florid!

of Criminal Procedure, for the removal of the sexual predator designation

after the Appellant was before theImposed nearly fourteen (14) yeai rurt

for sentencing for a current offense.

t. 331 So.3d 660 (Fla. 2021). and 
State. 346 So.3d 378 (Fla. 3rd DGA 2022) In support of its 

ruling. This Court overlooked or misapprehended the controlling point of 
law in Florida Statutes Section 776.21 (6)(a)2. W/hlch dearly defines the

This Court cited

At



Statute of Limitations, the recapture provision, and the doctrine of laches 

for offenders who were before the court for sentencing for a current 

offense. In McKInrie. the Florida Supreme Court correctly held that 

"nothing in Section 775.21(5Xc) placed a restriction of the court's 

jurisdiction over those offenders who were required to be designated as a 

sexual predator at the time of sentencing but were not1; however, tee 

Florida Supreme Court and this Court continues to overlook the portion of 

Section 775.21(5Xc) that is unambiguous In showing that tee section (Id.) 

only applies to offenders identified in subparagraph (a)1. - those who 

were civilly committed under Chapter 394 as a violent sexual predator - 

and offenders identified in subparagraph (a)3. - those who establish 

temporary or permanent residence in this state and committed a similar 

offense in another jurisdiction. This Court and the Florida Supreme Court 

are egregiously misapprehending Legislative intent by wrongfully applying 

Section 775.21(5Xc), Florida Statutes, to a group of offenders-those who 

are before the court tor sentencing for a current offense-that is intentionally 

not identified as part of the recapture provision of subparagraph (5Xc).

This Court has overlooked or misapprehended the law established by 

Legislature tor offenders who meet the designation requirements of Section 

775.21(5Xa)2. Any reasonable person would conclude that the Section (Id.)
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only applies to offenders who are/were currently before tire court for 
sentencing for a current offense. As well, it is unambiguous that for this 
legislatively defined group of offenders, the court must make its written 
findings at the time of sentencing. This Court and the Florida Supreme 
Court are erroneously misapprehending the clearly defined restraints of 
Section 775.21(5)(a)2., Florida Statutes. Any reasonable person would 
conclude that for this particular group of offenders, Legislature 
unmistakably set a statute of limitations of “before the court for sentencing* 
and required the court make its written findings *at foe time of sentencing*. 
This Court is overlooking foe feet that any delay beyond legislative intent 
for offenders specified under F.S.A. Section 775.21(5Xa)2. Is a forfeiture of 
the right to seek designation because the doctrine of laches immediately 
apply once the sentencing hearing has concluded. In foe case at hand, 
seeking the designation nearly fourteen (14) years after foe feet is 
unreasonable and Incomprehensible, especially where the plain language 
of Section 775.21(5Xa)2. is unambiguous and no where else throughout 
foe entire Florida Sexual Predator Act, is subparagraph (5Xa)2. referred to 
for any other reason or purpose.

Furthermore, this Court is overlooking or misapprehending the 
violation of tire Appellant’s constitutional rights defined by foe Fourteenth

3



Amendment; Art. I, § 9, d.3; and Art I, § 10, d. 1, of the United States 

Constitution for protection against ex post facto laws. The rulings in State v. 

McKenzie. 331 So.3d 666 (Ra. 2021), Alvarez v. State. 345 So.3d 378

(Fla. 3rd DCA 2022); and Cuevas v. State. 345 So.3d 290 (Fla. 3rd DCA 

2010) occurred years after the Appellant's alleged offense from 2006 and

are being errantly applied retroactively to a time period when they were not 

In effect. That is the epitome of an ex post facto law as defined by Black’s 

Law Dictionary (11th Ed., page 726) and Beltentine's Law Dictionary (3rd 

Ed.). In Alvarez, supra, this Court held that a sexual predator ‘designation 

Is merely a status resulting from the conviction [and] there Is no violation of 

the ex post facto dause because It does not modify the sentence or 

punishment*. This is a misapprehension of the legal definition of an ex post 

facto law which encompasses any increase in relation to the offense or its 

consequences where the situation of a party is altered to his disadvantage.

This Court has overlooked the fact that the sexual predator designation is 

not 'merely a status* because it comes with stringent registrating, reporting, 

and living requirements which could lead to additional imprisonment if not

strictly adhered to. Any reasonable person would condude, in and of itself,

4



that undeniably Increases an offender's punishment beyond what Is 
prescribed by law or rendered by a trier of feet.

in addition, this Court Is misapprehending Legislative intent as it 
pertains to the usage of a rule 3.800(a) motion for challenging the sexual 
predator designation. Legislature, the Florida Supreme Court this Court, 
and all other courts have uniformly agreed that an appellant is required to 
use rule 3.800(a) In order to correct the illegal designation of sexual 
predator. This Court In overlooking that its ruling In Alva rax is in direct 
conflict with the establish law and Itself by holding that an appellant is 
ineligible for relief when challenging the sexual predator designation 
through a rule 3.800 motion because this Court contrarily and erroneously 
believe that the sexual predator designation is ‘merely a status*. This Court 
is misapprehending the legal process for challenging the sexual predator 
designation and has unconstitutionally given the Impression In Alvarez that 
it will never grant relief for any appellant using a rule 3.800 motion for 
challenging the sexual predator designation.

WHEREFORE, the Appellant requests this Court to grant this Motion 
For Rehearing and rule upon the merits of the claims in this Instant motion 
and the Appellant's Initial Brief as they pertain to the plain language of the 
laws established in Florida Statutes Section 775.21(5)(a)2. and Rule

s



3.800(a), Florida Rules of Crimfnal Procedure. As well, the Appellant 
respectfully requests that this Court provide written reasons and portions of 
the record to support its rulings towards the merits oversights, and 
misapprehensions that were raised. Lastly, the Appellant asks for an order 
directing the lower court to remove the sexual predator designation and any 
other relief that it deems appropriate.

Ronald Barnett, pro so
DC# M63300
Desoto Correctional institution Annex 
13617 Southeast Highway 70 
Arcadia, Florida 34266-7600
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CERTIFICATE OF SERVICE

I, Ronald Barnett, HEREBY CERTIFY that a true and correct copy of 
the foregoing Motion For Rehearing has been placed in the hands of an 
authorized DeSoto Correctional Institutional Annex personnel hands for 
mailing vfa the United States Postal Service to the following:

• Clerk of Court; Third District Court of Appeal; 2001 S.W. 117th 
Avenue; Miami, Florida 33175

• Attorney General's Office, One S.E. Third Avenue; Suite 900; 
Miami, Florida 33131 

On this day of April 2023.

DC# M63300
Desoto Correctional Institution Annex 
13617 Southeast Highway 70 
Arcadia, Florida 34266-7800
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Cfitrti ©Strict Court of Appeal
fttateof Jlnriba

Opinion filed March 22, 2023.
Not final until disposition of timely filed motion for rehearing.

No. 3D22-1653 
Lower Tribunal No. F06-5320

Ronald Barnett,
Appellant,

vs.

The State of Florida, 
Appellee.

An Appeal under Florida Rule of Appellate Procedure 9.141 (bX2) from 
the Circuit Court for Miami-Dade County, Joseph Perkins, Judge.

Ronald Barnett, in proper person.

Ashley Moody, Attorney General, and Richard L. Polin, Assistant 
Attorney General, for appellee.

Before FERNANDEZ, C.J., and MILLER, and BOKOR, JJ.

PER CURIAM.



Affirmed. See State v. McKenzie. 331 So. 3d 666 (Fla. 2021). and 
Alvarez v. State. 345 So. 3d 378 (Fla. 3d DCA 2022V

2



IN THE DISTRICT COURT OF

APPEAL

OF FLORIDA

THIRD DISTRICT

MAY 01, 2023

CASE NO.: 3D22-1653. RONALD BARNETT, 
Appellant(s)/Petrtioner(s),

L.T. NO.: F06-5320vs.
THE STATE OF FLORIDA, 
Appel!ee(s)/Respandent(s),

BY ORDER OF THE COURT:

In re: Article I, section 16(b)(10)b. Time Limitations

Article I, section 16(b)(10)b. of the Florida Constitution provides that 
all state-level appeals and collateral attacks on any judgment must be 
complete within two years of the date of appeal in non-capital cases and 
five years from the date of appeal in capital cases unless a court enters an 
order with specific findings as to why the court was unable to comply and 
the circumstances causing the delay. Pursuant to the administrative

procedures and definitions set forth in Supreme Court of Florida 
Administrative Order No. AOSC19-76, this case was not completed within

the time frame required by Article I, section 16(b)(10}b. because the time 
frame had already expired by the time this case was filed in this Court.



Office of Attorney General Richard L. Polln Ronald Bamettcc:

la
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IN THE DISTRICT COURT OF APPEAL 
OF FLORIDA, THIRD DISTRICT

CASE NO. 3D22*1653 
Lower Tribunal No. F06-5320

RONALD BARNETT,

Appellant,

RESPONSEV.

THE STATE OF FLORIDA,

Appellee.

Appellee, THE STATE OF FLORIDA hereby files this Response, 
pursuant to this Court’s order of January 6,2023, and states the following:

This is an appeal from the denial of a Rule 3.800(a) motion to correct 
illegal sentence. As alleged in tee motion to correct illegal sentence, which 
is accompanied by the written sentence of tee lower court, Barnett was found 
guilty at a jury trial in 2008 for tee offense of lewd and lascivious molestation 
on a child under the age of 12. He was sentenced at that time to 35 years 
in prison, with a 25-year mandatory minimum sentence, to be followed by 
probation for life as a mentally disordered sex offender. (R. 3, 8). The 
sentence was corrected in 2013, and the term of Imprisonment was reduced 
to 25 years, and the MDSO probation was reduced to five years. (R. 3,12).



Neither of the'written sentences designated Barnett as a sexual predator

under section 775.21, Florida Statutes.

The motion to correct sentence alleges that on July 20,2022, the trial 
court filed an order designating him a sexual predator. (R. 3). The motion to 
correct sentence does not append teat designation. Barnett proceeded to 
argue that that language in section 775.21 (5Xa)(2) authorized the imposition 
of the sexual predator designation, but only 'at the time of sentencing.* (R.

4).

The lower court filed a written order denying tee motion to correct illegal 
sentence on August 23,2022, finding teat Barnett's argument lacked merit 
on the basis of the decisions of State v. McKenzie. 331 So. 3d 686 (Fla. 
2021), and Alvarez v. State. 345 So. 3d 378 (FEa. 3d DCA 2021).

Although not included in tee record on appeal in this Court as either an 
attachment to tee Rule 3.800(a) motion or to the lower court’s order denying 
tee motion, the online docket includes docket entry 43d, which consists of a 
one-paragraph order designating Barnett a sexual predator under section 
775.21, with a copy of the State’s written motion seeking the imposition of 
the sexual predator designation, which written motion reflects a filing date of 
July 20,2022, appended to die designation order. These documents are not 
a part of the record before this Court, but that does not affect this Court’s

2



review of this appeal, as Barnett’s lower court motion alleged the existence 
of the order designating him a sexual predator.

The two decisions cited In the lower court’s written order - McKenzie

and Alvarez - dearly support the lower court's denial of the motion. 
McKenzie addressed the statutory language at great length, as did this 
Court’s prior dedsion In Cuevas v. State. 31 So. 3d 290 (Fla. 3d DCA 2010). 
Barnett’s motion to correct sentence does not acknowledge or address those 
decisions.

In McKenzie, the defendant completed his sentence in 2015. Three

years later, the State filed a motion requesting that the trial court designate 
him as a sexual predator under section 775.21, as that had not been done

at the time of the original sentencing In 2009. The Florida Supreme Court 
addressed a conflict between this Court and the Fifth District as to whether

the designation could be imposed alter the sentence had been completed 
when it had not been imposed at the time of sentencing. This Court, in 
Cuevas v. State. 31 So. 3d 290 (Fla. 3d DCA 2010), had concluded that the 
trial court had jurisdiction to impose the designation.

The Florida Supreme Court agreed with this Court’s decision in Cuevas 
and disagreed with the Fifth District’s contrary conclusion in McKenzie v 
State. 272 So. 3d 608 (Fla. 5* DCA 2019). The Supreme Court started its

3



analysis with the statutory language of section 775.21 (5)(a)2., which 
provided that "the sentencing court must make a written finding at the time 
of sentencing that the offender is a sexuai predator. . . This statutory 
provision 'addresses offenders at sentencing but does not dtrectfy address 
the category of offenders that are at issue here: offenders who were 
statutorily mandated to be designated a sexual predators at sentencing but 
were not But we cannot reasonably read the procedural directions under 
section 775.21(5Xa)2. regarding the timing of the designation in a way that 
defeats the Legislature’s substantive mandate to impose the sexual predator 
designation.* 331 So. 3d at 671. Rather, the statutory mandate to impose 
the designation at the time of sentencing was 'simply one procedural 
mechanism designed to implement the Legislature's substantive policy of 
protecting the public from sexuai predators." 331 So. 3d at 672. This was 
corroborated by the strongly stated legislative policy regarding the 
compelling interest of protecting the public, including children, from predatory 
sexuai activity, which language was set forth in section 775.21(5Xa)2., 
Florida Statutes. 331 So. 3d at 672.

The Court then summarized its conclusions:

We agree with the Third District in Cuevas-. Section 
775.21{5Xc) simply sete forte certain notice 
requirements for offenders under sections 
775.21(5X8)1. and 775.21 (5Xa)3. For these

4



offenders, section 775.21(5Xc) simply places an 
obligation on the department or another law 
enforcement agency to "notify* the appropriate state 
attorney, who in turn must "bring the matter to the 
court’s attention." Section 775.21(5)(c) goes on to 
state that the offender is not obligated to register with 
the department unless the State brings the matter to 
the court’s attention and the court then makes a 
written finding that the offender qualifies as a sexual 
predator. But nothing in section 775.21(SXc) places 
a restriction on the court's jurisdiction over those 
offenders who were required to be designated as 
sexual predators at sentencing but were not The 
text contains no such express restriction and the 
implication of such a restriction is unreasonable 
given the whole statutory context This provision of 
the statute is designed to help ensure that sexual 
predators do not escape designation as such. It is 
not designed to require that a judicial fumble will 
guarantee that a sexual predator will forever escape 
designation and the attendant consequences.

We thus reject the view that the absence of a 
mechanism in subparagraph (c) specifically 
addressing the type of error presented by this case - 
a failure to Impose the required designation at 
sentencing - implies that the error is beyond 
subsequent remedy. An interpretation should not be 
imposed on the statutory text by implication when 
that interpretation contradicts the manifest purpose 
of the text as well as an unequivocal requirement 
stated in the text

331 So. 3d at 673.

This Court recently abided by both McKenzie and Hs own prior decision 
in Cusvas. in Alvarez v. State. 345 So. 3d 378 (Fla. 3d DCA2022), in holding 
that the trial court did not err by amending the sentence during the pendency

s



of the direct appeal, absent a motion under Rule 3.800(b)(2), to Include the 
sexual predator designation that was erroneously omitted at the time of the 
original sentencing. This Court also reiterated prior holdings to the effect 
that the designation was regulatory and procedural, and did not constitute 
punishment, and therefore did not implicate the ex post facto clause of the 
constitution and did not impermissibly modify a criminal sentence or 
punishment.

Based on the foregoing cases and argument, Barnett's argument, 
which is based solely on the language in section 775.21(5)(aX2), that “the 
sentencing court must make a written finding at the time of sentencing,* is 
an argument which has been expressly addressed and refected, by both this 
Court, in Cuevas, and the Florida Supreme Court, in McKerata.

Conclusion

Based on the foregoing, the order of the lower court denying the motion 
to correct illegal sentence should be affirmed.

Respectfully submitted,

ASHLEY MOODY 
Attorney General

IsJ Richard L Pa*

RICHARD L. PC 
Florida Bar No. 02^0967 
Assistant Attorney General
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Office of the Attorney General 
Department of Legal Affaire 
One S.E. Third Avenue 
Suite 900
Miami, Florida 33131 
(305) 377-441

P: CrimAmMIA@mvfloririalenfll tyvfl
S: Richard, PollniBrrwfloridaleqal com

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing has been mailed this 
17th day of January 2023, to RONALD BARNETT, DC# M63300, DeSoto 
Correctional Institution Annex, 13617 Southeast Highway 70, Arcadia, 
Florida 34266-7600.

/s/ Richard L. Polin

RICHARD L. POLIN
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IN THE DISTRICT COURT OF APPEAL

OF FLORIDA

THIRD DISTRICT

JANUARY 06. 2023

CASE NO.: 3D22-1653RONALD BARNETT.
Appellant(s)/Petitloner(s),

THE STATE OF FLORIDA,
AppelleefcyRespondentts),

The State of Florida is ordered to file a response within forty-

five (45) days from the date of this Order as to why the relief sought by the

appellant should not be granted. Pro se Appellant may file a reply brief

within thirty (30) days of service of the response.

L.T. NO.: F06-5320vs.

cc: OFFICE OF ATTORNEY RONALD BARNETT 
GENERAL

ts



No.

In The

Supreme Court of the United States

RONALD BARNETT,
Petitioner,

versus

STATE OF FLORIDA
Respondents).

Appendix F
Appellant’s Initial Brief

Dated December 28,2022



IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA 
THIRD DISTRICT

RONALD BARNETT. 
Appellant.

DCANo.: 3D22-1653 
LT. Case No.: F06-5320V.

STATE OF FLORIDA. 
Appellee.

On Appeal From
The Circuit Court of the Eleventh Judicial Circuit 

in and For Miami-Dade County, Florida

APPELLANTS INITIAL BRIEF

Ronald Barnett, Appellant 
DC# M63300
Desoto Correctional Institution Annex 
13617 Southeast Highway 70 
Arcadia, Florida 34266-7800

P^gOTO DESOTO C. I.IDLINGFOR
•vMi-xF. •i^rriA|.s_



TABLE OF CONTENTS

Table Of Contents. i

Table Of Citations. ii

Preliminary Statement.........

Statement Of Case And Facts

1

2

Summary Of The Argument 3

Argument One......................................................................

Whether The Trial Court Erred By Denying Appellant’s Rule 
3.800(a) Motion Requesting The Removal Of The Sexual 
Predator Designation In Violation Of The Appellant’s 
Fourteenth Amendment Rights..........................................

Conclusion...........................................................................

4

4

20

Certificate Of Service. 22

Certificate Of Compliance. 23

i



TABLE OF CITATIONS

Cates

Cuevas v. State. 31 $o.3d 290 (Fla. 3rd DCA 2010).....

Hollv v. Auld 450 So.2d 217.219 (Fla. 1984)..............

Looea v. Hall. 233 So 3d 451. 453 (Fla. 2018)..............

McKenzie v. State. 272 So.3d 808 (Fla. 5th DCA 2019). 
Robinson v. State. 804 So.2d 451 (Fla. 4th DCA 2001). 
State v. McKenzie. 331 So.3d 666 (Fla. 2021)..............

n, 17

11,15

11,15

11

12

9,11,13,17

20

Then-ten v. State. 914 So.2d 942. 946 (Fla. 2005)...................

Tropical Coach Une. Inc, v. Carter. 121 So.2d 779,782 (Fla. 
1960)......................................................................................

Statutes

9

15

Section 775.021(1), Florida Statutes (2006)..........

Section 775. 21(5Xa)3(a), Florida Statutes (2006)

Section 775.21(3Xa), Florida Statutes (2001)........

Section 775.21(4Xa)3., Florida Statutes (2006).....

Section 775.21 (4Xc), Florida Statutes (2006)........

Section 775.21(5Xa), Florida Statute (2006)..........

Section 775.21(5Xa)1., Florida Statutes (2006).....

Section 77521(5)(a)2., Florida Statute (2006).....3,6,7,10,11,13,14,15,16,19

Section 775.21(5Xa)3., Florida Statutes (2006)

5,6,8,12

8

13

8

9

4,17

4,5,6

__9

u



Section 775.21(5)(c), Florida Statutes (2006)....

Section 775.21(5)Xa)2., Florida Statutes (2006) 
Section 787.01, Florida Statutes........................

5

10

12

Other Authorities
John F. O’Connell, Remedies In a Nutshell 16 (2d ed. 1985).. 
S. Crim. Just Comm. Rep. 2444-307, Reg. Sess (Fla. 2004).

William F. Walsh, ATreatise on Equity 472 (1930)..................

Roles

Rule 3.600(a), Florida Rules of Criminal Procedure................

Rule 9.045, Florida Rule Appellate Procedure.........................

Rule 9.210(a)(2), Florida Rule Appellate Procedure...............

16,20

15

16,20

1,2,4

23

23

iii



PRELIMINARY STATEMENT

The Appellant, Ronald Barnett, submits this instant Initial Brief as an 
appeal of the lower court's denial of his Rule 3.600(a), Florida Rules of 
Criminal Procedure motion and as a pro se litigant who is untrained in the

law.

The Appellant requests for and relies on this Court’s leniency that Is 
appropriate for an Incarcerated, pro se litigant. The Appellant moves this 
Honorable Court to not let or permit form to override substance or to allow 
procedural technicalities to defeat fairness and justice. Also, the Appellant 
believes, to the best of his knowledge, that this Brief has merit and is timely

filed.

This Initial Brief Involves the denial of a request to have the sexual 
predator designation removed, in this Brief, die Appellant will be referred to
as such or by name. The State will be identified as such. In the same, the

lower court will be cited as such or by trial court

Citations from the face of the record will list the document, page 
nmber(s), and line numbers).

The following abbreviations mil be used.

D.O.: Denial Order

S.H.: Sentencing



STATEMENT OF CASE AND FACTS

1. On March 24, 2006, the Appellant was charged with one count of

lewd and lascivious molestation on a child victim less than twelve.

2. On April 21*23, 2008, a jury trial was held and the Appellant 
declared guilty.

3. On June 30, 2008, the lower court adjudicated the Appellant guilty 
and imposed a 33-year, 25-years minimum mandatory, MDSO life probation 
sentence. (Appendix A)

4. On April 2,2013, the Appellant filed a Rule 3.800(a), Florida Rules of 
Criminal Procedure Motion to Correct Illegal Sentence, that was granted.

3. On July 26, 2013, die Appellant was re-sentenced to a 23-year 
sentence followed b five (5) years MDSO probation, which was corrected on 
August 9,2013. (Appendix B)

6. On July 20, 2022, the trial court filed an Order Hwrigwating the 
Appellant as a sexual predator. (Appendix C)

7. On August 10, 2022, the Appellant filed a Rule 3.800(a) motion 
challenging die sexual predator designation.

8. On August 23, 2022, the lower court submitted an Order denying the 
Motion to Correct Illegal Sentence. (Appendix D)

was
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SUMMARY OF THE ARGUMENT

In violation of the Petitioner’s due process rights, the State sought to 
designate the Petitioner as a sexual predator over 14 years after the originally 
imposed sentence. The Florida Sexual Predator Act is unambiguous in die three 
distinct categories on offender may be designated under. Each uiteguiy defines the 
procedures that must be followed, the statute of limitations for the State to seek the 
designation and the court to impose it, the statutory recapture period, and if any 
laches would not apply, Whenever the State or court foils to perform its judicial 
duties within the requirements of the law, it becomes deprived of jurisdiction over 
that particular subject-matter. In this current case, the Petitioner was originally 
sentenced on June 30, 2008 and resentenced on July 26, 2013 as the result of an 
illegal sentence. Section 775.21(5)(a)2., Florida Statute (2006), which the 
Petitioner may be designated under, sets a statute of limitation of "at the time of 
sentencing” and a statutory recapture clause of “before the court for sentencing.” 
As well, foe doctrine of laches would apply as a result of the statutorily defined 
statute of limitations and recapture clause. From the face of the record, the 
did not ask for the sexual predator designation nor did foe court may* any written 
findings during the original sentencing (over 14 years ago) or the resentencing 
(nearly 9 years ago). The July 20,2022 sexual predator designation is an egregious 
and blatant violation of foe Petitioner’s due process rights which demands reversal.

3



ARGUMENT ONE

WHETHER THE TRIAL COURT ERRED BY 
DENYING APPELLANT'S RULE 3.800(A) 
MOTION REQUESTING THE REMOVAL OF THE 
SEXUAL PREDATOR DESIGNATION IN 
VIOLATION OF THE APPELLANT’S 
FOURTEENTH AMENDMENT RIGHTS

The Appellant, Ronald Barnett, strongly asserts that the trial court 
erred by denying the Appellant’s Rule 3.800(a) motion requesting the 
removal of the sexual predator designation in violation of the Appellant’s 
Fourteenth Amendment rights. Section 775.21(5)(a), Florida Statute (2008) 
is unambiguous on the criteria that must be met in order to designate an 
individual as a sexual predator. In the same, the section dearly delineates 
what category of offenders fell under which specific subsection, what 
statute of limitations exist for that category of particular offenders, whether 
there is a statutory recapture provision, and if the doctrine of ladies do not 
apply.

In identifying the first category of offenders, Section 775.21(5)(a)1.,

Florida Statutes (2006) states in pertinent part:

'An offender who meets the sexual predator criteria 
described in paragraph (4)(d) is a sexual predator, 
and the court shall make a written finding at the time 
such offender is determine to be a sexually violent 
predator under chapter 394. ..* (Emphasis added)

A



in accord with Section 775.021(1), Florida Statutes (2006), Rules of 
Construction, the strict interpretation of tire language used by the 
legislature is unambig uous in that only those offenders who have been 
convicted under Chapter 394 and determined to be a sexually violent 
predator are to be designated as a sexual predator pursuant to Section 
775.21(5Xa)1., Florida Statutes (2006). As well, subsection (a)1. dearly 
defines legislative intent as to a statute of limitations for designating this 
particular group of offenders. The plain language of the law states, “at the 
time such offender is determined to be "]£. is the time in which die court 
shall make its written findings. It is unmistakable that it Is legislative intent 
to not have a limit for when an offender under Chapter 394 may be 
designated as a sexual predator. Legislature further supports its intent 
under Section 775.21(5Xa)3. (c), Florida Statutes (2006) where its statutory 
recapture dause evinces:

‘If the Department of Corrections ... obtains 
information ... that an offender meets die sexual 
predator criteria but the court did not make a written 
finding ... the ... agency shall notify the state 
attorney... for offenders described in subparagraph 
(a)1/

<



The statutory recapture clause eliminates the doctrine of laches and

further defines legislative intent as to when an offender under Section 
775.21(5)(a)1„ Florida Statutes (2006), may be designated as a sexual 
predator

Therefore, legislative intent in Section 775.21 (5Xa)1., (2006) is 
extremely dear and precise In that it only associates with offender who 
have been ‘determined to be a sexual violent predator under Chapter 394* 
and ‘meets the sexual predator criteria described in paragraph (4)(d).* In 
addition, if the court failed to make a written finding, the prosecuting state 
attorney may seek designation from the court upon being notified by a law 
enforcement agency at any time.

Section 775.21(5Xa)2., Florida Statutes (2006), deals with the second 
group of offenders who may meet the criteria for being designated as a 
sexual predator.

Subparagraph (a)2. states:

‘An offender who meets the sexual predator criteria 
described In paragraph (4)(a) who Is before the 
court for sentencing for a current offense ... is a 
sexual predator, and the sentencing court must 
make a written finding at the time of sentencing’
(Emphasis added)

Following the strict interpretation of the language used to express 
legislative intent pursuant to Section 775.021(1), Florida Statutes (2006),
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Rules of Construction, legislature has made it dear that this category of 
offenders are only those offenders who are before the court for 
sentencing for a current offense. The statute of limitations is 
unambiguous for when the designation is to be imposed and what must be 
done to make the designation legal. Legislature dearly limits the 
designation to “before the court for sentencing for a current offense;’ in 
addition to limiting the written finding to ’at the time of sentencing.’ These 
defined statutes of limitations are clearly shown through foe plain language 
of Section 775.21(5)(a)2., Florida Statutes, and only applies to those 
offenders who may be designated pursuant to subsection <a)2. No where 
else in the entire Florida Sexual Predators Act Is there any reference to 
Section 775.21(5Xa)2.; therefore, there are no statutory recapture dauses 
attached to foe Section and absent a recapture dause enables for the 
doctrine of laches to apply to this Section and all interested partfes.

Therefore, legislative Intent in Section 775.21(5Xa)2. (2006) is 
unmistakable in that it only applies to those offenders who are "before foe 
court for sentencing for a current offense* and “who meets foe sexual 
predator criteria described In paragraph (4Xa).* In addition, "(i]f the court 
does not make a written finding [at the time of sentendng]... foe offender 
may not be designated as a sexual predator.* Section 775.21(4Xa)3.(c)2.,

7



Florida Statutes (2006)

Section 775.21(5Xa)3(a), Florida Statutes (2006), refers to the last

group of offenders who may be designated as a sexual predator In the

State of Florida. Subparagraph (a)3(a) states, in pertinent part.

‘an offender who establishes or maintains a 
permanent or temporary residence In this state 
[and] meets the sexual predator criteria described 
in paragraph (4)(a) or paragraph (4Xd) because the 
offender was civilly committed or committed a 
similar violation in another jurisdiction.'
(Emphasis added)

Pursuant to Section 775.021(1), Florida Statutes, Rules of 
Construction, the plain language of subparagraph 775.21(5)(a)3.(a) 
pertains to only those offenders who establish residence In this state 
and who committed a similar violation In another jurisdiction 
Legislature is very clear on this point and further expresses that there is no 
statute of limitations for designating an offender from this category. 
Subparagraph (a)3.(a) says ‘p]f agency obtains information ... agency shall 
notify the state attorney of the county ... [and] the state attorney shall file a 
petition...' Any reasonable person would conclude that legislative intent is 
for those from other jurisdictions who are deemed sexual predators and 
establish residence In Florida may be designated at any time by a state 
attorney upon receiving notification. Legislature further supports its intent
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under Section 775.21(5)(a)3., Florida Statutes (2006) where its statutory 
recapture clause states,

"if the Department of Corrections ... obtains 
information ... that an offender meets the sexual 
predator criteria but the court did not make a written 
finding ... the ... agency shall notify the state 
attorney ... of the county where .. first entering the 
state for offenders described in subparagraph (a)3*

The above statutory recapture provision eliminates the doctrine of 
laches and dearly defines legislative intent as to when an offender may be 
designated as a sexual predator under Section 775.21(5)(a)3., Florida 
Statutes.

The three distinct groups of offenders, under the Florida Sexual 
Predators Act exist today because the original enactment of 1993 
amended in 1996 due to toe unconstitutionality of grouping different 
categories of offenders together and unjustly Imposing requirements upon 
those offenders who were not eligible. As shown above, legislature has set 
forth a detailed process for designating an offender as a sexual predator 
under each particular section. State v. McKenzie. 331 So.3d 666 (Fla. 
2021). As well, it is unambiguous that legislature requires a written finding 
from a court; otherwise, a defendant cannot be deemed a sexual predator.

was

Florida Statutes (2006).



In the case at bar, the Appellant was found guilty as charged by a jury 
on April 23, 2008. The trial court imposed an illegal sentence on June 30, 
2008 (Appendix A). That sentence was corrected on August 9, 2013, 
pursuant to a Rule 3.800(a) motion, Florida Rules of Criminal Procedure. 
(Appendix B). On July 20,2022, in an ex parte hearing, the trial court filed 
an order designating the Appellant as a sexual predator. (Appendix C). 
From the face of the record and in accordance with the circumstances of 
the above-styled case, it is unambiguous that the Appellant can only be 
designated as a sexual predator pursuant to Section 775.21(5)(a)2., Florida 
Statutes (2006). Prima facie, the Appellant was before the court twice, 
fourteen years ago and again nearly nine years ago, and at no time did the 
State seek a sexual predator designation nor did the trial court make any 
written findings to legally declare the Appellant as a sexual predator.

Section 775.21(5)(a)2., undeniably states that a court's authority to 
designate an offender as a sexual predator Is limited to when the offender 
is before the court for sentencing for a current offense. As well, the 
plain language of the Section does not expressly grant a trial court 
authority to impose the designation at any other time after the time of 
sentencing. There Is no Section of the entire Florida Sexual Predators Act 
that expressly and specifically grants authority to a court to designate an
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offender, who meets the criteria of Section 775.21 (5)(a)2.. as a ftawai 
predator other than when the defendant is before the court at the time of 
sentencing. The determination of the meaning of a statute begins with the 
plain language of that statute, Lopez v. Hail. 233 So.3d 451, 453 (Fla. 
2018) (citing Hollv v. Auld. 450 So.2d 217, 219 (Ra. 1984), and its an 
abuse of discretion and an encroachment of due process for a court to look 
behind the Statute’s plain language for legislative Intent or to take 
legislative intent of one section and egregiously and illegally attach it to 
another section.

In this case, the trial court relied upon State v. McKenzie. 331 So.3d 
666 (Fla. 2021) to impose the designation and deny the Appellants Rule 
3.800(a) motion. The Florida Supreme Court erroneously squashed 
McKenzie v. State. 272 So.3d 808 (Ra. 5th DCA 2019), approved Cuevas 
v. State. 31 So.3d 290 (Fia. 3rd DCA 2010), and fallaciously has the lower 
court believing that legislature "expresses no intention that the 
consequence of a failure to make a written finding at the time of sentencing 
is a waiver of the right to make the finding in the future.’ That is a blatant 
misinterpretation of legislative intent because from the face of Section 
775.21(5)(a)2. (2006) and its plain language "the court must make 
written finding at the time of sentencing." (Emphasis added) Pursuant to

a
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F.S.A. Section 775.021(1), Rorida Statutes (2006^the strict interpretation of 
legislative Intent Is that the statutory limitations for a mitten finding is only 
at the time of sentencing. Anytime afterward is an absolute waiver of the 
right and if the court does not make a written finding ... the offender la 
not required to register ... [and] ... agency shall not administratively 
designate ... as a sexual predator ...* (Section 775.21(5Xa)3. (c))(2006) 
(Emphasis added) It is an abuse of discretion and a violation of 
defendant’s due process, as a matter of law, for any court to conclude drat 
‘must,* as written in Section 775.21(5)(a)2., (2006) means that the 
sentencing court has a mandatory duty to designate an offender of an 
enumerate offense as a sexual predator. ‘Must’ only means that if it is 
determined by the court that an offender meets the criteria for being 
designated as a sexual predator, pursuant to subparagraph (a)2., then it is 
mandatory for the written findings to be filed at the time of sentencing for 
a current offense; otherwise, in accordance with subparagraph (a)3. (c), 
the offender has not been legally designated as a sexual predator.

I, 804 So.2d 451 (Fla. 4th OCA 
2001), die defendant was convicted of an enumerated offense under F.SA 
Section 787.01, Florida Statutes. The appellate court ruled, and it was 
affirmed by tee Florida Supreme Court, that it was unconstitutional for the

a



lower court to designate Robinson as a sexual predator. As a result of the 
erroneous interpretation of the way legislature uses the word 'must' in 
Section 775.21(5Xa)2., (2006) the designation was squashed because the 
trial court’s determination was based solely on the conviction of an 
enumerated offense and did not safeguard due process by considering the 
evidence adduced. Robinson's conduct did not meet the legal definition of 
a sexual predator as expressed In Section 775.21(3Xa), Florida Statutes 
(2001) and Black's Law Dictionary; therefore, K was not mandatory for the 
trial to impose the sexual predator designation. In this current case, the 
original sentencing and re-sentencing courts determined that the Appellant 
did not qualify for the sexual predator designation and knowingly and 
intelligently did not impose the designation. The clearly defined statute of 
limitations of ‘before the court for sentencing* and “at the time of 
sentencing* attached once the sentencing hearings concluded and it 
stripped the lower court of ail authority to impose and jurisdiction over the 
sexual predator designation.

The State would argue that the Florida Supreme Court’s ruling in

to Impose the designation at anytime because the statutory recapture 
clause of Section 775.21(4Xa)3. (c)1., Florida Statutes (2006) states;



"The court did not for whatever reason, make a 
written finding at the time of sentencing that the 
offender was a sexual predator...*

This is an erroneous interpretation of legislative Intent because 
subparagraph (4)(a)3. does not apply to those offenders who may be 
designated under Section 775.21(5Xa)2. From the plain language of the 
statute, subparagraph (4Xa)3. (c), strictly and only applies to * a 
conviction of e felony or similar law of another Jurisdiction..* and *tf an 
offender has been registered as a sexual predator.' In this current case, 
the Defendant was before the court fourteen years ago and had not been 
prtorly ‘registered as a sexual predator.’ As well, the Defendant was before 
the court for a current Florida offense and not one *of another jurisdiction.’ 
In the same, the lower court erred in accepting the Florida Supreme Court’s 
ruling that the statutory recapture clause of Section 775.21(5Xa)3. (c) 
(2006) applies to offenders who can be designated under Section 
775.21(5Xa)2. Florida Statutes (2006). Legislative intent is unambiguous in 
that subparagraph (5)(a)3. (c), only applies to offenders described in 
subparagraph (5Xa)1., and subparagraph (5Xa)3.

At no time throughout the entire drafting of the Florida Sexual 
Predators Act does legislature directly or implicitly expresses an Intent to 
have a statutory recapture clause attached to Section 775.21(5Xa)2.
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(2006). In S. Crim. Just. Comm. Rep. 2444-307, Reg. Sess {Fla. 2004), 
legislature removed offenders who were not committed under the Jimmy 
Ryce Act and before the court for sentencing into a separate category 
(Section 775.21(5)(a)2. (2006)) that does not carry a recapture prevision. 
As a matter of law, it (s unconscionable and a violation of substantive due 
process for the Florida Supreme Court or any other court to take legislative 
intent of one statute and egregiousiy attach It to another "when the 
language of the statute is dear and unambiguous and conveys a dear, 
definite meaning {and] there is no occasion for resorting to die rules of 
statutory interpretation and construction.* Lonaz v. Halt. 233 So.3d 451, 
453 (Fla. 2018), Hoflvv.Auld. 450 So.2d 217, 219 (Fla. 1984). Legislative 
intent must be derived from the words used In Section 775.21(5Xa)2. 
(2006) without Involving incidental rules of construction or engaging In 
speculation as to what the judges might think that foe legislators intended 
or should have intended. Tropical Coach Una. Inc, v. Carter. 121 So.2d

779, 762 (Fla. 1960). The absence of a statutory recapture provision that 
specifically attaches to Section 775.21(5Xa)2. (2006) enables the doctrine 
of laches to apply.

The doctrine of laches ... is an instant of foe exerdse of the reserved 
power of equity to withhold relief otherwise regularly given where in foe
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particular case the granting of such relief would be unfair or unjust.” William 
F. Walsh, A Treatise on Equity 472 (1930). Black's Law Dictionary (8th 
Edition) defines laches as an unreasonable delay in pursuing a right or 
claim. In this case at hand, no one can refute that fourteen years is an 
unreasonable delay for the State to seek the sexual predator designation 
and for the court to make its written findings where the clearly defined 
statute of limitations in Section 775.21(5)(a)2. Florida Statutes (2006) is 
‘before the court for sentencing for a current offense* and *at the time 
of sentencing,” respectively.

it is prejudicial to the Appellant for the trial court to file its order on 
July 20, 2022, (Appendix C) which Is over fourteen years after the 
Appellant was 'before the court for sentencing* on June 30, 2008. 
(Appendix A) The delay is beyond the period of statute (‘at the time of 
sentencing”) applicable at law; therefore, the designation is to be removed 
on the ground of laches. John F. O’Connell, Remedies in a Nutshell 16 (2d 
ed. 1965).

The lower court's sexual predator designation prejudices the 
Appellant to life-long registration requirements and fees and i6 violatory of 
the Appellant's due process rights because the designation is egregious 
and extremely beyond the statute of limitations prescribed by Section



775.21(5Xa)2. (2006) F.S.A., and there was a lack of knowledge on the part 
of the Appellant that the State would assert Its right to seek designation 
over fourteen years after sentencing.

The State would argue that the Florida Supreme Court’s ruling in

V- state. 31 So.3d 290 (Fla. 3rd OCA 2010), gives the unlimited right to 
impose the sexual predator designation pursuant to Ftorida Statute Section 
775.21(5Xa)2. (2006). The Cuevas court held that the recapture provisions 
that are specific to Section(s) 775.21(5Xa)1. and 3. (2006) reveal special 
notice and venue rules for those special cases, not exclusive descriptions 
of the only circumstances in which the State can perform its duty after the 
defendant is sentenced.

This fallacious ruling is a violation of substantive due process 
because tee plain language of Section 775.21 (5)(a) creates three distinct 
forms of special cases and legislature provides exclusive descriptions of 
the only circumstances in which the State can perform its duty per each 
particular Section. Subparagraph (5Xa)1. is exclusive to those offenders 
who were committed under Chapter 394; subparagraph (5)(a)2. is 
exclusive to those offendfers who have committed a current offense In the 
State of Florida; and subparagraph (5Xa)3. is exclusive to those offenders
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who maintain or establish residence in Florida and violated a similar law of 
another jurisdiction.

The language of each subsection clearly expresses legislative intent, 
which provides a detailed, exclusive process for designating an offender as 
a sexual predator. Subparagraph (S)(a)1. specifically states that when an 
agency obtains information that an offender meets the criteria for the violent 
sexual predator designation and the court failed to make a written finding, 
the agency Is to notify the prosecuting state attorney in order to petition for 
the designation.

From the plain language of the statute, legislature Intended for this 
special notice and venue rules to only apply to violent sexual predators. In 
the same, subparagraph (5Xa)2. specifically states that the offender has to 
be before the court for sentencing and the written finding must be done at 
the time of sentencing. It is irrefutable that toe legislators intended for those 
specific rules to be exclusively applied to offenders of a current offense.

Lastly, subparagraph (5X8)3. specifically states that when an agency 
obtains information that an offender has established or maintains residence 
in this State sad meets the criteria described in paragraph (4Xa) or (4Xd) 
and the offense was from another jurisdiction, the agency is to notify the 
state attorney of that county in order to petition for the designation.
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Legislative intent is unambiguous of the three exclusive requirements that 
must be met in order for an offender to be designated as a sexual predator 
in this particular subsection.

Had Legislature intended for the above descriptions not to be 
exclusive to the only circumstances in which the State can perform its duty 
after the defendant is sentenced, it would not have intentionally and 
intelligently singled out subparagraphs <5Xa)1. and (5Xa)3. of toe Florida 
Sexual Predators Act for having no statute of limitations. Florida Statutes 
Sect on 775.21(5)(a)2. (2006) has a dearly defined and exdusive 
description for when toe Sate may seek for the sexual predator designation 
and when the court must make its written findings if the offender meets the 
criteria described in Section 775.21(4Xa); therefore, legislature had no 
reason to write in a recapture dause thereby allowing for the doctrine of 
laches to attach.

It was error for the trial court to file its written findings fourteen years 
after the statute of limitations of at the time of sentencing and a violation 
of toe Appellant’s due process righto for the State to seek toe designation 
without the Appellant’s knowledge fourteen years after toe statute of 
limitations of before the court for sentencing for a current offense. No 
where in the entire Florida Sexual Predators Act has legislators expressed
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an intent to eliminate their clearly defined statute of limitations that is 
exclusively written for Section 775.21(5Xa)2. Florida Statutes (2006).

CONCLUSION

After fourteen years of failing to impose the sexual predator 
designation, the lower court is deprived of its jurisdiction. Section 
775.21(5Xa)2, Florida Statutes (2006) clearly has a defined statute of 
(Imitations of *at the time of sentencing* and there is no statutory 
recapture clause because the designation process must be performed on 
those defendants who are currently 'before the court for sentencing.* 
(Emphasis added). The Section is unambiguous and there is no language 
stating that this particular category of defendants may be designated at any 
other time, unlike Sectlon(s) 775.21(5)(a)1. and Section 775J21(5}{a)3. The 
doctrine of laches would apply because over fourteen years is an 
unreasonable delay for the State and trial court to pursue their judicial 
duties. There are no justifications for the State to sleep on Hs rights and 
then over fourteen years later claim that H is equitable to exercise them. 
That is not only unreasonable, but also unfair, unjust, and prejudicial to the 
Petitioner. John F. O'Connell, Remedies in a Nutshell 16 (2d ed. 1965); 
William F. Walsh, A Treatise on Equity 472 (1930). As detailed in State v. 
Robinson. 804So.2d 451 (Fla. 2001), the court held that deviation as a
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sexual predator constitutes a deprivation of a protected liberty. We 
conclude that being designated as 'sexual predator’ certainly constitutes a 
stigma. No one can deny that such a designation affects one's good name 
and reputation.’ That prejudice Is coupled with the lifelong registration and 
reporting requirements that come with being designated as a sexual 
predator.

As a result of the manifest injustice created out of the violation of the 
Petitioner's due process rights, the designation should be stricken.

Respectfully submitted,

DC# M63300
Desoto Correctional Institution Annex 
13617 Southeast Highway 70 
Arcadia, Florida 34266-7800 .
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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT 
IN AND FOR MIAMI-DADE COUNTY, FLORIDA

STATE OF FLORIDA,

CASENO.: TOb- •
SECTION: 09 
JUDGE:

Plaintiff,
FILEDV.

Peddcs
Defendant, AUG 13 iM.

CLERK
ORDER DENYING MOTION FOR POSTCONVICTIONf PW.T.TFy

.. The Court has considered defendant’s motion for post-conviction relief (“Motion”) filed on 
t*’j *•*!?- ; pwsusntte Florida Rule of Criminal Procedure 945<Had denies the motion without 

an evidentiary bearing on the following grouod(i).

D The Motion is untimely.
3,»Oo

ImW *• so? v.
□ The Motion is legally insufficient became ih»wa if. Skc. rl fig

□ thesis missing or legally insufficient. CS
G the Rule 3.850(n) English-language certification is missing or legally insufficient.
O it does not V.i□ explain the judgment or sentence under attack «nd the court that rendered tbe same.

O explain whether tbe judgment resulted from a plea or trial
G explain whether there was an sppesl 60m the Judgment craentence and its disposition.
□ explain whether i previous postconviction motion has been filed and, if so, how many.
□ identify tbe nature of the relief sought
l~l contain a sufficient statement of the bets supporting the motion.

G it asserts anewly discovered evidence claim and does not attached the required affidavit or explain 
why it is unobtainable.

•S'lW motion ean be cooctasivdy resolved either was a matter of law^ohi 
attached records in this case. v— -J

Ibis is a Q non-final, noo-appealable order, and defended has sixty days to file a legally sufficient 
amended motionfmmd, appealable order, and defendant has thirty days to appeal.

DONE AND ORDERED in Miami, Florida,

(b) by reliance upon the

2Q22_.

Tlte skaJI <««!l a c*py jo

6*U»-i+)bGftl *(33a0i Cawciia^} I* *•*<

* ^17 s-fc. rtWf/o, fu



No.

In The

Supreme Court of the United States

RONALD BARNETT,
Petitioner,

versus

STATE OF FLORIDA
Pespondent(s).

Appendix G
Notice Of Appeal And Acknowledgment Of New Case Number



IN THE CIRCUIT COURT OF TOE ELEVENTH JUDICIAL CIRCUIT 
IN AND FOR MIAMI'DADE COUNTY, FLORIDA

RONALD BARNETT, 
Defendant,

OFFICER INITIALS rt-Tg

Case No: FC6-5320v.

STATE OF FLORIDA, 
Respondent.

wonnt OF APPEAL
COMES NOW, die Defendant Ronald Barnett, pro u and pursuant to Fla. R. App. P. 

9.110 and 9.141(b)(2XA), appeals to die Third District Court of Appeal of Florida the order this

Court rendered on August 23,2022. (Appendix A)

The nature of die order appealed from is a final, appealable order denying the Defendant1! 
Motion to Coned Illegal Sentence dated August 10, 2022 without conducting an evidentiary 
hearing.

CERTIFICATE OF SERVICE

I, Ronald Barnett, HEREBY CERTIFY dial, a true and correct copy of the foregoing 
Notice of Appeal has ben placed in the hands of an authorized DeSoto CL Annex personnel for 
delivery via fast-class U.S. Mail to:

• Clsk of Court, 1351 N.W. I2‘Street, Suite 9000, Miami, Florida 33125

• Office oftbe Stale Attorney, 1350 N.W. 12*Avenue,M2ami,Florida33136

On this day of September 2022.

Ronald Bafnett, prose
DC# M63300
DeSoto Correctional Institution Annex 
13617 Southeast Highway 70 
Arcadia, Honda 34266-7800
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<WMMZM>

ACKMOWLgDCMgWT OP MEW CASE

DATE: September 27,2022

STYLE: RONALD BARNETT. v. THE STATE OF FLORIDA.

3DCA* 3022-1653

The Third District Court of Appeal has recalved the Nodes of Appeal reflecting a filing date of 
9/22/22.

The county of origin is Dade.

The lower tribunal case number provided Is F08-5320.

Case Type: Criminal The Ring fee Is No Fee-3.800.

The clerk of the lower tribunal shall index and paginate the record and send copies of the Index 
and the record to the parties. See Fla. R. App. P. 9.141(bX2XS).

The Third District Court of Appear* case number must be utilized on aD pleadings and 
correspondence filed In this cauee. Moreover, ALL PLEADINGS SIGNED BY AN ATTORNEY 
MUST INCLUDE THE ATTORNEY'S FLORIDA BAR NUMBER.

Please review and comply with any handouts enclosed with this acknowledgment

cc:

Mlaml-Oade Cleric 
Office Of Attorney General 
Ronald Barnett

ss



No.

In The

Supreme Court of the United States

RONALD BARNETT,
Petitioner,

versus

STATE OF FLORIDA
Respondents).

Appendix H
Order Denying Rule 3.B00(a), Florida Rules Of Criminal Procedure.



No.

In The

Supreme Court of the United States
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Petitioner,

venus

STATE Of FLORIDA
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IN BIB CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT 
IN AND FOR MIAMI-DADE COUNTY; FLORIDA

RONALD BARNETT, 
Defendant,

Case No: 2006-CF-5320v.

iNM^TW-BALS
PRSTATE OF FLORIDA, 

Respondeat ON.

MOTION TO rORRRfTn.T PfjAI, SENTENCE

COMES NOW, the Defendant Ronald Barnett, pn setnd pursuant to Rule 3.800(b), 
Florida Rales of Criminal Procedure file* this Motion to Correct Illegal Sentence end moves this 
Court to vacate its Order designating tbe Defendant aa a sexual predatoc A Rule 3.800(a) motion 
is the appropriate vehicle for challenging a sexual predator designation and the following is 
offered in support thereof:

V
n $STATEMENT OFTWK rACT. AND FACTS 

On March 24, 2006 foe Defendant was charged with cma count of lewd and 
lascivious molestation on a child victim lest than twelve.

1.

2. On April 21-23,2008 a jury trial was held and the Defendant was declared fcoihy.

3. On June 30,2008, the Court adjudicated the Defendant guilty and imposed a 35- 
year, 25 years minimum mandatory, MDSO life probation sentence. (Exhibit A)

4. On April X 2013, the Defendant filed a motion to Correct Illegal Sentence.

5. On July 26,2013, the Defendant was re-sentenced to a 25-year sentence followed 
by five years MDSO probation. (Exhibit B) On August 9,2013, foe sentence was

6. On July 20, 2022, the trial court filed an order A-aign«ting the Defendant as a 
sexual predator.

1



Local Standard:

An illegal sentence is one that imposes a punishment or penalty Out no judge under the 
attire body of seotaicmg statutes and lews could impose under any set of factual tireumstaaces.

designation that enhances a sentence beyond statutory requirements is subject to correction 
Rule 3.800(a), Florida Rules of Criminal Procedure, when the illegality is revealed by die fece of

State. 990 So.2d 494, 497 (Fla. 2008) s Rule 3.800(a) motion is die correct vehicle for

challenging a genual predator designation.

ARGUMENTl

WHETHER THE TRIAL COURT ERRED IN 
DESIGNATING THE DEFENDANT AS A SEXUAL 
PREDATOR IN VIOLATION OF HIS FOURTEENTH 
AMENDMENT CONSTITUTIONAL RIGHTS

The Defendant, Ronald Barnett, adamantly stales that die trial court erred in designating

him as a sexual predator in violation of his Fourteenth Amendment Constitutional right* Section

775.21, Florida Statutes (2006) is unambiguous on die criteria diet must be met in Older to
declare a defendant as a sexual predator. Subsection (5)(a)(2) states in pertinent part

“An offender who meets the sexual predator criteria described in 
paragraph (4X») who is before the court for sentencteg ... the 
sentencing court most make a written finding «t the rim» nf 
Mnmwtng that the ofioider is a sexual predator.’' (Emphasis 
added)

In the case at hand, the Defendant was originally sentenced on fuse 30,2008. (Exhibit 
A). During dial pTfV^<‘ri'"g, die State did not seek any designations and die trial court did not 
make any written finding for designating rite Defendant as a sexual predator. Over five (5) years

2



later, the Defendant went back before the court for sentencing in order to correct an illegal 
salience. He trial court imposed a 25-year PSP sentence to be followed by five (5) yean of 
MDSO probation. (Exhibit B) At no time during the re-sentencing process did file Stale or trial

court motioned for the Defendant to be de«ign«tnrf as a sexual predator. Una is a clear indication 
feat the Stole and trial court never mtended to impose the designation.

Florida Statutes 775.21(5XaX2) is clear that an offender is to be before fee court and a
written

designation On July 20, 2022, over 14 yean after, being originally fee trial court

held an ex parte hearing and egregiously filed an order to designate die Defendant as a sexual 
predator. That was a direct violation of fee Defendant's due process, constitutional rights and fee 
requirements of Section 775.21(5Xa)(2) (2006). 1b attempt to impose fee «^tu| predator 
designation 14 years later^when the face of fee record evinces feat file original sentencing end 
ir irrlmrinn court never intended for fee designation, is illegal.

CQNCLDSIQH

WHEREFORE, fee Defendant, Ronald Barnett, respectfully requests this Court to 
overturn die enormous order that was filed, declaring fee Defendant to be a sexual predator. As 
well, the Defendant asks dial all conconed agencies be notified accordingly.

DC#M63300
DeSoto Correctional Institution Annex 
13617 Southeast Highway 70 
Arcadia, Florida 34266-7800
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CBRTTFICATE OPSBBVirB

I, Ronald Barnett, HEREBY CEkTIFY that, a true and coned copy of the foregoing 
Motion to Coma Illegal Sentence has been placed in the hand* of as authorized DeSoto C.L

Annex personnel for delivery via first-class U.S. Mail to:

• Clerk ofCourt at, 1351 N.W. 12th Street, Sprite 9000, Miami, Florida33125

• Office of foe State Attorney at, 1350 N.W. 12th Avenue, Miami, Florida 
33136

10* day of Angnst 2022.On this

pros*
DC#M63300
DeSoto Correctional Institution Annex 
13617 Southeast Highway 70 
Arcadia, Florida 34266-7800
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Exhibit A
Jane 30,2008 Sentencing Sheet


