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FOX, Chief Justice.

[1] Ricky Alan Deephouse was charged ‘with two counts of thxrd-degree sexual abuse
-of a'minor, and a jury convicted him of one count. He challenges the sufficiency of the

evidence to support his conviction. We affirm.
ISSUE

[12] The sole issue on appeal is whether the evidence was sufficient to support Mr.
Deephouse’s conviction.

FACTS

[13] I August 2019, DT reported to law enforcement that her uncle, Mr. Deephouse,
had sexually assaulted her multiple times over a period of years. Her recollection of many
of the incidents was vague, but she was able to describe two incidents i in greater detail,
including one that her father witnessed and corroborated. Law enforcement focused its
investigation on those two incidents.

[4] In November 2020, the State charged Mr. Deephouse with two counts of thlra-
degree séxual abuse of a minor (referred to herein as Count I and Count II). Count I
alleged an act-that occurred in the approximate period of November 1, 2017, to December
31, 2017. Count IT alleged an earlier act that occurred in the approximate period of
August 1, 2016, to October 31, 2017.

[1[5] At trial DT testlﬁed coricerning Count II, which’ was the earher of the charged
incidents, that when she was fifteen years old Mr. Deephouse forced her to have sexual

intercourse with him. She had gone to his home to borrow some sugar for her
grandmother, who lived next door. She testified:

Q. Okay. And take us through what haﬁpénéd when you
got there. '

A.  Basically, I walked in. I went in, t_a'll:d,n‘g‘forAa minute,
and — about getting sugar. And he pulls me into the room.

Q.  He pulled you into what room?
A.  Bedroom.

Q.  Describe the bedroom.



A. It was prétty basic. Just had a bed, dresser, and that
was about it.

Q. Okay. And what happened when you got into the
bedroom?

A. I was forced on the bed, held — and held down, forced
'my pants off, and sexual intercourse.

How did he force your pants off?

Held me by my hands and pulled them off.,
Did he force full sexual intercourse?

Yes.

Did you consent to this?

S < B R<

No.

|
[f6] Concerning ‘Count I,  the later of the charged incidents, DT testified that in
Nevember 2017, she was sixteen and had gone to Mr. Deephouse’s home with her father. . ‘
When DT s¥ather went -outside to smoke a cigarétte and get his phone, Mr. Deephouse

" pulled her ifito a bedroom, forced her onto the ‘bed, removed her pants, and had sexual

intercourse with her. She testified her father returned and saw what was happening. .
Q. '~ Andhow did your dad come into the :.picture.?
A. He - he was only having a couple of drags -of his
cigarette, I guess, -and he walked in and didn’t see us in the

living room. So he opéened the bedroom door and saw it.

|
Q. ~ And what happened when he opened the bedroom
door?

|

A.  He was shocked and stunned. So he just — he froze for

a second, shut the door, and - and walked away just to think |
for a second. He didn’t know what to-do. - |
Q.  And did the defendant stop at that.point?

A. Yes.



%

Q. “"And did he tell you to tell [your dad] that it was

‘consensual?
A.  Yes.
Q.  Didyou do that?
A.  Yes.
Q. Ok‘ay. And why did you say you-had consented?
A, Iwasafraid.

- Q- Did your dad ._report it at the time? |
A.  No. I had asked him not to.

Q.  Okay. Why did ybu not want hlm to 'feport it?

e A. I was scared.

' [1[7] Brad"fermant, DT’s father, tesuﬁéd 51mﬂarly He recounted that he had gone to

Mr.: Deeph(’fi‘lse s home with his daughter and stepped outside for a cigarette. When he
reentered th home, he did not see DT ‘or Mr. Deephouse so he went looking for them. He
looked ifi a couple of rooms and then opened a closed bedroom door. He testified:

Q. Whatdid you se¢ when you opened the door? |

A.  Isaw[DT] laying on her back on the bed, with her legs

dangling off the -end of the bed. Her sweatpants were on the

* floor. Her underwear was on the floor. Her T-shift was pulled

~ up, exposing her breasts. Rick was standing at the foot of the

* bed, with his pants down to his ankles, and engaging in sexual
intercourse with my daughter.

Q.  And what happened after that?

A. 1 was in shock -and quite didn’t know what to do. But
Rick jumped up and staited pulling his pants up. So I kind of

~ stepped out, with the door open, waiting for them to come out
into the living room.



Q. Did you talk to him about it?

A.  Yes. Rick asked me, Do you want to talk about it? Do
you want to talk about it? Kind of a - I didn’t really know
what to say. He said that — that it was consensual. T told him it
didn’t matter if it was consensual because [DT] is a minor and
he’s her uncle. . =

{Y8] Mr. Ténnant testified he did not report the incident at that time because he was
trying to protect DT from “further embarrassment, possibly trauma, having to tell what
happened.” - The State- also presented the testimony of Dr. Matt Gray, a clinical
psychologist and professor of clinical psychology who specializes in trauma. He testified

to reasons victims of sexual assault, especially children, may be reluctant to disclose

incidents of sexual assault. He also testified that it is common for a victim of sexual
assault; -especially teenagers, to disclose to friends and then recant when questioned by

authorities. He explained ‘why victims who have béeii subjected to multiple incidents of

sexual assault have difficulty differentiating between them and remembering specific

dates and-time frames of the assaults. And he testified that it is common for a.non- .
offending falmly member with knowledge of abuse to be reluctant to report the abuse and »

possible reasons for that reluctance.

{f9] Thesury convicted Mr. Deephouse of Count I, the later incident witnessed by

DT’s fatherfand acquitted him of Count II, the earlier incident. The district court entered
- judgment aid sentenced him to a pnson term of four to etght years. Mr. Deephouse

timely appealed.
STANDARD OF REVIEW
{¥10] In reviewing for sufficiency of the evidence to support a conviction,

we do not reweigh the evidence or reexamine the credibility
of witnesses, but. examine the evidence in the light most
favorable to the State. We examine and- accept as true the.
evidence of the prosecut-xon ‘together with -afl logical and
reasonable inferences to ‘be drawn therefrom, leaving out
entirely the evidence of the defendant in conflict therewith. In
other words, we simply determine whether any. rational trier
of fact could have found that the essential elements of a
charged crime were proven beyond a reasonable doubt on the
evidence presented. :

Morris v. State, 2023 WY 4, § 26, 523 P.3d 293, 298 (Wyo. 2023) (quotmg Bezold v.
State, 2021 WY 124, § 11, 498 P.3d 73, 76 (Wyo. 2021))



DISCUSSION

- [11]):To prove Mr. Deephouse was gmlty of sexual abuse of a mmor in the third degree
- .as alleged in Count I, the State had to prove:

1.  On or about November I, 2017 through on or about -
December 31, 2017

2. = InNatrona County, Wyommg
3.  The Defendant, Rlcky Dcephouse
4. | Who was at least seventeen (I 7 years of age or older

5. Knowingly took txmmodest, immoral, or indecent
liberties with [DT]; and

«~ 6. [DT] was less than seventeen (17) years of age at the
time of the llbertles and .

u 1 [DT] was.at least four (4) years younger than the
Defendant. :

{112] In support of his claim the ev1dence was msuﬁ'xment to make thls showing, Mr,
Deephouse first meXphcably points to DT’s testimony: concerning ‘the incident alleged in
Count II, the count for which he was acquitted. He argues DT was only able to identify
the date of the incident alleged in Count II, her age on that date, and Mr. Deephouse’s age
with the aid of the prosecutor s leading questions, He contends such testimony, elicited
through leading questions, is insufficient to support a conviction. But again, Mr.
Deephouse was acquitted of Count I, so he can claim no prejudice from the line of
questioning that he cites. See Schmuck v. State, 2017 WY 140, ] 41, 406 P.3d 286, 300
(Wyo. 2017) (“There is no outcome more favorable than acquittal, and so the. [alleged]
error caused ng pre]udlce *); Bruce v. State, 2015 WY 46, § 58, 346 P.3d 909, 927 (Wyo.
2015) (“[T]here is simply no basis for this Court to review the denial of a motion for
judgment of acquittal where a jury has. acquitted the defendant on the charge for which
the motion was denied.”). We therefore will not consider Mr Deephouse’s claims
concerning the testlmony supportmg Count II.

[§13] Mr. Deephouse next asserts thai: through cross-éxamination and other evidence, he
was able to show inconsistencies between DT’s testimony and her prior statements to
officials. He contends this shows her testimony lacked credibility and could not support
his conviction on Count I.

1



[114] ThlS argument ignores our standard of review. We must accept the State’s
evidence as true, and we do not rewelgh the ev1dence or reexamme witness credlblhty

Morrzs, 2023 WY 4, 26, 523 P.3d at 298; see also Lubmg v. T omlmson, 2020 WY 105,

9 40, 469 P.3d 375, 388 (Wyo. 2020) (“[Clredibility of witnesses is always a question of
fact for the trier of fact to determine.”) (quoting Barnes v. State, 858 P.2d 522, 534 (Wyo.

1993)); Granzer v. State, 2010 WY 130, { 8, 239 P.3d 640, 644 (Wyo. 2010) (“The jury
has the responsrblllty to resolve conflicts in' the testimony, weigh the evidence and draw
reasonablé inferences from the facts.”) (citing Sotolongo-Garcia v. State, 2002 WY 185,

911, 60 P.3d 687, 689 (Wyo. 2002)). We thus reject Mr. Deephouse’s contention that we
must disregard DT’s testunony in consrdermg the sufficnency of the ev1dence to support
his convxctlon onCountl.

[115] In his final argument Mr Deephouse asserts the State was only able to establish
the first element of Count I, the dite’ of the offense, through leadmg questlons
Specifically;:the prosecutor asked DT, “Then'l want to talk to you about a specnfic
incident from November 2017 when your dad witnessed it. Do you know which one I'm
talking aboyt?” Slmrlarly, he asked DT’s father, “And did you talk to the pollce about ¢ an
incident from November 2017 where you witnessed the defendant and [DT]?” Mr
Deephouse;again contends evidence ellc1ted through leadmg questiotis is msuﬁiclent to
support a conviction. We dlsagree

I\l 16] “If eyidence comes in w1thout objectlon .the j Jury may use it for any legitimate
purpose[,]” ,;and ‘we_may rely on it in determining ‘the sufficiency of the evidence to
support-a conviction. Nezdlmger v. State, 2021 WY 39, 99 31-32, 482 P.3d 337, 346-47
(Wyo. 202 1) (c1t1ng Hicks v. State, 202 1 WY'2, 931, 478 P.3d 652, 661 (Wyo. 2021))
There was 1o objectxon to the prosecutor 5 leadmg questlons concernmg the date of the
incident alleged in Count I, and the j jury could therefore properly rely on'the testimony to
find the first element of the offense We lrkewxse may rely on 1t to conclude the evxdence
supported the jury s verdlct '

.[1117] Mr. Deephouse presents no argument on the other elements of Count I. The

testlmony of DT and her father, though ehclted through leadmg questlons, establlshed the
first element, the date of the/mcndent ”l‘he ev1dence was therefore suﬁ'icxent to support the
Jury s verdrct

[y18] Affirmed.
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