No, USCAFAQ Q1O
a ﬁ' =
25-83580r

] C;;- y v vf il ."‘,l I.}
IN THE s
) Supreme Cpurt, .S,
SUPREME COURT OF THE UNITED STATES FlEo .
JUL 07 2023
QFFICE OF THE CLERK

i 1
CMMSMML — PETITIONER

(Your Name)
VS.
'\ des oof Cica— RESPONDENT(S)

ON PETITION FOR A WRIT OF CERTIORARI TO

‘\‘uﬂ Qm(‘uvl' f\OijQ/\"}' CO(M’"‘"

(NAME OF COURT THAT LAST RULED ON MERITS OF YOUR CASE)
- PETITION FOR WRIT OF CERTIORARI

(] - 9205 1-092

(Your Name)

T \Dececa 90 2ox 1931

(Address)

Wasgea, MV S6CA2

(City, State, Zip Code)

NN - iAmede

(Phone Number)




QUESTION(S)-PRESENTED

lief under appeal, the jurisdiction is ready for appeal as she applied for appeal within 14 qays of sentenpang she was
sR:ntenced on 8{;‘24-20212. It is conceming that this court has not granted an attorney for Ms. Modugumpdi as she does not
speak or write English and her native language is Telugu. She has many reasons for an appeal aqd beheyes the "appeqi should
be granted and her indictment remanded completely. Relief under appeal "is reser.ve:d for 'ex:traordmary'snuatlon, Previtt v.
United States, 83 F 3d, 812, 816 (7th Cir 1996), involving "errors of constitution_al or jUrl§dlq30n?| magnitude, or where the error
represents a fundamental defect which inherently results in a complete miscamiages' of justice. Modugumud i petitions and
reasons for appeal are "neither a recapitulation or nor a substitute for a dir:ect appeal.” Mg(.?leese 2 pn{teq States, 75.F. 3d
- 1174, 1177 (7th Cir 1996) Coleman v. United States 318 F 754, 760(7th Cir ?00_3). In addition, thfe v:pdact:ve prosecution, no
- counsel, languagé barrier, wrong interoperation's, lack of understanding, prejustlcg from Fﬁl, prejust!ce from attorneys,
prosecutarial misconduct, and judicial prosecution and perjured te_stimony along with constitutional violations.

Modugumudi 1 st amendment was violated she had no freedom of speech, or access tp the courts to sp_)qak the ftrutt) e!nd was
forced into a horrendous plea deal. The 6th Constitutional amendment right was also VIQIated with pl’Ohlblj(S s:elf incrimination,
deprivation of life, liberty or property without due process of the law, also provides far trlgl. The Igst Constitutional gmen@ment
viclate for Me. Modugumudi is her 6th amendment, provides adequate notice of agcusatlon, assistance of counsel_, provides
process for obtaining witnesses and confronting adverse witnesses. Ferrera v. United $tates, 456 F. 3d 278(1 st_(?lr 2006)
(affirming district courts grant on section of appeal relief on grounds that government violated due process by falllqg to research
and disclose information, where absent prosecutorial misconduct, movant wc_;uld have not plead guilty.) Not only d:q
Modugumudi not have proper translation to sign her plea deal but she also didn't have' the benefit of full understanding gf what
she was signing, she was told one thing by her attorneys and the District Court sentenced r]er to Judgement and q_ommitment of
another thing. This is a direct violation of due process. She would have taken her case t.o tngl to let the truth prevaﬂ, by
incarcerating her and having her sign a plea deal without full understanqmg_is a direct violation of the Iaw,.and reason to grant
her appeal, however we will come across more reason, as this is not writter by an attorney as the court will not provide one.

ce ey e ——— . -

A pro se petitioner is held to a less exacting standard than an attorney; in drafting petition. Ms. Modugumudi also doesn't even
get that benefit because of her educational level and language barrier. By the court denying Ms. Modugumudi counsel she has
had a lot more suffering and prejustice to present an Aappropriate appeal. Gordon v. Leeke, 574 F. 24 1147(4th Cir 1978).
Therefore, this court should liberally interpret Modugumudi's fact allegations and legal contentions for her appeal as generously
as possible. Also with the lack of any interpretation on her appeal, and a high fanguage barrier that could never be overcame
with out the professional assistance of an interpreter and proper legal guidance, Modugumudi has the highest barrier to
overcome.

Although a convicted defendant has a due process right to be sentenced on accurate information, to succeed on attacking a
sentence that defendant must show that inaccurate information was before the court and that the court relied upon it.
Modugumudi never had the proper interpreter, understanding or counsel! in her case from the beginning. As a rule, where the
court conflict’s later from written and oral order; that means there is an inconsistency exists between an unambiguous sentence
Modugumudi has more than a conflict of oral and written at sentencing as she didn't even have the proper understanding and
interpretations from her language to English and never the expianations from her attorney's or Judge on what the truth she was
coerced to sign. During sentencing Modugumudi there is a discrepancy to the highest degree between what she was sentenced
and committed to prison for and what her plea agreement stated. This alone, is enough for the appellate court to remand all the
ireconcilable discrepancies exist, the appellate court should be confident and remand and simply correct the judgement but
also a reason to grant Medugumudi appeal to time served. United States v. Mayfield, 771 F. 3d 417, 434-35(7th Cir 2014)(en
banc). That other conduct in Modugumudi includes "repeated attempts at persuasion, fraudulent representation, threats,
coercive tactics, harassment, promises of reward beyond that inherent in the customary execution of the crime, please based
on need, sympathy, or friendship, or any other conduct by government agencies that creates a risk that a person would not be
alone incarcerated but for government's efforts.”
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LIST OF PARTIES

{ 1 All parties appear in the caption of the case on the cover page.

}d,./All parties do not appear in the caption of the case on the cover page. A list of
. all parties to the proceeding in the court whose judgment is the subject of this
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

.~ Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

- XFor cases from federal courts:

The opinion of the United States court of appeals appears at Appendix .L to
the petition and is

[ reported at da -2 0 ; O,
[ 1 has been designated for publication but is not yet reported; or,
£ is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; OT,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is :

[ ] reported at ; OF,

[ 1 has been designated for publication but is not yet reported; or,

[ ] is unpublished.

The opinion of the . court
appears at Appendix to the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION ‘ |

D(For cases from federal courts:

The date on which th% United States Court of Appeals decided my case
was ~ _ |

[ 1 No petition for rehearing was timely filed in my case. | |

¥ A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: “June. S, and a copy of the
order denying rehearing appears at Appendix .o
[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) ,
in Application No. A . !

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing
appears at Appendix .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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Relief ond CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED .
under appeal “is Pesepved for exkraordmnar Situation, Previ tt V'Umh?c,
states, 83F 3d, 8'%8I6(‘1t"c‘|mq<26),involvin “erpors of~constitutional of Jupisdictional
magnitude, or where the eppop nepresents afundamental defect which }nkeraenli!y

results i o complete miscarmiages’ of Justice! Modugumud; Pelitions and Peasens
fow aPPQa' are “neilhen aeapitulation O MO a substitute fop a direct appeal”
Mc cleese v-United slates,715F-3d 11,1177 (th iR 1996) colemam v.un ted states

318 F 154,760 (7th CiP 2003)- .
Fermera v-United stafes, 156 F-3d 278(1sfctﬂ2006)(amnm‘m district counts
grant on Section of appeal relief on gﬂounds that governmen violated due

process by failing to peseanch and disclose imformation, wherpe absent
Prosecutorial Misconduct, Movant would have ot plead quiity:

United states v- Mayfield, 771 F-3d 111, uzu-35 (4th cin 201) (enban ) That other
Conduct in Modugumudi includes “pepeated attemels of Per suasio),
fraudulent represen tabion, threals coercive tactics, harmssment, PROmises
of reward beyond that imherent in the Customary execution of the crime,

Please based o need, sympathy, on friendship, o any other conduct by
Sover(mmeht agencies that creates a pisk Ha(i{ a’Persomn would not be alone
o carcenaled but for Jovernment's efforls:

Grideon v~Namwr<>‘43ht,3“!2 0S 335, ql.ed 9d 799,835 ct WQG%@-FoHowmj
chapman's lead the count has subsequently found that an atkonnjj 'S
conflict of intenest that lasts fonthe entive treial, thus vialating a elFendants
5ixth Amendment Pights, canmot be considered harmless error-see
Holloway v- ArKansas M35 Us u15,55] ed 2d H2 6,98 (1978)-0m another font
the count has hinted that Some govermment contluct in investigating a

crime “is 50 outrageous that due Process Pyinci ples would abSofufel\‘-/
baw the government from Iﬂvok‘inj Tudicial Processes to obtain aGnvichion.
«United states v Rossell, i s M23-32,36 qu)
United slates v.villa,22-5437, (sth cirJan3,2093), Defendant
Coopevated wth Prosec utors-
MYnatt v-Onited slates case# 21-5932,2092 LEXIS 224 uss@,cim&-lz@

“ challenges to the quality ofan imvestigation o Prosecution”and |
allegations that a Government agent “fueled o’Proo secudion with Knowingly

false informabion. (GOt L3anKs, 5o US at 646)in Jeffevson, 730F

'3d 531



® o -

S » CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
T‘"@‘Gvoveranment by failing to disclose inforomation viofat'nnj “Brady v-
Maryland, 373 Us 83,835.ct. 1194, toL- Ed- 2d215 (1963) and Grigliov-
Onited states, Losus 150,99 5.ct-763,31 L £d 2d 1ou (1972). 1
SupPression of evidence favorable to a defendant viglates due
"Process wheve the evidence is matevial, iPPespective of the joocl
Caith on bad faith of the G\overanmen‘:fBYad\,, 3713 s at 87 The
Gyovermment's oblijat‘aon Unden"BYadj ncludes a dut\j to Provide
tnfovmabion that con be used to impeach the credibility of iks ‘
witnesses. Giigilio, 4o5US @15k To establish Ox’Bmd\\j violation,a
de_Feﬂ'domf: must show Umted states V~BWOwn,822 F.3d 966,914
Cithcir 2016)- 1o # 167, Filed on 02-25-2020Vage #7118 as pyoof
the Gioveynment . }
In addition to not (5“0@3“03(87&&3;0“& V-"O\O’tmﬁcDeﬂms with ‘

v}o\qk'mj due Process this 3ovemmenl: and Counls also never ‘

Pollowed Fed:R.civP-60(b)(6) L .
“The imperative of covrectim afundamentall UT})USli incavcevation,

Sattevfield v-Dist - AttY phila-, 812F-3d 152,162 (ad ciP 9017) (Juobing
MurRaY V- Cavvier, 4T1 US 418,195, 106 s-ck 9639,91 LED 2d .
5q1(1466)). The analysis pequired by cox is thus both‘Flexible

ond “Mulbifackoy.” 157 F.3d at 129- {
‘ ' ; ' by v-Onited states 152 F-
ce Cupstis, 511US@ a6 ; see also Groldby ,
APP'X?—QI 0 (6kh G 2005) (holding Ihat a defendant could mot
Co\\aLeYallj attack his Sentence he ™ claimed that he was

. " .
Consluckively denied counse o
United %&otes v- Nieves,No 2)- 140l Gmcl ¢i™2023)-In MaY 2019,

United stakes v-Nieves ,No21-1901 (2nd Cin-QO‘B)Judjement |
was vacated- -




. B CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
The Gigveyn

T ment also violated Ms-Modugumudi bth Amendment
Wujht- See Ffanks V. Delaware, 438 US 154, 156, 98 S .ot 2674,57L-
Ed-2d 667 (1978) (3P perJuny or Peckless disyeqard is
established by'the defendant by the "Prepondeyance of the
evidence, and-- the affidavit's Taemain'mj content is
imsufficient to establish Probable cavse, the Search waryant
must be voided and the Fyuits of the Search excluded ')

Secuve melease dve to wacially selective Pyosecution -see
Taylow v Ways, 499 F3d 478, 490 (7th ¢ 202)) CAnY veeasonable
official ... would have known that intentional wacial discrimimabion

e w0as On consbbulional N0 only @as mMs-Modugumudi tarngeted for

heY‘Pace,bu’c olso hey 8ende*f,cmd hey economic class. Wilsom v- Phend,

WTF 2d 1197 (theip 1G69) Cevideﬂt'\aw:j heav:nj qu,uiYed to yesolve
Lohelhey a{tomej laboyed Ondey conFlict of intevest wheve atloyne
Pub\}skeé Mnews papey Q*rticles H—)ak pfeq,uenﬂj peakwecf de{ails Of
defendant's Cvime and attovney failed to Present alibi defence
ov intvoduce exCulPanxj evidence-) Onmted states v. Bibefeld,
457 F-2d 98 (3rd cin 1993) (Pemanding appeal case foy
eviclentioﬁj ")anmj on movant's claim thal the Sovemmen’c

Know}ﬂf)]j (Dres@{ecl /peYqu@cl {:esjc]momf-

Fevvexa v.Onited slates 1,56 F-3d 278 @st Civ 2006) CxPPiwn‘mj
distyict coust 9vant appeal on gyounds that 3ovejnmen{ violated
due process by Pail:nj to disclose exwlpa&)x\j evidence of a

Critical wi{ness's Tbem,néalioﬂ,co}wexe,absen{?xosecu{ovial
mis conduct movant would not have plead 80?\1:\/‘ -

Onited states v AY‘nzsk‘fonj 517 US 456 (1496)- See TMsection §-27-200
Unitedstates v-RdYiquez;(o-9115117) (ath civ- sept23,2092)
Styickland V- Washington , 466 Us 668 (196 |

Lee v Upited stal&137s-ct 1958 (2017)




' : CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

AT’““’SkYOﬂj, 5250:5+ 4711, 4490-91, 119 5.k 936,142 L £d-2d aro (1939).

oee Franks v.Delaware, 438 US 154,156 98 5:ct-2671,57L-£d -2d ¢67(1a75)
Samia V.OUniled slates (2255) vacated.

Onited slates v.villa,92-51137 (6tn c‘;rajan's,?oaé

Omted states v. Howard 17y 9d 838 (Gth o, 19 %5) "@uaém Onited
states v Swiatek, we Peviewn hem claims for Plaim _ewoyj“&*
most €3r€3';ous and Pfejudicial of eYyors. : y

“Howord 174 +2d@ 8148
“Reliability to Supports iks Probable accuy CL/," Ot ol g
F)ECK, 413 F.3 a Oniled Slaies V.

883,89n C&éh CiY Qoo@’Fecl R Evid 463 onl °€4,Ui%eS
SUPP‘VG’SS'lOT) of evidence that results in Unfaiy “Prejadice. i cJ
, J (PTQJ(«L e
thal damaﬁes an OpPPanent for Peasons othex Lhan ils Evid 403, which
should neven been (3sed. J
"Brady ,see wilson, 26 F-3 ¢ 66! S
Moowe,I?GS F.3d@ qho-see also Ross, 712 F@ 802 (exP\a'mi'nj bhat due
di’ije’nce does not “expect Hevculean effoxts on the Pavt ofa laj
“Pevson who is Convicted and |
Hampton V city of Chicago, b8x F-od 602, 608 GU‘ i WCD
/DGVLS, 193 [ 3d@7?0'
“The porth Amendment of the Oni{ecl SJcaJceS ConS%itu

(pyo\h'l bits Onreasonable Seavches and Seizuves.
Lope2 couxt The seventh civeuit Yeognizes adue Process Y'nJH Lo be free
Bom vindiclive Prosecution- | ‘

“Omled stales v- Javvett, lui F-3d 520,525 Gth- CiY 2006) @'“"t'”ﬁ Onited
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STATEMENT OF THE CASE

Modugumudi 1 st amendment was violated she had noc freedom of speech, or access tg the coz{rts to spe._ak the truth apd was
forced into a horrendous plea deal. The 6th Constitutional amendment right was also vplated with prohzbl}s §elf incrimination,
deprivation of life, liberty or property without due process of the law, also provides far tngl. The last Constitutionat a'rnenc'iment
violate for Me. Modugumudi is her 6th amendment, provides adequate notice of ac;cusatxon, assistance of counsel-, provides
process for obtaining witnesses and confronting adverse witnesses. Ferrera v. United $tates, 456 F. 3d 278(1 St.(?ll' 2006)
(affirming district courts grant on section of appeal relief on grounds that government violated due process by falllr!g to researc
and disclose information, where absent prosecutorial misconduct, movant wquld have'not plead guilty.) Not only dnc{
Modugumudi not have proper translation to sign her plea deal but she glso didn't have the benefit of full understanding gf what
she was signing, she was told one thing by her attomeys and the District Court sentenced r}er to Judgement and commitment -
another thing. This is a direct violation of due process. She would have tgken her case t_o trlgl to let the truth prevail, by
incarcerating her and having her sign a plea deal without full understant?mg _Is a direct violation of the Iaw,.and reason to grant
her appeal, however we will come across more reason, as this is not written by an attomey as the court will not provide one.

———— e = v - -

A pro se petitioner is held to a less exacting standard than an attorney/in drafting petition. Ms. Modugumudi also doesn't even
get that benefit because of her educational level and language barrier. By-the court denying Ms. Modugumudi counsel she hag
had a lot more suffering and prejustice to present an appropriate appeal. Gordon v. Leeke, 574 F. 2d 1147(4th Cir 1978).
Therefore, this court should tiberally interpret Modugumudi's fact allegations and legal contentions for her appeal as generoust
as possible. Also with the lack of any interpretation on her appeal, and a high language barrier that could never be overcame
with out the professional assistance of an interpreter and proper legal guidance, Modugumudi has the highest barrier to
overcome,

Although a convicted defendant has a due process right to be sentenced on accurate information, to succeed on attacking a
sentence that defendant must show that inaccurate information was before the court and that the court relied upon it.
Modugumudi never had the proper interpreter, understanding or counsel in her case from the beginning. As a rule, where the
court confiict's later from written and oral order; that means there is an inconsistency exists between an unambiguous sentence
Modugumudi has more than a confiict of oral and written at sentencing as she didn't even have the proper understanding and
interpretations from her language to English and never the explanations from her attormey’s or Judge on what the truth she was
coerced to sign. During sentencing Modugumudi there is a discrepancy to the highest degree between what she was sentence:
and committed to prison for and what her plea agreement stated. This alone, is enough for the appellate court to remand ail the
ireconcilable discrepancies exist, the appellate court should be confident and remand and simply correct the judgement but
also a reason to grant Modugumudi appeal to time served. United States v. Mayfield, 771 F. 3d 417, 434-35(7th Cir 2014)(en
banc). That other conduct in Modugumudi includes ‘repeated attempts at persuasion, fraudulent representation, threats,
coercive tactics, harassment, promises of reward beyond that inherent in the customary execution of the crime, please based
on need, sympathy, or fiendship, or any other conduct by govemment agencies that creates a risk that a person would not be
alone incarcerated but for government's efforts."

Modugumudi argues she is entitied to remand her indictment because the Government failed to disclose information about
alleged victims perjured statements and complaints against Ms. Modugumudi attomey, id Document # 166 Filed 2-24-20 Page
1D #778-777. Supporting her conflict with her attorney's representing her, that they did not disclose discovery, not objecting to
her PSI objections, and aliowing the Honorable Judge Kendall to sentence and commit her to the wrong charge. changing her
life forever. The Government by failing to disclose information violating Brady v. Maryland, 373 US 83, 83 S. Ct. 1194, 10 L. Ed.
2d215 (1963) and Giglio v. United States, 405US 150, 92 S. Ct. 763, 31L Ed 2d 104(1972). Suppression of evidence favorable
to a defendant violates due process where the evidence is material, imespective of the good faith or bad faith of the
Government. Brady, 373 US at 87. The Government's obligation under Brady includes a duty to provide information that can be
used to impeach the credibility of its witnesses. Gigilio, 405US @ 154. To establish a Brady violation, a defendant must show
that 1. the evidence was favorable; 2. the evidence was material at trail; and 3. the Government suppressed the evidence.
United States v. Brown, 822 F. 3d 9686, 974 (7th Cir 2016). ID # 167, filed on 02-25-2020 page # 778 as proof the Govemment
precluded evidence of the alleged victim's sexual history for the reasons states in open court, the government used perjured
testimony and the alleged victims received not only monetary money from the govemment but also Visas for there perjured
testimony. This false evidence was used against Modugumudi to indict and sentence her, therefore for the Government violating
Brady, her appeal should be granted and her indictment remanded.

P



STATEMENT OF THE CASE

1

‘Gideon v. Wainwright, 372 US 335, 9 L. ed 2d 799, 83 s ot 792(1 963) Chapman considered the introduction of coerced
confession, see Payne v Arkansas, 356 US 560 2L ed 2d 975, 78 S Ct 844 (1958,) the denial of defendant's right to counsel,
and the partiality of the trail judge, see Tumey v. Ohio, 273 US 510, 71, L. Ed 749, 47 S, Ct. 437(1927), emors so grave as to
never be harmless. See Champman, 386 US @23 n. 8. Following Chapman's lead the Court has subsequently found that an
attorney’s conflict of interest that lasts for the entire trial, thus violating a defendant's Sixth Amendment rights, cannot be
considered harmless eror. See Holloway v. Arkansas, 435 US 475, 55 | ed 2d 426, 98 (1978). On another front, the Court has
hinted that some government conduct in investigating a crime "is so outrageous that due process principles would absolutely
bar the government from invoking judicial processes to obtain a conviction " United States v. Russell, 411 US 423, 431-32, 36
(1873). One example the Court, and courts subsequent to Russell, used was government conduct that violated Rochin v.
California, 342 US 165, 96 Ed 183, 72 205 (1952). First for Modugumudi, the government violated Russe! and used conduct
that had no due process principles. On Document # 167 filed by the court on 02-25-2020; the due process was violated by
Judge Virginia M. Kendall when she states, "To preclude evidence of the alleged victims' sexual history for the reasons stated in
' ing written order.” The ALLEGED victim's were willing and working prostitutes' on

United States v. Villa, 22-5437, (6th Cir Jan 3, 2023), defendant cooperated with

prosecutors. Meanwhiie, Villa was indicted in
Kentucky, he was unaware of the charges those and he plead guilty to. The Kentucky prosecutor, Judd emailed Villa's attorney
a would consider recommending a lighter sentence is he heiped in other cases. Later, Villa spoke with FBI agent, and an

te his sentence 28 USC 2255, attaching an a

ving them the only information that she knew, she is an uneducated
ping the US government and getting a
provided, however the government took away

guideline range. Moreover, the government did
eration. Please see evidence # 6-13, email)

Aynatt v. United States Case # 21 -6832, 2022 LEXIS 224455(6th Cir 8-12

ind sue. The 6th Circuit stated that there is a distinction between “challenges to the quality of an investigation or prosécution”
.nd allegations that a government agent

ngly false information.” The appeals court observed
1at Mynatt was challenging i ather a federal investigator's decision to Jie under
ath.” The Circuit held that perjury is not islati istrative decision grounded in social, economic, and
olitical policy that Cangress sought to shield from second guessing." A government employee lying to indict someone or to
1ove the government to indict and punish someone is not a discretionary function, the 6th said. "The proper framing of the
anduct at issues Is whether federal law, policies, or regulations dictate

lisleading information in testimonial or documentary for to a grand Jury
1d charged with perjured testimony from not only alleged statements,
's. Modugumudi's appeal should be granted and her sentence reman
& wrong charge, but the government also used perjured information

-22). The 6th Circuit reversed the case o proceed

rongly and unjustly, by
and testimony to get the indictment to begin with.




STATEMENT OF THE CASE

Ms. Modugumudi's prosecutor's, government employees, such as Homeland security, FBI, and Gavernment agents ail had an
obligation to disclose exculpatory information from publicly available court records within the prosecutor's actual-or constructive
possession. See Wilson v. Beard, 589 F. 3d 651 664 (3rd Cir 2009)("The fact that a criminal record is a public document cannot
absolve the prosecutor of her responsibllity to provide that record to defense counsel.”); Hollman v, Wilson, 158F 3d 177, 180
(3rd Cir 1998)("Evidence of a government witness's prior criminal history is evidence which must be produced to the defense.")
While a criminal defendant's diligence obligations under Brady and Dennis demand that the Government disclose information
pertaining to the perjured testimony, the criminal background and the criminal activity before and continued after judgement.
Here, Ms. Modugumudi didn't even have the opportunity to find out all the government cover ups, and not providing the
obligated disciosure from publicly available through the court or media, since this Government Sealed her case, she has not
had the opportunity to receive all the proper disclosures that the government is legally required to provide. The prosecutions
witness's criminal history, government involvement and government employees at some level, a long with employed by Non for
profit organizations was never disclosed and the Government was obligated to all this exculpatory information to disclose.

Therefore, Ms. Modugumudi asks this court to grant her appeal and remand her sentence.

2674, 57 L. Ed. 2d 667(1978)(If "perjury or reckless disregard is established by the defendant by the preponderance of the
evidence, and .. the affidavit's remairiing content is insufficient to establish probable cause, the search warrant must be voided
and thefruits of the search excluded..."). See also Part HI-A-3-c, below, noting other affirmative criminal defenses provable by a
preponderance of evidence. In other words, McCleskey clarified that, even under a preponderance standard, if “a legitimate and
unchallenged explanation...is apparent from the record," it takes "exceptionally clear proof” te push across the fifty yard line. id

McCleskey does not require a heightened standard of proof here simply, Ms. Modugumudi is challenging the decisions made in
the criminal justice system. - ' ' ,

. The Government also violated Ms. Modugumudi 4th Amendment right. See Franks v. Delaware, 438 US 154, 156, 98 S. Ct.

t

Ms. Modugumudi's arrest was a ruse, and she was forced to take an unfair plea deal which she did not fully understand or
comprehend, at her sentencing hearing she even told the Judge that she was taking it for her children, so she wouldn't lose her
children. However, being over sentenced and sentenced for a crime that she did not commit, with the Government forcefully
having her sign a plea deal so that she wouldn't go to trial, because the Government could not prove without a reasonable
doubt the crime that she was sentenced and committed to 21 years and 10 months ‘of her life. She not only lost her children,
husband, family, but her freedom, and the rest of her life. Ms. Modugumudi case was selective prosecution and with the media
coverage and influence, government officials in the United States and in India benefitted greatly. Ms. Modugumudi, would be
granted her appeal and secure release due to racially selective prosecution. See Taylor v. Ways, 999 F3d 478, 480(7th Cir
2021)(*Any reasonable official...would have known that intentional racial discrimination...was unconstitutional."). No only was
Ms. Modugumudi targeted for her race, but also her gender, and her economic class. Wilson v. Phend, 417 F 2d 1 197(7th Cir
1969)(evidentiary hearing required to resolve whether attormey labored under conflict of interest where attorney published
newspaper articles that frequently featured details of defendant's crime and attorney failed to present alibi defense or introduce
exculpatory evidence.) United States v. Biberfeld, 957 F. 2d 98(3rd Cir 1992)(remanding appeal case for evidentiary hearing on
movant's claim that the government knowingly presented perjured testimony. '

Not only did the Government and the bench trial present perjured testimony but the alleged victims spoke. to each other and lied
during the bench hearing, they were not under oath, they also communicated and said they communicated together to perjured
themselves and facts in the case during the bench trial. Ferrera v. United States 456 F. 3d 278 (1st Cir 2006)(affirming district
court grant appeal on grounds that government violated due process by failing to disclose exculpatory evidence of a critical
witness's recantation, where, absent prosecutorial misconduct movant would not have plead guilty). Ms. Modugumudi would
have never plead guilty to her indictment if the government did not violate due process by failing to disclose exculpatory

evidence of the witness's recantation, perjury, and coming together to lie on at the bench trial. Please grant Ms. Modugumudi
appeal and remand her sentence. . o



STATEMENT OF THE CASE

Modugurmudi most important reason to grant her appeal and remand her sentence and indictments is that due process was
violated in her indictment, plea hearing and sentence. Modugumudi is that her appellant counsel and former cognsel refused
‘and failed to present due process violation because of inaccurate information the government, Homeiand security, and Fl?[,
presented at bench trial, sentencing, and before plea deal. Due process requires fair trial, before a judge with no E}ctual bias
against the defendant or interest in the outcome of her particular case. Evidence of the presiding Judge's actual bias is
sufficient to establish a due process violation. Due process is also denied when, objectively speaking, the probability of actual
bias on the part of the Judge or decision maker is too high to be constitutionally tolerable. Impartiality is particularly important in
the sentencing context.because of the broad discretion that the judge afforded. That sweeping discretion invites the risk that a
Judge's personal bias will influence or appear influence the sentence she imposes. Ms. Modugumudi has an astounding
amount of bias against her in this whole case, due process was violated. First it was violated during the bench trial, when the
government brought the witnesses after Ms. Modugumudi signed her plea deal while not having full understanding to what she
was signing as she did not have the full translator and not fully understanding the law in English. She was not afforded proper
transiation and her attorney did not explain the information properly. Her attorneys during the bench trial never objected to the
testimony that was given with perjury. Due process was again violated when the appellant court removed hgr counsel and
refused to give her counsel for her appeal. Again due process was violated when her appellant court counsél stated to the court
- that she had a frivols appeal, when she has many grounds and this court shouldv grant the appeal and remand her indictments.

In context of 18 USC 3582(c), under the third element of plain error review, a prisoners' substantial rights were affec?ed but for
the error, the outcome of the proceeding would have been different, 1. Clear error exists first when Ms. Modugur:nudu was not
sentenced to the proper code, she was sentenced with minors there was never any minors IN addition to not bem'g sentenced
« by the proper guidelfines, secondly she never had the benefit of a attorney for appeal, 2. Seriously impugns the fairness, )
integrity and public reputation of the judicial process, lastly this is a huge due process violation when this court keeps sealing
the record so that the truth can not come out protecting government corruption and the public has every ﬁght to know please
unseal the case and record. Ms. Modugumudi is asking that the court unseal the records so that the public can know the case

and the truth to the case. Also, she wouid like it unsealed to show the Indian Government and public the truth, the public in India

has a right to know the truth.

A due diligence requirement tike the on in an appeal demands highly fact and context specific inquiry, one that depends on the
characteristics and reasonable expectations of someane in the petitioner's shoes. That is where DENNIS comes in. Dennis
effected a material change in Circuit law with respect to the reasonabie expectations of a Brady claimant: While it had
previously been suggested that defendants had to search for exculpatory evidence themselves, Dennis made clear that a
defendant can reasonably expect, and is entitled to presume, that the government fulfilled its Brady obligations because the
prosecution’s duty to disciose is absolute and in no way hinges on efforts by the defense. By altering the factual predicate and
baseline expectations for Brady claims, Dennis correspondingly changed what an appeal's "due diligence” requirement
demands of Brady claimants. Here, Modugumudi, the government not only violated her Brady rights but also Dennis, by not
offering due diligence on her behalf for her appeliant attorney. Not only was she not afforded an attorney, her attorney withdrew,
and told the appellant court that her appeal was frivols, never showing the govemment using false evidence and perjured
evidence to indict Ms. Modugumudi. Please see exhibit 12K. Ms. Modugumudi asks that this appeliant grant her appeal and
remand her indictment. :

In addition to not following Brady, and violating Dennis with violating due process this government and courts also never -
followed Fed. R. Civ. P. 60(b)(6) procedure that allows a court to relieve a party or its legal representative from a final
judgement, order, or proceeding for any reason that justifies relief. Ms. Modugumudi asks this court to grant her appeal and
remand her indictment per Fed. R. Civ. P. 80(b)(6). Before Dennis, our Brady decisions were "inconsistent and could easily
confuse," with some suggesting that the defendant himself has an "obligation to excercise due diligence" in collecting material
exculpatory evidence and that his failure to do.so would "excuse the government's non-disclosure of such evidence.” Dennis,
834 F. 3dAT 291-98. In United States v. Starusko, 729 F. 2d 256 (3rd Cir 1984), for instance, we stated that the government
bore no obligation under Brady "to furnish a defendant with information which the defendant already has or with any reasonable
diligence could obtain himself." Id @ 262. And in Grant v. Lockett, 709F 3d 224 (3rd Cir 2013), we rejected a petitioner's Brady
claim after determining that his counsel could therefore, the government had access to a potent argument in every Brady case:
"that because defense counsel could or should have discovered the Brady evidence with due diligence, the prosecution was not
required to disclose it." Dennis, 834 F. 3d @291: see id @ 281 n. 20. Here, Ms. Modugumudi did not have the Ms. of having an
attorney that would provide her with proper advice please see evidence # 6-13 page 1 and 2 and also Document # 166 filed on
02-24-2020 Page is # 7786, 777. Where there is a lot of evidence where Ms. Modugumudi attorneys never provided proper
counsel, had her sign a plea deal under treat, and did not communicate with Ms. Modugumudi in her native language. in
addition to not having counse! that will provide due diligence she also has no access to any bank information to discredit the
governments perjured testimony and information given because the case is sealed, and as she is incarcerated with no help and
can not provide herculean efforts. For these reasons Ms, Modugumudi asks this court to grant her appeal for the Brady, Dennis
violatations along with not having any due diligence on her behalf.
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STATEMENT OF THE CASE

That changed with Dennis. There, we confronted.the question whether the government's duty to disclose could be excused
where the evidence in question was assuredly available in public records. See id # 289-91. We answered that question in the
negative, and in strong terms There is no "affirmative due diligence duty of defense counsel as part of Brady" and "nensupport
for the notion that defendants must scavenge for hints of undisclosed Brady material." Id @ 290(quoting Banks, 540 US at 695).
Rather, "the duty to disclosure under Brandy is absolute-it does not depend on defense counsel's actions.” ID. Consequently,
the defense "so entitled to presume that prosecutors have 'discharged their official duties™ by sharing all material exculpatory
information in their possession, id. (quoting Banks, 540 US at 696), and the defense’s diligence in seeking out exculipatory
material on its own "plays no role in the Brady analysis,” is at 291.

The courts en banc opinion in Dennis thus decisively rejected the line of cases embracing a due diligence obligation. Dennis
embraced an “absolute” prosecutorial duty to disclose "not dependent on" the defense's efforts. 834F 3d at 290. And whereas
we had previously suggested that a d defendant bore an independent obligation to seek out Brady material, Dennis held that
the defense may "rely on the prosecutor's duty fo run over exculpatory evidence,” with any inquiry into the dense may "rely on
the prosecutor's duty to turn over exculpatory evidence," with any inquiry into the defendant's ability to discover that evidence
being "beside the point" Id at 291. Thus, while it had the effect of bringing our case law back in line with clearly established
Supreme Court precedent, id Dennis reflected a significant change in our own jurisprudence, with important consequences for
this'appeal, and Dennis should be the reason that Ms. Modugumudi should grant her appeal and remand her sentence.

Other Court of Appeals are in agreement. In Jefferson, 730 F 3d 537, which invoived the substantively identical due diligence
requirement in appeal, the sixth circuit held that the petitioner was entitled to "rely on” government compliance and "assume
that the prosecutors would not stoop” in violating Brady to secure a conviction. Here, the. prosecutor has violated the obligation
of disclosure and stoop low to violate Brady and Dennis in Ms. Modugumudi case. The prosecution has a constitutional
-obligation under Brady to provide material exculpatory and impeachment evidence...and the defendant is not required to
request continuously Brady information in order to show due diligence"). Brian Ginn, directly violated Brady and Dennis, a
member of Homeland security, he never disclosed that the alleged victims where willing prostitutes’, also running under there
manager, the manager would secure there visit and sometime these alleged victims traveled to Mexico, and other states with no
-one's knowledge but there manager's and on there own accord, on there B1-B2 visa. The alleged Victim- | traveled to Cancun,
Mexico on her own accord to benefit her finance's for her "Agreement of services" she profited and was on her own accord.
These violations is another reason ta Grant Ms. Modugumudi appeal and remand her indictments. :

"the imperative of correcting a fundamentally unjust incarceration,” Satterfield v. Dist. Att'y Phila., 872 F. 3d 152, 162 (3d Cir

2017)(quoting Murray v. Carrier, 477 US 478, 495, 106 S, Ct 2639, 91 L ED 2d 397(1986)). The analysis required by Cox is thus -
| both "flexible” and "multifactor.” 757 F. 3d at 122. Here, however, the District Court failed to conduct any anaiysis at all. instead,

they never looked into the 80(b) violations. Here, because the District Court not only failed to "consider the full measure of the

properly presented facts and circumstances attendant to Ms. Modugumudi request,” Cox, 757 F. 3d at 122, but also preciuded
| development of the record concemning those facts and circumstances, not only is she pro se for her appeal, but she didn't even
have the benefit of being educated enough to type and do her own pro se motion. With Ms. Colleen Ramais a Federal Public
| Defender, withdrawing counse! and telling the appellant court that Ms. Modugumudi had a frivolous appeal, she didn't even

have proper representation. Please see Exhibit 12K(appeal court response, dated 01-27-2023 but received 2-6-2023), Exhibit
13K(motion for appointment of counsel); Exhibit 54K(Ms. Modugumudi sent to appellant court disagreeing with her attorney and
asking for assistance to appeal, she has many appeal grounds), Exhibit 14K(Appeal attorney claims that appeal is frivolous and
with drew from case). Obviously, the conflict of interest is to high to be considered proper counsel. Here, Ms. Modugumudi,
constitutional right was violated by the courts and rises to the level of a defect resulting from the failure to appoint proper
counsel at all." See Curstis, 511US @496; see also Goldsby v. United States, 152 F. App'x 431, 440(6th Cir 2005)(holding that
a defendant could not collaterally attack his sentence when he "claimed that he was constructively denied counsel.”) Here, Ms.

Modugumudi, not only was denied counsel but was forced counsel that never had her best interest in mind and an absolute
bias against her.

] Kendall had a private conference with Ms. Modugumudi attorney's and Mr. Parente AUSA prosecutor, to direct that there are no

minors in the case. The Judge was perceived to be irritated that that was even brought up, as factual evidence there was never

any minors and to travel to the United States under B1-B2 visa you have to be an adult. Ms. Modugumudi asks that her appeal
be granted and her indictment remanded.
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spoke to each othey at theve homes to Speax and set the same stoyy that @
alone would have my indictment dvorped.

-glonis violation - Dennis violakiom ‘
- At Sentencimg Judge vivginia M vendall on June 2u-2022 Said kexYeo‘ts,on
to sentence me was becavse my husband Raped vick: m-T (Pramela-KimuDy

alxla (Alehina. Bhatiyya),why am T punished Foy SOme{\\‘mj mY husband did

oR did not do W/ prostitutes heavsay ‘i;. Pus Juved infoymakion. J

- Y gvand Juxy indickment didmot have any el Bvidence they vse
ess inmy case.

, Pesjured infovymation ¢ No due Pyoc
heaysaY, Pex information ¢ L excepl psycological Loy buse

-1 asSisted the Giovexnment £ wuothing came of i |
by US Govesmment ofFicals, Tudge vigimia ™ kendall § csiminal Justice system-

w%re violated inmy case- I Filed Judicial M'!SCOT)C‘L(CE on ']'L\dﬂe Vi(‘j}ma M
Kendall ¢ abuse of discyetion of Powey- T had PreJustice, blas nodue

Pyocess in mY case- I was Forced to Sign ¢ o mY signature.x Stated T

do not aavee theve are NOMINORS im mY case. | ‘
MS: Keyi R-Ambrosxo % v stevenobert shanim Lost her License tobe an

Attowney Vet she was Paxd of € :f_cooYqueddr:e\/wCagfeo.m w case nepeal ?In fed

. Mc Nichols Ramis alovs with _ ;
r;sn Cgl),igs brief d‘adaﬂo{Cagxee 3o-~rhe Appreat CO(ﬁ‘o’{ neveY (bnsidered
my Pio-Se be o APPeal, T was silenced %‘_ Nevey heayd-



In 2015 August, | and my family cam to the United States of America for a better life, to live the American dream, my children
have a better education and opportunities. | come from a third world country and was very poor and low class in India, and paid
rent,-never owned any home or property. My husband was approached by Mohan Nannapaneni who worked for TANA non for
profit, he is an American citizen and offered my husband a job opportunity in America to work for the TANA Non for profit |
organizations. The States division in India was between Telangana and Andrapradesh. All the currency was changing causing
many more economic shambles and destruction not only for my family but many India citizens. Left with no hope, and-in
despair. At this time, india was divided with political furmoil, and we had financial ruin, begging for food for our chiidren. Ms.

Modugumudi was married at 18 years old and as a women in'India has no voice, opinion, or class. Her husband and her famity '

faced many threats in india, by politicians wanting us to leave the state Tollywood, we had no other options but to leave the
United States, the industry in Tollywood, was a sexuallly explicit industry sending willing women to men, in our financial ruin
alang with all the threats we took Mohan Nannapaneni offer, and thoughit we wouid have a better life especially for our children,
away from the threats and fear for our lives and wellbeing. :

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
M- (Al
Date: j—[’u ’\Lj LF ! (2023

~

i have leamed that the poiitical corruption in United States is very simitar to india, and hope and have faith that this court will
correct the wrongs and grant my appeal to remand my sentence. Once arriving in the United States of America, my husband
and | were under more threats and forced to work for very powerful men in the non for profit brganizations, at first, it went well,
then about 3 months after the threats and concemn for my families safety became very apparent. In July 20186, at an ATA event
located at the Steven Convention Center in Resemant, lifincis, my husband had a gun pointed at his head by Anil Boddireddy
and Prem Reddy both nonfor profit members threating to destroy and kill him, destroy him through social media, along with
caliing ICE to get our family deported. Once deported, they will continue the threats and our famity will never be safe from these
powerful, controlling men. |-am still fearfu for my and my husbands life, as this govemment keeps sealing the record and the
bias and prejustice against us, is bigger than | can imagine. Prem Reddy and Anil Reddy, and JayaRam Komati, sexually,
physically, and finically harrashed myself. They threaten our fives, our safety, and our livefihood, by taking our money that they
pay us, and we would be left staving and homeless with two minor children in America, a country we have no family and don't
speak the language. This Govemment has systematically allowed all this abuse to me, and my family, by faulting imprisoning
me for a crime 1 did not commit. Please help me, and hear my story, and grant my appeal.

Ms. Modugumudi has lost everything, her children, her husband and her freedom, she Is deserving to be heard. She also is
deserving of compassion and empathy to the real circumstances. Please, Grant her appeal, so that she can once again be
united with her family in India, and her chiidren.




