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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

R/{For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix ﬂ to
the petition and is

[V reported at M. 29 A5Y ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendlx B to
the petition and is 7

[ reported at _’VLMM_MK____

[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished. “

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to thevpetltlon and is

[ ] reported at I ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

% B

The opinion of the _ _ court
appears at Appendix to the petition and is

[ 1 reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

1.~B



JURISDICTION

[\/{ For cases from federal courts:

The date on which the United States Court of Appeals decided my case

[ ] No petition for rehearing was timely filed in my case.

[\/r A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: #28Y 15, 2073 , and a copy of the
order denying rehearing appears at Appendix C .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:
(

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including : (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

THE Follon G (AR 5 C TUTIANO L AND STATETRY fNTsmons

_ TINVOLED XN xS CASE S
A._LNTTED STRTES CANSTTUTI2A AMENDMEIT FALRTEENTH

AZToN 1. L Pereon Born AR NATDRI =z P YA THE LNTTES.
SWTES AND SUBIECT T THE SURISDICYIN THERE OF ) RRE. CITIZENS ,
OF THE UNTTED STATES QWD AFTRE STRTE WHERE TN WY RESIDE .
Nb STATE SHALL MRKE oF ENRCE ArlY [AWE WIHAM SY0Y). ABRtes
TE Rumiesss g MWW TTES I - e
NER sHaLl ANY STRTE DEPRIVE ANY TERgend
PRVEETY \o(TTHA T DUE FACESS AF LS

DFLIFE)LIBEQITV OR .

DR DENY T RNY YeRssn
TN Tk T, RIShcTwn] THE EAun) PROTEENINS 4 FTHE LA,




STATEMENT OF THE CASE

4. RN [emarc/o faj{ae' i ,Vep SE s <5 MoReEZATED WIThIN THE
NOZTR CaeslrnA DEVARTMENTAF ADULT CaR2ErTIvAL y v PERDED AustTY T

WE CHARGE AF FresST DESREE RAPE Al FEBRUARY 23, VIS BERE THE HowaReBE
SUDGE SLLTA GULLET: MEZKIENBURY CAuTY SUPERTAR LaudT AECENTNG R
SENTENCE oF (M4 MNTHS MSNIMDM B 237 MATHS MBCTMOM.

2.

AFTER BEMG INDIATED BY A ARAND JuY T ME kLENBURY [LoNTYON eNE CooN'Y
o STALRY RATE AF Aot BY A ADLLT LNVDER ADRTH CARATNA GsENERAL
STeale M_37.2A(RecoatiEpAe.e.5. i4_97.23 ) SeEToswER AULEBES HE \WpS
VALSELY 701D @Y RIS TREnL ATHRNEY Wil RERESENTED HTM. 0T TRETFME, THAT
WE BSCE Hab oBTRTNED VIDEA o2 tHalb BRAPHIC. BUTDEME oF THE RUECED

RAYE AND THAT RAPE IKTT Luas NET SE. ON THE AT AND THE STATE Was

NOT Gatrlé T8 TOKE A RAPE KT 5F The \IIET., HowEvER N PHA T GARPHIE.

EVXDENDE. HAD BEEN FOLND. Haw/BUER il TOnE by 2510 0 RAPE KTY WS DalE
AND THEZE WAS ND CaNNETTIAN T Liaid VWHAT 55 BEUER W ETTTIONERs THE.
MERTIANER DIDNAT LEARN REOGT THIS

RN eLE BINYECE UNTTL Some

VIME ARAOND 1T \WIREN B RECETVED SomE AF s CRIMINRL
( WCOMENTS Viem THE CoulT. [SEE ROPE )T Exainl REBRT,

E:” E : [ \,3.. t
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ATTACED TheE £

PETITIoNER & TLDEMENT AND CommMenT PalRWoRK LIST THE OFFENSE

; 4 X " EQ) % N v l
THAT RECOUSE e TIon=e YA Y EADED ATl TY) E&Tw CAuLD NT ARl AT
All.

ol awniTnE THE RECEPTANCE oF THE Plen REREEMERT BY ETTToNER, THE TRTAL
5 - o B -A-D V&7 ELSTMTH’DTW
Could ABY nwzg)_wm s TheE QMMEMG_&E_D_F@_&__

b €Enlt7InG AND DIESINERING THE EXTEIT OF W15 TmLﬂTBQME)é

LWTEQFILED s Frest Msz M TN FAQ.GW%%AT’F RzLiEF [ H%AFTEIZ MnP\

METeN) IN THE NoZTH LOROLINA SufeRTaR. fouiTiuse an R FEBRuARY b IK ANEATIE
TNEFFTIVE. AZETETOOE 5F (AunbE\ . Tirs MATmA WS DEMTED on 1M MY DI .

PETITIONER FTiED © PETYTION W WJRrT & '

_ Twe NoRTH LARATNA CALET OF AP20L onl 18 TunE. 2018\ REAVESTING REVTEW AF THE
DENTIN) AF THE FeIT mar MSTON . THE. ¥re3T Celfrrarr (ETT TN wWis SRl
{ DENTIED) 25 Ting 2018 .
VETLTIONER. FILED R SECOND PETITION B2 WRTT AFCERTIARLT. AN 23 SdlY21%,
NAATN REAVESTING REvrew AF THE DENTR] AF THE FIRST MAR MSTESN 1WHICH Was

DENTED AN ThlY 218, PETITI2NER TheN Fred A ETTTIN B WIST oF HARERS
{ CoNTENDED &N FTTRCHED TRSE.2 )




)

" OTTRedeD Yace 2

Lo2usS ON Al AueuST 218w AT THAT TIME SeluneD onlY PEITIwWER'S
_ INFHETIVE QsSTENE. ClompA.

ol BoTR)Y am9 \PeTITIANER Erlen i SEeaD MaR MSTN(THE SELAND

MMMMMM&@M
nsWELL ns PREACY oF PLER. THE MAL MSTSaN wWAS DENTED 30 RUSLSTI0A .
PETYTIONER FoleD b FETTION iz B WRTT oFCERTRART (ThE THIRD
PETITioN ) WITH TuE AeRTH CArLINA CoudT &F AMENLS o 2L SETEMBER 2R

Mb_&PTEMBER JAﬁ»

oN NAVEMBER 5520 A  CeTITNER E ED AN AMENDMENT T XS TETTTRN
; RRaDY LA VIALATIAN AND

ENVERED Hxs AWPEARANCE DX BERALF oF Pz'Immz AND TTLED A MaMakmDum

oF 5ulbodT oAl 15 TulY 2020 RESBNDENT EXleD X6 MATI2N © DISMISS.

| -’wt‘%’w/ Pzﬁ'fmﬂa?-ma( G—AvE
___ NDTICE AF APPERL . THE ATEA) WIRS DWENTED ON_ 2017 2022 AgOND
RPRIL 12, 4523 Pzrrnmaz SuBMITIED f FETITION BR ﬂﬂ%ﬁnm& QND

&?EMIAN WS DENTED N\/Mp()’ 18, QLQB
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REASONS FOR GRANTING THE PETITION
Pelidioner Requ,eg.Jr thot this Courk issue.its Writ of Cerkiorari o Review e

lcouowigg ‘iSSUeSV outlined below:

Equitable Tolling
Pefitioner is under he understanding that he i5 eligible for equitable +alling by

virbve of s trial m”romey’s eqreqioas misconduct and Petitioner's a%emp?s '
to pursve_his claims. As olined in Pakioner's Brief Tn oppasition o Respondents
motion o Dismiss (Page 5, Parag'roﬁl« L, Page 6 and Paq e"‘7, Po.raqmph 1 and &)
marked os CExhibit A, Petitioner was prevented fram £iling his Habeas Petition
in the Proeer 4ie due 4o the eqregious ineffectiveness and miscanduct of his
frial Comsel. (Pekitioner incorporate By Reference the arqument in Evkibit A,
entiled 'Equ#able Toﬂ?hg (1N 5l}ppor+ o his orgument here that he is | N
eligible for Equitable Tolling). In oddition , the Court of Appeals was in Error when
thot court denied Pettoner Certficate of Appeaialoa’ IH}‘/., Ruleing that Petitioner
wust demonstrate both thet the dispositive Procedural Ruleinguis debatakle and
that the Pelition states o debatable claim of the denial of o Constitutional Right._
The disPocitive Pracedural Ruling here 38 0.5.C.3a4 (d)(1),is debatable
because Pebitionef frial Counsel Fuiled o exolain o Petitioner that he could
Appeol his Plea (onvickion. that Petitioner had only 1 yeor from the dote of
Cr;\v;d’ion fo file o habeos Petition, that Pewli‘{';oﬂer’s’ Cas'e was hever inves‘rigc\*ed,

nor the wlrué Evidence reveoled Haft Hhere _was no I?ape Kit evidence f'yiﬂg Petitioner

+o the Crime O’F R@ge ,nor did frial 7Caun5e’ Preduce evidence Hhat Petitioner was
harge of Ra'pe.@ Continved On Atlached FaéleLJ. '

actually innocence of the ¢

Foo‘i'ntﬂ'e: _
@ Petioner raiced in Wis second motion for Aperogriate Ruling Hhat thefe wos a%regch of 4ke+
085 Nno

Plea. Aateement on+he Parf of the state in Hhat Tis Plea Aarsement/Contro
make clear what charae Petitionel’ wos Convicted of and what Punishnent he did

RecieNed In suoport of His Stakement Petitioner incaroarate By Reference Hhe arquement
in EXhibit D, on taae 6 beainnina with Ground 3: Breach of Plea in sueport of the
oraument here which suepards Pefitioner's cloim thot he is imocence of the

Rare Charae (See also Exbibit A, Pase 9-11) r-p




“ KTTACHED PAGE 4%
N |

The  Sixth Amendment to e United States Conshihukion nfferds crininal desendants
“the mH‘” Vo nssictance of Coucil” .. Const Amerd FT The Unihed Stoes Supreme
Cauel: s he\d Hat "assistance "which is ineffective in Pceservm foithess. ...
does net meet Hre Conslihitional mandate (See Mickeng v Toylor | 535 V.S lé&,
166 (3099). Counsels Porformance fell Lelow an OImecln Je shandacd of Reasordlernecs
when coree! Faled Yo Provile Hre hetessry assistance.. Jekikionef hos argued
Ihot 05 o result of Council's ineffectiven es: he suffered freiudice To deterine
Pre\ué\c,e inthe Contexd of o auitty Pléa o Retitioner st dnow Ht there
s 2 repssnlde Fobobi ty fhat b4 Councs errors, e would ndt have Plesded
au.l’(v And woild have mmsjred on geind Yo trial. 1L (Gee Rayal V. Taylor |88 F.34 431,
2t (4 cir 1999 (ciing St . Lodkhart, 74 U586 (1485)

As o rest of Cosncll Tpeffeciveness as demensirated e control ing

Procedual Ruling i5 debotoble and the Pelifion stated os mudh. Erkson . Pardus
ol US4 GN‘@@Oﬂ requires that Pro-Se Pleaqus be mjferpre‘red I fﬁre\”v”
5005 o do j(shice. Belik oner’s second ynotion for Aopf@DrmLe Relief clearly stafes on
e first mee that Pebiboner believes Here was o breach of flea and e)cb!ameJ
what e wes trying fo say abaf the chames e wns convicted of. Tt i also cleay
J(\r\od’ He PeJmL]Oh 51%?6} (DM+leom‘ V:o o\JnOh

In oAc} 1L;0h PenL taner rausea He clam of a Bfo&v V. Mﬂ!‘y U\Y\d Viglation ath
olletlaed ot Counce Thfoush the State withheld Iavfable inforwotion fo Petifioner’s
dewcehse in add: jnOf\ o ;hcorrec’rv advising YeHoner M he cauld hof‘ aD,Oeal Nor a ack

his Plea aareemerd’ deal.In SuADoraL of g;ese chatements Pefifioner mcomar’a# EV
Referance Hae arquement in Exhibit A, Paqe S.6and7 :n support of b
af@ueYWem\' |/\e>re, afom with Com[ nuecf Ol’l/ heoJ Poae Z




“ SITACHED PAGE 2"

the hcorporajnon of Exhibit Damumem’“ on Paae 5 enﬁ%/e*a/ Grewnd o

Brady Violation.

" Therefre o Cerlif-ate of Aoneqlqb i #v <hould have been qran%eof

Further more, the Dicrick Coyrl Errored when that Court denied

FPelikoner« Habeas Petition as_untimely and aranfed Respondentzs mgtion

To Dismiss, For the some Reasons fhat fhe Court o%aeqls Was in_error.

This Cout shoyd qra/f[’ Lerbiofag o review fhe decisiohs of the Court of

Aﬁpecds ard the D 51Lf:c+ Court becayse. hoth Courls are in_violotion of

Er iKsen V. Po\r‘a/uj 551 VS 49, u (2007)1!’0 Kot Fro Se /7/66\([;/)0 are

not beihg fPf“PrDr’aLec/ /léerq//i/ it the Petitoner's Head, ng is ée hg

7LFea7L6a’ /,/%e Peﬁﬁvhef (54 frameq’ /#omel/ lhis is & Ccm;oe///hq /’EaS’Oh

Jnat exist fordhic Cart Jo exercise iss disretronary jrisdichion snd not

ohly b@‘m the Fro Se Plead: ng issile bacK in accorcfl with Hhis courkss Law

bt also on a_nakona leysl.




CONCLUSION

The petition for a writ of certiorari should be granted

Respectfully submitted,
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