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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

(¥ For cases from federal courts:

The opinion of the United States court of éppeals appears at Appendix L to
the petition and is

[ ] reported at ; oL,
[ ] has been designated for publication but is not yet reported; or,
X is unpublished.

to

The opinion of the United States district court appears at Appendix ﬁ
the petition and is

[ ] reported at ; OT,
[ ] has been designated for publication but is not yet reported; or,
X is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at___ , ; _; Or,
[ 1 has been designated for pubhcatlon but is not yet reported; or,
[ ] is unpublished.

The opinion of the ‘ . . __ court
appears at Appendix __to the petition and is

[ ] reported at ; OT,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.



JURISDICTION

[}(l For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was 304 3 , a0 K]

[X] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: A , and a copy of the
order denying rehearing appears at Appendix .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including . (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix .

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix .

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including __._ . . . (date) on : _ (date) in
Application No. _._A__ .

- The jurisdiction of this Court is invoked under 28 U.S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

a9 w.S.L. Section aay|
28 W.S.0, Section 224y
98 .S C. Section 2359
3% W.S,C.Section 2393

28 WS, Section 1291



STATEMENT OF THE CASE

Alonzo 6, Javisen, an OKlahoma inmaty proceeding pro e, bpmgu—,
Four claims under 48 WS.C. Sectipg 424 , After ’o;r*mfnfng three

cladms were. gmﬁml%, the &U’uvs{’r;ef court dismissed fhem Wi th
prejudice, F'incﬁanﬁ the. remaini ng tlaim das an wiouwtherf zed second
of successive claim under 48 WS,C. Section 4454 the disteict court
{ismissed 1t without pregudice For Jack of Qmﬁsd% ction, The
 Cowtt then 8?&&@@1 o certificote of a@pm[ob?[; fiy (COF)> as fo the
claims 1t dismissed as mﬁma_lg._ On ﬁ%ﬁ.@&mi Petitioner
Filed o Con withthe United States Coust of Ajp@@a_l\s For the.
Tonth Cireatd (“Tenth Cireuit?), Exé.m?sﬁng Jusisdict] on under
A8 W.S.C. Subsection 129) and 4453 (Q)l the Tenth Cireuit aFFf{*med,\

QALK G AOUND

A 3@3 convieted Petitioner 0 2008 of one count of lowd
molestation (count 1) and one count of SQXW%I sbusing o
minof Qh?hfiC?QMWE a). The Sffa.fefrfa[ court Sentenced him o
5o years imprisonment on Count | and 15 Jears of :Mpffé’@rzmerHL
on Count a, to be served Cmsecuﬁ'vdat . On &Ppéa,ﬁ , the 0cea
ofFiemed the convictions, but modi¢ied the seatences +o4s,
[See AtHachment A af Stotement of Casse ]

H

ears
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Statement of Lase

of impp;g@;mmgyff on Q[M‘«h e:ome, to bf&ﬁefvad ﬁ@f’lﬁlb&fﬁﬂm\él‘%a

Petitioner was wnder the improssion he weuld be o gible. For parole. and
enned u\@éft{“g once he h@d \SQWQJ llﬂ of his Sem{f@nc@ﬁe vee OKjq.
shik. it 57, section 332, 7(6) (4060}, Tn 0i7 i having served (5
yeats of the "ﬁ_v}}w 5@4@/&«1@59 he wondorogd hy he had net yet hogn
about patofe., He discovered the onee was adm nfsters 19 his senteq co
in Lount | under the 85% rule, See OKly, Stut, 44 4f Subsectigns
1. m\rl Uﬁ,ﬂj mm:«n?rxg he. mould not be 212‘?5[@[@, f@r pcu-‘o[a Unﬁ[
he hod Served 8595 of his seatonce and could nof aecfue Cped s
that would reduce the seatence to loss thyy 850/, of the senfonce
imposed, Tn contrast, Oboc was adm?nf@%@?ng the Sentence
Fop C@wmt a uni@ 'H\Q }[\‘% ) UL{P-; LLPM PQ{‘?H@VLQFQ’ ;n%@,{_; Pg Qng{
@Q%m%'f For o correction with regard to Count |, however,
oboc defermined the 839, rulg &ppﬂﬁ&é ty _[Jgf{i;_ Senfonces.
while he vas gf‘f@wfmg the Ctpp(?aaﬁ on of £hg 85/, tule,
betitioner alse came to believe he was MISSing earned credits

From d00a -Joo9, ODoL F@.*-Sﬁm&ﬁ@o‘{ that the State oud for had
5



[ ATTACHMENT A ]

5‘(5&'(’%%‘6 of Lase

wﬁ}’;’@& his File in 4009 and um& Cﬁé&ﬁ‘aﬁan ¢ies had boon _&‘@Nec%egé
‘&f& ‘Eﬁ\ﬁf& ’6; M@s

Petitioner wnguecessbully pupsued reliof i stufe court, then i [od
his §edetgl- Cowet spplication undet Section aaq). He asserfod Foup
tlaims e () The state was ?mpmper(g Woeuti ng his seatence. fop
| C@M%QL uﬁ‘% M@M& o Jffh@, pet‘cmjf&&e, @? time he Was Pe.j uﬁf@i
to serve and the deatal of ear ned eredits ; () the stute had
3mpm@mlf% denied him eacned crodits betwoon dopa- 40095 (3)
the state conet Jackod C s gw?mig etion to Emﬁ@g@ an g0/,
Seadonce [For] Lount One M and (4) his "] *igmmf ond |
[slentences should be amended o Jay what it is meant & Joxg,“
The Stofe responded, not only Tavoli n,% timehi ness and echaustion,
but also &r%ming claims three and Four properly were sectio
234 elaims and, as such, were barred as wnaufhwfze@%emm{
ot Suecessive clajms,
The Pistriet Louet méeﬁéi the ste’s Section 4259 atgument
as to claim P@urphudc?f held That claim dhree was an
unauthorized second of successive Section 238 elajm. T+
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Co n,f

Statement of Lase

also held that claim ene, tTwo, and Four were bappg) b(j
the one-yeat Emifations pe’.rfoi i 48 WS, L Seetion 39
(0D, The Visteiet Court lafer ,grmfazg o LOA asto clajms
one, tuwe, ond Four. fetitioner appealed only the dismissal of

(ﬂ@jm %M‘q

The Tenth Cirewi€ revicwed elaim Fours 4 me liness under
section ga44 (4) (1), "Ia] I-geat period of ”mff%ﬁ@nghﬂﬂ
@ﬂﬁ:g 1o an appleswﬁ@:n For M‘Ef of h@ﬂgaas Colpus bg& p@@“\mﬁ;
‘fm aus‘f_’@dg pmmmm{’ te ‘Hw, gqigmo_mf e@ 5‘&‘&’6@ Couﬁ”'f/{f@
Limitation applies to agplications under seetion a4t as
woll os wnder section 2259, See Dulworth v, Evans, 444
Fo3d 1269,1468 Cioth eir, a00p). The Court Further
@Piﬂ‘}w\gﬁ{! that the Statute pt‘@\/;_c&@s For ‘(’7@“:7{3 to
allow o prisonet to exhawst state cowrt remed;es :
HThe €ime dufing which a Pfopu{g Filed &ppi;m{'f@n For
State post-coaviction or other collateral review with

T
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[ ATTACHMENT 4 |

cont

Statement of Case

rQSP&r:‘(T ‘(7@} 'UL@, pw%?nmf ;’(l&c{mm{” of Q[a?m 75 )@én&é_:nﬁ 5hq”
not be counted toward tny peried o Iimitation under e
Subsection,” Section 2344 ()(@)-

e Dovison challonged the taleulationsf oxeludaff, peciods

atteibutable to the motion to alter or ameny and motio,
Por an out-oP-Fime appeal. He asserts he did not toceivs
O Cofty OF‘H\@, state courts &p‘mﬂnbar ISL'O’@@[?; order dm_’

his motion to alfer or amend until December 14, &01579312
P@i,d;s out he Filed o notice of jntont 4, oppeal on =
Decenmher a3, 4019, and a paﬁﬁ@)f@ In effof on Januar"% Al
3040. Then, efter the 0CCA dismissed his mppm[ a5 |
mfc‘}m@[& on /—l-p("il 30, 4040, he Filed his l"hgg i1,d040,
mo—(‘j on (‘\M‘ an QUJE‘ Q“P-f;ww, @lf)PQO‘Lle The Sfah f’hal
' tourt never twled on that motion, Forci ng Mt Davison
to Vile o petition for o weit of mandamus with +he
occh on October 8, 40al, which the 0ccA donloy

g
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Stotement of Cuse

Con the merits ) on Octobar 1, 204(, Gased on those events,
Mt, Davison mgwi that ﬂae Distriet Court Should have
2y tluded the entire period From June 34,4019 +,
october 16,4041,

The Tenth Cireur t opinioned that the district tourt
cocrect! g declined £y do sp because the Decembor
éoﬂ/é’«mwat‘g 4040 a,o,oaa/ of the denjal of the m@f,on
4o alter or amend wos not w@-r Filed ” as ngwmd&

b& section 4344 (@),

The Tenth Cireuit Futther noted that Me. Bavison inyyy,,
Q%wtab tolling, asserting the State CoutT hindered
Wim in {lw\iw ng o timel -4 &PIQQO‘[ becanse it did aot
promptly mail him a copy of the Sepfember 18,2019
order, and he di b gmﬂ% Swgh% reliet, That the
distriet couwrt stated 1t did not “construe g of
b‘fx\”fis OV\:i Mg wmamﬁq a9 d‘é@m on3g ‘E"ﬁ“af;ng ‘wa THLQ

| 9
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eent

Stat @m@ﬁf F (ase C

cireumstances of this case LQJQLLM.&L}QP@F‘E ouifable

mt;n%,” R ot 4360 The Tenth Crewit clai med that
Mr, Davi son does aot chal (mge. the disteict Courths
Md@pgtm&mg or point fo where he made oguitable -
tol ﬁmeet ?a,ci’ua.,[ assert] ons ©OF Cu‘gmmm{:a i the
distriet cowr L, V@‘f in The Same bfﬂmﬁk on ﬁagg g
ot oot note &, the Cowrt stated :

Ta his Fesponse to the 5%@‘@.} M@ﬁm
to dismiss, Mr, Davison stated that
he did not receive a Copy of the Sgp‘f'embgfn
18, 4019, order unti| Decomber 2019
Ha did net a.l[eg@, the state mw‘f

failed to promgtly mail hima copy.

The Tenth Creuit Fiaalized 4ho!r Ofpinten on The basis that
ie do not 3@:«.@1\&[ 4 Consi tder &rgwﬂmtﬁ made FPor the

Lo
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(‘,Mf;

5%@%@%%% sF Case

First time on a’apml} sep Harpis v mer;@, 94| F 3d %62, 975

+ 1.5 ‘Ci@ﬁ’--‘ City A0J9 ) and we decline 1o c[afml‘f from the
NATE d a 19/,

%meﬁal fule here,

The Tm{’f\ Ciremits fwuhg i$ effoneous on ;"l‘g Face qu

| Pmé@lfaiai to Petitioner, in fft,gf ffﬂs an manis]mﬁd
Fact that the Talsa District Court Failed to mail Potig,, .,
the 5@{3#@%%@ 13, 4019 erder i o timol 4 manner, In Fm:é
the Tulse Brstriet Court Record does not indicate that said
order was aver Seat to Patitioer, cm[% that he weote
+wo letters fo the Court Clerk on Novembes 1, 019 and
Decamber 13 40j9 seeKing the $tatus of said Motion 4
A lter or Amend [See Petitioners cop atExhibits Y6 ¢E],
Petitioner has pr@\ffd%i the 0ccA, Respoadeat, Federy |
Distriet Cowrt and Teath Crewit with a opy of the
_-’Q;W@ﬁep@ thot c@a‘lf’ai ned said Order, The S*m@ of the
Septembor 18,4014 Order was Tuisa @@w{{‘g District Judge,

I
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Statomont of Lase

Clifbord o dmith, fln\_i the post marK on the Mml@pe indi cated
the otder was mailed on December d, 2019, dhich vas
34 days after said order was Fileds

Ho one Aié'{ad'@s the aﬁova—mqn%fo fag%5, Hoo could ng?
The record is clear that the District Court masled the
order to Petitioner @gr@:ﬁ?oa#g late , Yot 1one of the
o bove -mentioned ofFieial Folt the f‘as}o«fmﬁbﬂf'@; to sefye
%fu\sﬁa@ﬂ Tastead, they ploced ‘W— blame on fetitioner, o
{a?m?;@g that the Decomber dol9 / Fanuary

gM‘G Je 9(‘%3@7&@(‘ e . : |
3030 fo)@act of THB,& A,Qn;a,j OF’ "HM; m«,@‘h@n 4o alter of

’ e as required by seetion
amond was wot “groper! filed = a5 reguired i

aaqy (D@

'Tt\eﬁ@%m, %ﬁ“ﬁanm kumhf% prays that this Court
qives him a %ﬂmmaﬁ* o Qustiece and consider the
questian that Petitionet hag presented ¢

\Q‘h@;ﬂ}w‘ ‘P@:(TH_? onels Apfbemi OF The Benral OF The
Mo’c‘zan To Alter or Amend ,?@Ld;@ammf éﬂdﬁén’feri@es
Wos froperly Filed™ As Aeguired By Section 2344 ()(R),

2



REASONS FdR GRANTING THE PETITION
This Court should apant this fetition S0 that the Tenth |
Cireujt, other Federal Appellate Courts ; Jower c.@um‘; and
fotitiones's Wil have o clear understand; 19 of 'Jf he
dofinition of “Pf‘og)@é‘ﬁg Filed” as r%w}’md'bﬁ\s@aﬁm

This Cowrt has defined the term ¥ pt‘@p@ﬁ(& Filed a)@/g)[
0S5 an appf?@aﬁw fkaf s Filed Mo[ accep%ad N aeeordance
with the applicable state rules Joverning Filings . seq
Artuz v, Beanett, 831 u.s, 4, 8-9 (4600),

¢ o K
dé&'h 01

Tnthe {nstant case ; the record establishes +hy p@[@gm,‘ng
Hmeline of events televant to elaim Foure

o F@bmm‘a b, 30183 Mr, Davison exhausted h's Q&mfniéffaﬁin
femedies.
0 F@bmavg 7, 4018 the Ong-yeaf Houtations peciod bégam

o June 8, 2018¢ Mc. Davison Filed a stute post convietion
application.

Leontinued ot Atachment B, "Reasons For Grantin

d ot :
The Oe,hﬁen“j '3
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Reason For Brant Eﬂg The Petiti on

April 8, do19: the 0ccA afFir med the donja| of the

4]
agplication,
o Jone 34, 40197 M Bavison filed o Metiost, Alter o, fnend
+ he guigmmﬁ
&

September 18, 4019¢ Distelef Court sl Tul

. _ _‘ | Sq ﬁowﬂﬁ
dented Mr Davisen's Motinn 45 4

P — ‘
{T-@f De ﬁmzﬂd deg mﬁa@fa

¢ December 49,2019 ¢ Me, Davison Filed o Moticp of
Tateat +o ;%ﬁpeq[i v

o ;Tanu,aw al, doan ! M Davison Filed o PG%H:M 14
errar with the beck, '
. gpﬁl 30, 4040 ; Hw_&am— d@ﬂ“%@é{ émﬁ“iﬁdffgﬁm @f&&
a - 0 ~ 7
d\SMEs‘se& ‘Hte, OLPP(?,M L0S) Ut’f‘b%g-ﬁfh*f@/a/%e

. May 11,4020 % M Davison Filed o state- court motfgn
Por on out- of - time @ppeaﬁ .

o October §, 40812 M Davison Filed o m&m.da.mus Pefﬁﬁm
seeling on erder iire,c%in% the state teia| Court
to rule on his motion,
/4
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-

¥ A ] - f X 5 (‘—:@ﬂf
Reason Fot &tanti ng The Petition

o Oekober 19, 404]% the CccA deated relief on the merits,

The District Court exeluded the period betieen Fuae 8, 018,
ond Aprif 8, 4019, whife Mb Davison's state post conviction
hs of April 9, 2619, therehore, M Davison had

"{?ke; @&&"é@af @@ﬁod r’@m,aam?fgg s

Was pem@?@%o
a3 c{ag;s b

The bistilet Court also exeluded +ime For Mr davison s
shate - court motion o alfer or amend. Spesibically, it
oxeluded the pﬁf?gi From Fane a4, 40/, whea M Do ison

tiled the metion, unti] October 18, 4019, the date the
Lourt determined he Fai lod to perfect an appeal From the
sfote cowrt's deni al of the metion, By the bisteiet
Q@M‘Hﬁ mﬁm@mﬁ@n, fﬁd’ [ej’%’ '167 dagﬁ - {‘m aq3 c{@%{\f
temaining as of April 9, @019, miaus the 16 ch&s hetuea,
April 9 and June &Y. The [bT dﬁ&ﬁ ran owt before
e, Davison Filed his May tl, d04o, state -court motioy

for leave to pursue an Out- of-time appeals The District
court therefore declined to exelude any dotos related to

Ly
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Renson, For Grating The Pebitiog %

the motion For an out - of +ime &Pf@j}j,

Mr. Davison challenges the caleulation of excludabls petiods
abte thutoble 4o the motion fo alfer ond amend and the
motion For an out-of-time appeals He asserts he did not
feceive o Lopy of the stafe courts Septemdber 18, 4019,
ordes mg‘;ﬂg his motion to alfer or amend unt; |
December 16, 4019, He points out he Filed a notice of
satent To aﬁawﬁ on December a,'j;; &@ggj‘ and o pa‘%ﬁ ion
in ertor on January &) 2080+ Then, af fer the oA
dismissed s appeal as untimely on April 30, dodo, he
t5led his M@g I, 4640, motion for an out-of -time appea,
The state trial cowrt never raled on that motiop o Pm\gj,hg
Mr, Davison to File @ petition for a Wit of mandamus
sl th the 0CcA on October 5, R04Y, Shich the occs
donted (on the merifs) on Octeber 15, 4041, Based on
these events, Mr. Davison argues the district cowrt
should hove 2xcluded the entive time period Fram
June Y, a049, fo October 19, aoal.
Lo
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[ATTALHMENT B |

cont

Reason For 6ranting The fetition

declined Fo do So because the December 40/ /Tan uary 4040
aPPQa[ of the Aania[ of the motion 10 ol ter of amend das
not “ propetly Filed " as m@“‘j red by ‘Sefﬂ%;@“ a1 M),
Because the OCCA declined gw?chcﬁon and dismissed the
appeal hecause |s was ot timely Filed, the district court
Ld net arr in de@alfin’mg to exclude time fot that af’fea[’,

The Tenth tireuit opinioned Hhat the district eourt cormectly

Potitioner asserts thot s Notiee of Tntont o Affom[ Filed
ha the Bisted ctCourt of Tulsa C@wrl*sl Cowrt Cler K oh
Decambher &3, 4019 ond Petition n Efrer Filed l@g the
Cleck of the Appellate Courts (occA) on Fanuar g al, dodo
were pﬁoﬁﬂ‘[g ?Nea{ Qs is deoFined bg the WS SLLP(\QMQ,
court . Thus the le:ng@(;‘{'hp. Tonth Cirews T 15 in direct
contlict @i th this Courts holding in Artuz v, Bewvietf,
1al s.ct, 3el,

This Cout T held in Artuz v Bonnett ¢+ 2d -{—/\«t An
| app[im”(f@n '5 " Filed,” as that ferm is (;bwmmml?
L7
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. . Len
Reason For beanti ng The p@’ﬁﬁwﬂ

umiers%eool, dhen 1€ 15 delivared o, and @Lwap%wz (02;) the afpm;/wfafaf

cowrt officer bor p’[a@@mm{” 'afo the OFFicial record, See. @';Q:Q,J
unbod Stefes v, Lombarde, 84] WeS: 73, 76, 36 9. L%, 508, 6o L.E,
97 (1916 ) (" A paper i Filed ahen Tt 15 delivered o the proper
offieial and hg hym rwfw*a& and F;i@i”‘) BlacK's kaw D:’a’f’fon@pg
364 b2 (1144, i‘f’i‘l?)(deﬁniaé{ “Pile as *LH0 deliver a fegﬂ
documaent to the court clerk oc record custod jan For p[aa&w
mant into the ofFicial record ). dad on application i g,
Fﬂ@lu When 1ts c[a,l?wzrg and. aCC‘.e?ﬁ\'k[‘w\e@ are fn Lomplfanc& |

u)H;h 'H'\Q w{ﬂf)“&a\b[é l(l\b§ CU\CL(‘@[@S. Q@V@ﬂ? f\g F: fz;ng.jé T/igjg
wsually prescribe , for @Xample, the Form of the document, Hhe
time [ ts wpon i £s d&[?\/ar\gz the court and offico in uﬁﬁicl’g
M st be [oalgaai} and {‘o,ﬁufisffa F?lfug Fee , See e-g., Hobtoseassio
vi NovaK, 409 F.3d 1408, 1310~ 131 (¢4 1o apnp)y

Under the plain language of Seetion aady (d)(3), o * properly
Filed appl?aa{ffen" for state post conv etion fevled is eXactly
that s an appl?w(fian that satisFles the state s R Ag f‘egufn rements,

g
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Reasen For Gmating The Petition

This rule is hoth o tKable and true € the siutitypy fmgmge 6

;\;d[w“;ﬂg ko sectien 8a44 (D)) s Focus on fﬁg tifin Stotus

of a pmﬁﬁamm‘:ﬁ ”aimfﬂ f@a{‘f@ﬂf tather thaa on the a/i’g? éﬂff‘g f@t‘.
merifs revied of individual claims contained withiy Hhot
ap@igmfio 7, mjnjmhgﬁ‘ and simpli Fies @i& revied o Fedopg| court
st wadorfalle fo determine the timeliness of a habeas petits,,.
This understendiag of “w@peff“ ly Filed applicatioq poses o
ta\gfﬁmﬁ threat B stafes’ Snferest in eXpedit rag post-
Convietson i?ﬂgaﬁw{g it does ﬁ'@f““ﬁ T lesson non-capity(
prisonet’s inecentives fo Seek speedy fesofution of their elajms
bor relicf, not does it deprive the the stafes of £he

machanisms ‘H&g have ng em)oio g@gﬁ T Force dooth - sentonced
prisopens 10 proceed {’fhﬁrm@h the capity | ozf:fg@ah procass,

T the instant case ) the Talsa distriet Court Q(QCQ/@M Ctnc/[
tiled Petitioners Notiee of Intent +o APPQ@J on decomber 43,4019,

snd didnotindicate that it das not properly Filed . S0y why
should the Tenth Litewit be allosed 4o infeprot state
B
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. 7.° s f EX R @—@f\{;
Reason For 6ram‘rmg The Petition

—

Punchions as The modifier for “ane grammatical subgect,” Hhe
word "application.” Toter nationa| Primate Profection League
Vo Administimtens of Tulane Educationa/ Fund, 00 WS, 74,
79-80 (1991)+ Because "words and people are Knoun by their
@@m{sméerm,“ 6utiarrez ¥ /%ci@, Ao §.ct. 740, T4Y @@@@j)
@é@.@i‘%ﬁn/fmg j&ﬁ;@ m@%f_\.?ng obthe, med) Frep "pi‘oﬁf@m@ Ffd@dg”
regui res First that s Subject, aglication, be defined.,
| Wi\' l& smﬁ? ﬂo %HF[ (d)(@ i@@,s y\“@{/ ‘?’XFF ’255[51 dﬁpfn_@ M&P[f@a{’ foriﬁi
@Hﬁ@@ Sub A;\fﬁﬁ@%ﬂ oF .S»QUH;Q ijlf[ P{‘@W‘i@ él@m“ av; ance ’
of Congress' understanding of this ferm. See Foqes v,
wnited Stafes, 119 S &t. a0q0, 4104 (1939), (‘i?"f"afuﬁ)rég [Mgw o
must bo read in context ) Tareekd v. 6.0y Searfe v Lo., ¢
367 WoSe 303, %07 (el (a Word fa o $tatute ”‘gfqﬂgm
meantag From the words around It %), Specikically, sectio
22t () and @ teber to # QT elaim presented ina .
hakeas Corpus opplication,” indicats g that megr@g;g defireg
on M%;’;\ﬁmﬂﬁmn as & d@awmaﬂf oYy Pﬂo_aﬂ;in b in ¢ Whieh
o Pelaim' is Mpresentod " to a court Por tollateral fevisw.
See also seetion aauy (b)("f) (,”omg elaym PFQ“SQWEQA fn a il
]
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Reason For Granting The Petition cont

bee O«Pﬁlfﬁ&ﬁ@n“)@ Becouse “a@fﬁ.fa‘ i the structyre of pufpese.
of [section 4244 () and (d)] Suggests o reasen For interpreting
these addacent Subsections ! Flecently " Batahi Il v. Fohnson,
863 W, 239, Hob (1993, 11 s appropriafe to apply the "natiurg |
‘gmwﬁm thot identical words wsed fn difPopont parts of 4he
Same- gt are-intendad o have the same. Meaning, " Atlantic
tleanars + Dgers, Tac. v, United States, 486 1S, 447, 434 (93a).
Applg, 4 tiys rule of 5-{‘@_{@%@% tonstruction, " a/;r@[fg@ ron” o
E% i uﬁcA f\v"lé@@ﬁ@@ 384 @0 (8, | &?@m Sfmj@[ 218 the doeumort
in which a stafe QK‘L@@MJ‘ sets Forth

< . i . ol f i /o
“ hisela$mg For post tonv)cty,
AN

Nej t hot %@,fﬁxf f@@‘iﬂk@ REBPA nop its ﬂ@g«iﬁ H.@lﬁv*@, history offep

Qj‘w\,& Q)CP&’%@ %f\c’i; &aﬁf ien of When o do euwment - or, m t !e terms

of section 2244 (D(Q), an l“’w'ﬁfﬁwﬁon“ — sheuld be dﬁﬁm@i

it E”@d;t me@ﬂ'% ot otherwise , H?ix):@\/'@.f’:, N[N:{Lawg C@s@g(‘@&? uses
$ornge Ehat hove Q@wmwﬂa{‘w‘f settled mean g eoe & Court
must infel . oo that ﬂ@ﬂgrfaﬁs means to incorperate the

dd
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. ¢ ~  D.fc4¢ &‘@ﬁ’f
R@w ®n ﬁ?(“ © (\‘-@;ﬂ,ﬁﬂgt- Tﬁ@, P th’l-—'l on ¢

astablishad Mwww&g\ﬁ of these terms.” Wil A B, V. Amax Copf
Co., o Division of wxj Tae, 463 WSy 333, 349 (L981). Dutside

of AEDPA, the meaning of the Yerm "Filed " is well establisfhol,
Tn United Sfates vi Lomdando, 241 U, 73 CI91), Fot eample, 43
court held that "Gl paper 1s Filed dhea it s defivered #o 44,

proper official ond g him received and Filod." Lomb arde, 24
uss. of 76 (citations omithed ). Numerous fower Fedopa) courts
M@(,S‘&m‘ﬁf& &Dwﬁ‘fé have. adopf«u{ $ ?Wﬁ' I@M" dﬂ(;nf + F oS, See ) é“@"‘ ;
Mi Hon v, M‘iﬁ‘f@d $tates, 105 F.ad 453,455 (5% eip 1939) (4 The
w@v“‘dupiﬁﬁi " fﬁ’-ﬁw ros of one Ff (”H‘% a suft, ma(‘efg the
d@(}@sghw o?“ﬂ,e instrument with the twfoizan for the
putpo-se of | wwg tled )y Greeson v Sherman, 355 ""”‘PP
340, 943 (W.D.Va 1967) (o pleading s tiled wheq it
Mﬁxt\vm Q@l ‘h@ an, @Wat;@.f“ of Hw.- @Quff wh@ IS @&fhm ZQ@[ IL@
feceive H,' ")e

N}E}a{ha mmﬂf;@%( oF ¥ F;de i AW\&ﬂ UAAQJS‘}’MLANL? fhe
dhrase “ngﬁml& tiled 15 sﬁazgﬁ’!*owmamf The. odverd
a3



o et
[ATTACHNENT 67 °

Reason For branting The Pefition

P f

moroperly” 15 ordiaari] g undsrsfoad B doscrrbe the C/L@Eﬁg of ay
st torfectly of the acco mplishment of o fask according fo
xportations. See Wehster’s Deluxe UAMQ/‘M&@{ M"—ﬁ@e’laf% 443
(ad d. HT?)C&QHQ;W? pro]oe,ri%, inter alia, as Ncwt%ﬁm_;,gg to an
M%f“%%i standard or 1o gODi{ usage ; Coprect ™) ; The Am&'{‘/fcam
Fﬁﬁf‘f’hﬁ& C@llege; M&ﬁ@ﬁ-_a/‘g 109k (3’ ed, M%)Cdﬁfﬂfﬂg proper,
infer alia, as “called For by tules or Conventfons 3 cc;mm%%
Whea the +asK to be accomplished i the Fil) & of a documont, thit
fasK comp lefed ! Zfﬁ@f}ofﬁgf “ ohen the estublished reguiramants

bor §: L;;ﬂ_-{f — delivory of ffk(’- correct document to Hhe d%;glm‘fg{{
| Mﬂmt‘ﬁ’g of the ri@l/ﬁ {;m‘e” dee Suprq. ~ havab@f’l met,

A 119[ ?rﬁmé +is ﬁ@%@ﬂi,qg to Section 4a4y (ADC&)) Shen the.
doconprt 10 be Filod is an “application” for state gost.
convietion teltef, that appli cation must be doemed ‘;ngf/g
Filed" othen it hos been delivared fo the custsfian dgjggmﬁz
to receive M ia accordance with fhe fufes

accestance for ?’H‘E‘ng.,a

gf@vmmg r s

a9
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LonT

ﬁ\;w&@m Fag Gﬁwﬂﬁﬂ The foti ﬁ en

Tn dmﬁémﬁ Mr: davisoq telief os his M“;m fhat Hhe district

covrt Should have exeluded €he entive $ime period From
June 44, 4019 . to @cf@ﬁ@f - 5} Q@MJ 'M& ﬁif&{f/’ Citous € lefios
OR 0@ ggﬂ@,ﬁtqj @Q&qug of (%Kf@}[@moa% ? m‘”‘% F@F’@)@F@@lfflﬁ
Wt’wj E/Tudgm@iﬁ Mm&bf fost- Convfcf?@@ Procedute Aﬁ'ﬁ M?a}g
antarls 2

Q) The p@f“fg '@i@s?n"?ag o @ﬂ@a@.@g From the Fingl
ordet of the Distriet Court under Section v
of these Rales MusT bl o Aotice of tost-
Convietion App@d 93?‘{”2]1 the Clerk of Hhe
Dstlet Court withia ‘T@@n‘% €l d@éﬁ From
ConfT ve, THe kS g of The Nptiee of ot
Lonvi cTion /ﬁﬁgwﬁ Vo the Distriet CowrT 15

juisdictional s, fomittad].

0K 5t CA A Rule 5.4,
a9
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A { N5 e Cont
Aeason For branti ng The Pelitipn SNt

The dacision asto whether Mo Davisonds &otice of Post
conviction Afpeal dus peoper! y Filed, flas with the bistrict
Lous T of Tilsa C—@mnfg; not with the Teatheireud t
Fedeco! Distrtet Cowrt O Occh. See OK ST CRA Ryfe
LIOINT

And the above ryle s not @dﬂ@%mﬁ@ [in the insteat case |
for the Tont htireast o detormine thot Petitiones’s Hgtice
was Adt propet fgg Filed, &ua@mﬁéf it s act" F?{m/g ostab ﬁéfﬁ Qjﬂ
and fo ulafﬂ% Fol ﬂ@iu)ec@,.” This Court | Mg ﬂgﬂa m&/@ébjf
that "Eiate Coutts may not avoid decid: ng fedoral bssyns
b@ ;mf@' ﬂﬁﬂg{ @f‘@a%[mmﬁ m[@ﬁ; th@;‘f "H@[@%; &_@ h,@‘f aﬁol %
Memhae&[& to all Stentlar cﬁa;é s, Hatharn v, Lavorn,
457 WS, 855, a3 (1982)s Tnstead, this Court has
F@@@d‘@dﬁ@é insisted thet state W“@@@dwm{ rules mast
be “ Hgm?g @5{’@&[25{1@01 and i*quLLm(f% Followed” 1
ordes to be aaﬁ,@m‘(’@, s amatter of fedata] [ay,

e
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N , A (C-@ﬂf

e e sy

Beardvs Rindfor, 190 8,88, b4, 617 (400 1) (eitation omifle]).

' i p~ j i e Lt
T+ tan he inFerrod that the Tulsa Cout s accoptance and
bols g of the dotice of P@ﬂ% lonviction Agpeal, deemed ¢
4 ] e | ifl 4 e 3 . ¢ e e 7 ) ;
+o be pﬂﬁ@fp‘@‘l 4 Filed, That s because gotrs diction lied
m(}é % [,&? ;f?/ {f /{f}/ 0,:6" @,@;M_Aﬁﬁ O l}‘/{ ¢ '\ﬁ@@ @?//\: ‘5% Cﬂé\y ’Z/} /%i—[éa— \5‘70? (C)
Q},’ Thwg&?@f‘@ ] § ‘f WS ‘M{@ 7%/;’5 a Lo Ugf“f a))ﬁ@ Z’La@{ "5% e.

R S v?'r;wm "',G N A ~ A 3
poudel 'f.:@ %mﬂ B i@m«@% Peti m/m Notice of Post
Convietion ,43%5@&[3 @,fw{ the record dictatos that
the Cowtt grented atd Wotice,

The fotif ? onesy mq,?:ﬂﬁlj s that AMJQ/ . c{’@;\) Cﬂ\\is i enty

~

@i@) /il\d F zmg f?o,f‘?f @0? §6 ﬂofwfﬁbw/t_@ @Sz’fafr /zﬁeh@l{ Qg
f@ﬁflﬂo‘”‘g «?@“@R\)QCL{ béé&%ﬁ& ;% i S }Q(‘;C!XTLQ/)[ B MM%‘Q;/Q G
p@’i{:%:@ﬂ@[@ @_g_‘fm{,&{g P@C&Q\/@«? %/b?_ Of‘d@f bf;/:"tg @Lf)ﬁ%{@dhg

TF the Petitloner Las inthe | aﬁfwﬁﬁm&j | recejves the
a7
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N e 4 gege ConT
Aonsen For @mfmg The Petitiog "

order more than Ao dags affor its Fiing 2 the Talsa Dowrt
l‘f\aﬁ the diseretion $p oxcuse the procedural default, as
\w (bi "L@{n,m 77“& /‘@mﬁf r"%{uu“émuf f/’LmL pﬁ@cﬂum/
@UL!{,S be ! Qg {aﬂ[{»ri &m{ Eons $T<im§}% &f&@ fed ek i@a’;fi? f{;j
constituttonal and é{aﬁr@w ohl; 3&1” ion To make certaiy

Yhat %{’oﬂc@ courts do not m/o id deciding
Fog loral Tscues bj TR {‘”(7 ﬁl\ﬁ)éw{u\fﬂ/ Mifos /LLf{AQ{Wg@

f‘m@k @b@lﬂ 5 QX@MLM;}M% o Yo all similor ﬁfzx;ma /nfaf/z@!@
V. Lovern, 497 U.S, &5;/; 53 (/?5’&) ond has le ong Seved
to S'fﬁﬁ(@-— {’h@, W@fa@ﬁ“ ba@am@/ between Concerng For (,@m,@,
and Federalism and The duty of ederal ourts +o  °
13 @‘t@cf@. di adm@?@ !i@é zM:L /@, Luwf:@u Mf’fg{ in Qc%wu
catien of Lodoral creatod P;gﬁﬁs Brown v, Westery
@\ﬁ of ABla., 338 WS, 294,299 (1949) 3 See alse

Michigon v, Long 463 U.S. 1034, 1087 (1283)(an

2%
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CJMJ

r@é@f% Fof ﬁwﬂ,‘hyacf //;p, )OMLN;@/

p—

i ML fl@c muh@g of Cféa /ma Wf}& Cases 'HLM[ fmm

@o&mb[& MQZMJ@ and mote,oena[mf Fate gr @,wﬂd’: Vs
&n’tm%ejﬁﬁo{ 0 fheég@fif/m«:{/ Co/wqham» Jﬁ’é"wf IJ

reg wited when Sonsitive issues of Fadop / - state (‘e[ﬂﬁ;ﬂm
are iavolved ') Federated @Qﬁ Stores v, Mojtia 454

WS, 894, 4ot (1981) {observi g that " fusfhc;e, 'S QQJ@,Qv@q’
when o @Omf [ax ﬁ@lg of lng i@\a Oﬁu«l oyef o ﬁemaﬁd/

05’ %@&M &Js @V@mh@mﬁj g‘ @Vaia M{ )(lﬂ{ﬁ&wmf 5"“‘ @Iﬁg@f?
omitt @LU @

T+ is notable that in ruling thet i“ahfr@nejas Decombsp
A0 | Q/Jmmmq 00 @3@{53@@97 UMLQ mf ;om]{l@f F, g{( uh[/
T@nﬂ\ C.z Luui 1%&0?@5 f”/w, @V@FLQJ‘LJMEM /mcméef @F Cases

d\Sc,mSSmg ‘h’f;@ E‘Q‘LUF@MMT %haf o PuL @h@; ?Q@Maé“[g

Q@ Qg{ Ctm?{ LA, w‘ff@aﬁf %@5 Ot | %f ’H{‘% o s es {fh@‘f’ |
sddress the ud@% uacy of a state grocedural rufs

2]
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- :—3 e i -
Ren Sor For & FMJEA? mg} The. Pot i Tion

A damﬁ ' L(;,Wﬂagfg,{j aa3 F, 3{{ /,71773 H ??f </0 7 (’,;p \ a@@@z |
Lot tis v, Chrisman, §43 F.3d 1468, 1374 (1o h aip, 51@%)} ond
Hogaro V: Boone, 150 F13d 1233, 14d4 n, 4 (107 ¢}f, 1998),

s i o P L iAoy ~
@wﬁ ‘{%@é@ LSS e d;fé%a ﬂ.éilf f erey f%ﬁ—z 71’“5’3,,1@ ;ﬁ} @»@ldz fes 5; ’1;%

o s i L U AP S N N/ 2 s
@@.w o genela] mmimg oF 4 plgperl J Filed @,@/3!4 tatr0n, ang
net WL@, wmﬂﬁfé// ;/Lg’ guu“‘; N JE ot Y of Jffu state eourt Ma“f’
8{;\[@ < them the diseretion fo xeuse o o cedyta]

dobaunlt and wiive the timeliness Ng’uﬁ/‘mm‘% 4s ag

done hereln.

Sklahoma [a dictatas that ¢

Jueto the 5’\&@%w‘éib=ﬁif time tonstiaints sef out

in section 1087 of Title 2g ; the. émiga shal|
monito? ond easuie Fi ;:;s-te[jj notice 15 ,@f‘@w@dféﬁ_
tothe parties by the tlerld of the Distriet Guwt |
and i F oo nofiee of P’Dé’%”@«@ﬂ\/: et o @pr@ea:f I's
£ l@aL a ti mf@ﬁﬁ, @om,f}@@f?@ n of ‘wa, ff“@.g@l‘(‘f[ Qn @@PQQ(’

30
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~ ] : [.o g A L8 Le
Aeasen Fot Beant g The Potit] 07

&gﬂm @Em*K{ ob the Nsﬁ?@f CourT “50&(2@7[/#@ w?fh the Cowit
reporter(s), a8 fegusred.
OKst ch A &7 Aule &9 Duties of tl Judge of the bistfet

Lowrt,
Fus ’Uh@f wore ; W or OK[alkp g { aw §

The Court i%i?eﬁ‘ K Shall on the Same d@g that +he.
Ordet %!‘mﬁ { ng of 0{%@0{; Ag pos t conviction relfef
RS {:NQ{{ ;ﬂ, fha Dféﬂﬁ L{“ Lo m'(l ma ( "«LO peﬁﬁoagr

O Counsd QG @uﬁ f auﬁd % é‘ £ !?J? p@s t= @@e‘a\vfcfi’ ‘g"(),ﬁ \
PF@@Q&{M@,— o ﬁiie »«Sﬁmp@@rﬁ certified copy oF

the order of the Distriet Court \)Q.H,cmg out
F ;/’Liig ;@;ﬁ of E:@@{’ &?m,dé; Qo.vw-é US1 0N of [ac«} " i“aﬂﬁ'nf
e &_@k’\%;?’bg the @pﬁlia@zﬂ@m The Lowrt Clerk
shall tnelude a cectibicate of mas/ m,,g mr/czﬁ_ﬂx;@
@@?‘&Q{g‘) which ghall alse he made. a,l pai‘?f‘ ofF

the eecord of the case.

0K STCR A LT Aule 5.3 (A), Rules of Cowrt ClorKs ongf

Court Reporters,
31
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) A ies. cont
Reoson For '@r\@ﬁ’fifﬂi The fet ﬁm

Tn order for Petitioner fo conform fo the A0 ﬂf‘% period mentioned
whove, the Fudge, Courtelerk, and Court Reporter must

: pai“g@rm their duties and ensure +that Petitioner feceives
the otder in a ti malg mannel. The n‘ifﬁ Gireuit 5@6"1{?
wnanare of these prafocols o Fil ng % Wotice of fost
Ceaviction Afl]ao’a! [7 n OR mho"mml relied on & gene [
reading of the 40 day Filing peviod; ahile The Tulsa
¢s uff w\d@.ﬂé“td H& oéepanczaﬁﬁg upm_wﬁeﬂ f%ﬁﬁw{ef
ceceives the order, Thus, Tulsa Court Judge Lliffan
7. S mith Kaoaing that A0, bovison did nof receive
the September 18,4019 order i n o timel g manaer, ma/fed
it ditectly +o Petitioner o December 14, dosg.
M Davison F;[@({ Fhe Notice on December 43, 3@\1?}
Dell withia the 40 &azg dead|ine, and the Tulsa
court granted said Aotice s the Court ClerK then
Poeﬁéoﬁ@i a,.‘l’fmeié ﬂ@mpf@ﬁ@n of Fewﬂ‘d On @P)@Q-@Léo

3d
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=2 o €4 ¢ é@ﬂf
Aeoson For Granting The Petition
p——— - Y < :

Since +he 46 d«a% ﬁ[?ﬂg IQQHOJ For Notiee of Post-
conviction Appeal 1 predicatod upon when a fetitisner
actually receives the order, Itis not clear and certain
and shwcﬂ rot frec [ude the merits reviedd on Me
Davisons Sectian &4l Federal Ha.lf?@as clarm, 70 be
adagém‘@, 'Hm state gbr@a@,d&ml mﬂe mast be ”‘w@;y‘
astablished and consistently applied.” Beanetv,
sueller, 342 F.3d 579, 584-83 (4 cir. d00a). 4 state
PMQ%&M&{ cule tan be neither “well-established nop
consistently appls lied iFitis notelear and certajy,”
Townsead ¥ Knowles, 564 F.34 1260, 1207 (gt ¢,
2009). To coastitute o procedural bar, the Statels p,f,
had to be MQ% wate atthe time petitioner purported
Pcu @(i 1o ﬂompg uﬁd’h p‘L’ 70@?\5@;@{ géa ng at
a0k, Here, the measure of OKlaho mays timel | ness
bar mws{*bg mea-$ wred ot the time Me, Davison Fi!d
s Notice of Post-Conviction Amm# withthe
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[ ATTACHMENT 5]

Eorﬂf’

pﬁ@&ﬁ@rﬁ Fer 6mnﬁng Tilé; P@ﬁf&@n

nistriet Court of Tulsa C@v;tm&% on December 43,4019,
see Valerio v crawford , 306 F, 34 744, T76 (9their g004)
("In order Yo constitute adequate and independont
_.%P@Mﬂh subbielont 4o support o FMQ(M% of procedury
default, o State rule must be cleer, onsisteat!,
mppj’iuﬁ, Omcl el u“hbfﬁs/wd a‘["f'/le time of

petitioner's P MP@"{'QJ, default,“).

@;{[Qhom& has M[M to 'éﬁ.am{"e. LLMLQJ‘ clear 5%‘&&0[&/‘016
For determining what constitutes i,@ﬁo)aarfg Filed’ 1y

its Wotice of Post Convict]on Aﬁw[;if‘egufﬁ“emﬁm& Y
and therefore the Tenth Citewit has Failed +o meot
its burden of proving That OKlahoma's timeliness has
vas sufficiantly elear and certain o be an adeguote
stote bat,” Towm\mml, 564 F.ad at Idog.

The determination of Whether Me, Davisoan s Notice
, . fe : t ot
of Post Convietion Appoal was properly Filed lres
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[ATT AcHMENT 8 ]

=i IRE &W’l%
Reason For Brant] %The Pt l‘han

@M\ the Bistrict Court of Tulsa Cﬁtm{'y@ aMi, M&:i'pf%s
w'h Coutt should grant cerfiorati in order to obtain
this Cout shouid gf
clarity from the $tate cowt,
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Longo 6, Tavison
Date: j@%ﬂ‘(: o?@él?)

90



