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QUESTION(S) PRESENTED

. DowBLE TEAPARDY . Pehitiomer was faumd “not ﬂuilt?“ of matce Murder
(count onie) th_urﬂe of iudlc.’f’me:u‘f Y1418 " u.il*l's"\ Felomy murder
(tount +we) cha.r5e of imdietment Y-ie42 2. Only one individual invslved
\ ' | U ]
the Same euidemct was used +s prsve €ach cha_rse of wmdictment

L.AMEMDING (AHerinJ NYOF TaDIeTMENT: Pehvhisner ob) eeted 4o +he nd -
ctmenrt\petitiamer obiected Hhat dhe ‘Fel.ous murder did met go with indi-

¢tment, The court ﬁa_"'er_\'\”‘i"m 3oiu9 +6 cthanqe i+ s read.did cause
the death of JE(AN\E MbFriton 53 5+aln'b'ms him with 4 kaife

3. DEFECTED (Vozn) IMNIATMEATS The tmdietment (Frice bivt Yails 4o
inelude States crimimal code Statuder «fails 40 imelude 2ach Pssea—

+Hal element sf offenises charaecj.Speciat presentment entered of —
ter indictment was amemded by +ral court.ete. |

1. LASE ASSTIGUMEAIT UIOLATIAM: Tudge Tahw bLoger was assigued
to try pehitioner’s case.john goger ecamducted var dire +a seleet taal
Jurys Eleve s howrs q}hrwarclsc’rr}al begawm inthe tourtroom of Jud
illiam Dawmiel.Atl Ju.c\ameuh remdered by Witliam Damnel is voidled\.

[P LN o . W
5. INSUFFLCTIIMT SuTDEMcEuntnesses teshified pehitiomer did met have
possessisn of kaife durimg struggle. peridiomer received Ceveral Kumife
welnds during S\-rusgle.uu.fe invaived was net wtroduwced nior admit—

24 ints ewidemice.ets

lo. PROSSCUTORTIAL MIScoMbiLeT! Trial prose cutor repeatedly mi3 s4ated +he

Llacws of the state of ‘ge‘o'ri}:a.\ prPsecu+or withheld witnesses Shd-emenrls/
Prosecwhsr ass}gued wiittiam Daaliel +s ‘\'rg pe'\'i‘\'n'anl'ef's Lase.etc,

1 uWnAwWFLL  comFInlsmemT: Due +o o\l of the uvwlations committed b
pehtaners trial court o obtain pehtoner’s coavichou . pehitioners
tonfinement 13 wmlawful. Pefitioner have Alat committed dny crime.

. RIGHT TO0 APPEAL DEmIED’ Petitisners r;5h+ts-\ 4 a,PPea.l has heeat dened
4% ma Superiof s State supréme cCourts State habeas corpus Lourts Feder—
av ditdrict Court. Eleventh eircawrt Cowrt of applatlsshase rivied om the
merits” of claims raise b‘j lla-e_*:‘riauef-



' cont.

szST':Lom/S\ PRESEMTED

4, SWLELESSTUE PROSTAULTIAN: Pehtioner was +ried tiwice

far the death of a single mdividualimmediately sl (awin
the “met quiity” verdict wds amnsaaced far the mauce“murdee (Co-
unt oneleharge of +he indictment (Y-1429)0The proseuter wmmnosuwnced
a’quilty” verdiet f4c Felomy Murder (count +wa) charges »

16, IMPROPER TWRY TrSTRULTIOMNSGS The tourt instructed the
Frial Jury sm o amended indiekmentsthe Louct failed +s
mstruet the frial jury of the Llesser imelwded offense (Ualuwa—
tary Ma.uslo.ugHer\ etc.\ Charge was reiu.e.s—rec\ \aaj peritioners

+riel atts rney.



LIST OF PARTIES

X All parties appear in the caption of the case on the cbver page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of
all partles to the proceeding in the court whose Judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases.from federal courts:

to

The opinion of the United States court of appeals appears at Appendix:
the petition and is

[ 1 reported at - : - _; or,

[ ] has been designated for pubhcatlon but is not yet reported; or,

[ ] is unpubhshed

The opinion of the United States dlstrlct court appears at Appendlx to

the petition and is

[ ] reported at - ' ' ' ; or,
[ 1 has been designated for publication but is not yet reported or,
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the hlghest state court to review the merits appears at
Appendix to the petltlon and is

[.] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,

[ 1is unpubhshed.

The oplmon of the Tral éourd ‘ . court
appears at Appendix _B to the petition and is
[ 1 reported at - : or,

[ ] has been designated for pubhcatlon but is not yet reported; or,
[ ] is unpublished. :



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals demded my case
was

[ 1] No petition for rehearing was timely filed in my case.

[ 1A timely petltlon for rehearing was demed by the United States Court of
Appeals on the following date: , and a copy of the
order denymg rehearing appears at. Appendix

[ ] An extension of time to file the petition for a writ of cert10rar1 was granted |
to and including : (date) on (date)
in Application No. A : ’

The jurisdiction of this Court is invoked under 28 U.S. C. § 1254(1);

[ ] For cases from state courts: .

The date on which the highest state court decided my case was i~3-2003
A copy of that decision appears at Appendix _ 8 .

[1A timeiy petition for rehearing was thereafter denied on the following date:
mareh 17,2023 __, and a copy of the order denying rehearing

_ appears at Appendix _ C

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including : (date) on . : (date) in
Application No. A

The jurisdictidn of this Court is invoked under 28 U. 8. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED =~

HMEMDME'MT Slais pecssn Shaii he heid +6 andwer for o Ca.P;-}a.l.)
6r otherwise infamaus zrime~waless am a preseatment or indictm—
ént of a Gramwd Jurgy-.; . mor shail any Permn be subjeet for the
Same affense + be twice put in jespardy sf Lfe oF timbimer
be deprived of ufeslLiberty-ar propectysunthout due process ﬁ-f:/ld.w.,

»ﬁmEmDmim"T sj: AMEMDIMAG 6F TaDLCTMEMT. : /
AmZmomZaT 14 Whith applies fo the states through the fifth Amendment,

AMEMDMENT 5+ o’ NEFecTIVE (UOID)IUDICTMENT.

—

AMEALDMEMT 5% DUE PROCESS ULoLATIon. £ASE RSSIGNUMENT]

)
AMEZUDMEMT 54DUE PRALESS ULOCATION IMSUFFICIZAT EUIDEMAE.
AMZADMEMT [o) DUE PROCESS UIOLATIAM. PROSECUTARIAL MISLOMDLACT.
AMEZADMENT 5% WNLAWFUL  CONFLMEMENT. '

AmEmbmMEnT 145 RTIEHT To RAPPEAL, Due PROEESS UILLATIAL,
AMEuOMENTS 5% 142 DUE PROCESS UIALATIONNSUCcEsSIVE PROSE tuTIs e

AmenDmenT SHIM5DUE PRA2ESS ULOWATIon ~ImPROPZR Tury IMST‘Rthiaus,



- STATEMENT OF THE CASE

After pehifioner's comviehsm. pehtioner filed a “Motion® far a mews Hriat

in the SuPEn'dr tourt aof Fultan LOU.M"'Q\ peli;ﬁam-er‘s mat am was deaed.
PetiHomer filed o “mation” for tecomsideration im the Supreme ssurt of
Georgia. petitismer’s mation was denaied. -

Petitiomer Submitted petitisners State habeas Lorpus pehtion 15 the
superisr Court of Caihoun Edu.n.H's BN Il-lo‘ioo,a,pe-ﬁﬁama( presemted
twenty dne elaim: +a He habeas court Au_riu_g hEa.r;nJS.T\nﬁ Superiar
court af calhoun Cou.ru-f3 denied pehtioner’s petitiau wrthout rulinc
on the ‘ments” of Claims raised i pefitions The caurt ruled +het ‘5532:,—
eeu (18)of tlaims raised were praceduralty defaulted aw did wot ru—

a

e an the “merits” af Ltaims Faised.

Petitionier Swhmitted a cerhficate af prabable cawse +s Hthe Suore—
me ctourt of Becorairaron mareh A8 28806, the eéfgiq Supreme lLaurt
demied pehtiovers cecetificate of proba.ble calse without rulius 4N ‘l’he._

“merits’ of Cloims raised. ms. S05HIALS. |

Pehtioner submitted o Federal habeas coarpus pehibiom 6 the .S,
District touwrt fae the middle distriet of 3ear3£a.~\+he tourt adspted
the deeision of +he supreme zourt 4f geargia dwd dewied pefihi—
suers petitian uhthsut runng oa the “merits® af claims rassed.
Pehtioner w pealed the distriet Coucts decition Yo the Eleventh tir
tuwit courd af appeats. the tourt adoptred the detision o0f the U.-S,':.{is——
drict toart and desied pehtiswers appealswithout ruling su“meris”
of Clarms raried. |

Pehhiower submitted & State habeas corpuc petibion +s the Supetior Louct
of -_uilca'x. CdLlM""S\ o hecu-.'ug was hetds the asurt deaed Pe+.‘4\'auer‘5
petition withewt rutiag ou tlaims raised.

Peritioner Submitted o zertifizate of probable 2awse 46 the Sugreme
Laurt of gearqians no.da-ev-183sthe tourt deaied cectificate without
. ruL§M3 in'merits of Liams raised.

Pertisner Submitted o pe-H'Hau for leave to File a suceessive ?eh‘-h'au

W the Ww.s. tourt of appeals gleventh eireditithe tourt deuied pefitiou.

The Lower Lourts decisisass A.';mis';ims pehitiones petihons dor Failiug to
raise claims on appeal ecoaflets wtn the wated $taves Supreme fo—
wrt's decisishg id - KAWFMAM N L€~ 3GY 1 219.2212d 144271, 99 s¢F i0is
(1969), D' MEAL i Me AnzaicH. 5i3is 132130 L84 2d A4 115 Se4 992 (199 5).

N



"REASONS FOR GRANTING THE PETITION

Pehtioners writ of certiorar: Shoul d be gramted because of the err—
srnaeaus deastions made l:a +he superior Caurt af Fulton couwntythe
Court's decisions Vialated 3tueral Ameudments of the iLmted States Com—
Shtutioal « The Su.perior court's decisiams are in éonflict with the stafe of
[:eors}a. Supreme court decisions. the .S dictrict tourt A'eu‘s{ou;yﬁme u.s.
Court of appenis decisiomssand the .8 Supreme court dicisipars.

The supreme court of sec)rgia decisions are in Conflick wi%}he L. s, destrct
Court cecisionss and the w.s. Supreme Court decisians reaardws dlaims raised
i pehbaners pehdians.

Te supreme court of géu!"ﬁ;a_ decisions dre w Conflict with the tourts swa
decisione) regarding Claims raised in pewtioners Pe,-H-HauJo The Supreme fou—
rt of Georgia in“Brswa V. Ricketrtss derided,"sne review om +he“mer—
its* whether”on habeas carpus or* dm appeal of convichanlis sufficedt Wh-
en meither facts mor law has C-h‘a.ﬂ&ﬁd‘o .

The superior court of Calhoum County vialated Brown V.Rickets whea
the rourt faited +a dSue an decisions an the “merits” of claims raised in
pehtisaer's pe-h’-h'uhPi’.#h‘duen‘s incHal (Fiest) State habeas corpus petition.

Brown V. Ricketts. statess Whether an habeas cerpus “or” not an™ o app—
eat.the caurt's decision in Brawa V. Rickebbs, means peritianer “did net hole
Yo raise claims im the supecidr Lourt (Motian Lar Mew trial Y nor Supreme

tourt of g&cfg;a befsre pehtianers clams codloutd)be raied \n state hab—
€as corpus pehti anf)eClaims raised by pehtioner “were aotlis mot” procedurar~

ty defaultedsKAuerman v.d.$.~394 s 21000 2d 2d 22N 895¢e4 108 (19 069).

NZAL V. Mc AnTmér. 513 ws H32.13012d42d 41015 ST Aa2) (1995).,

The erroneous deasions of the superior Louct. Georgia Sugreme courtyihe

w.S. A_if-l-r{d- court, amd the Zieuveuth Grant court of appealss &re in LanfL—
et with the decisisns 2 the wmted Srates supreme court.

It 15 of nakonmal .lmpar'“-a.uce. +hat the wnited S+ate Supreme cCaurd
correct the errenedus decisions of +he Lower Cauf«}s\ann.d m’“Hﬁf tour?y

ts issue courts decisions asn the “merits” of claims raised i petitiser’s
Peh‘h'mus. :

PahHaner is inmaceat~ and +he “mat quil+y” uverdict for +he Malice m—

urder (count onve) charge of indictment Y-1o418y revears petvhomer’s juns-
CENCE »

The Specia( Pre;e:ﬂ-mﬂu# +hat was eafered iamta peﬁﬁudﬂr‘s +rial after
He ' drue bil1® of INdidment was amended 55 pe‘H'haner‘: Yria\ ¢ourt
renders +ra\ caurts Judgme_u{' ‘voin:

Liaims raised in Pe-}]‘h‘cuer‘s pe+i+iou1 “are nat” praceduraily defaulted
MO 1S pPrevious pe.vhhl)h_l,i Sw ccessive Iuld"lmehdo



/

RTASANS FAR GRAMTIMD THE PETITisN

Zonte

I s o nahismai |mpor~9ramae that the Lanted states Su.Preme Lsurt
review the merits of Llaims raised by pehhmer s¢ that he
Rmericaa Pu.lpl.na can amnd will be reassured that the Judma(
Syskem i Bmeciaa will ?rmi-ecﬁ inpocend tihizewssThe eitizens of
42;5 Ldum«#-rg cantiniues to have ¢ Jrﬂa:{' respect for s court as
His court has sShowed the courks a_inl.+3 to protect dhe cowshi-
tution af America.Thms cewrt has Shawed reped}ezﬁl_s +he Laur45
a_b:ln‘g to carrect +he errmnaeous decisiams of the Lswer Courds,
and o Pr:ﬂ-ed— imnadent Amecicons.
Petitianer have mat vialated any Laws of the State of Beargia.,
Aud s caurts examammg(ahm\ of the documents and reéards
of Pehhamers case uhll reveal pﬁhhue_rs iMNACenCEo

As one a*(" the Qreaﬂ' TJustices A€ this tourt stated. r} IS for
worse +o comuiet an iunocent manthan 4 13 4o Let a 3“-‘”3

Man gs free,



CONCLUSION

~ The petition for a writ of certiorari should be granted.

Respectfully submitted,

Ij'ate: L'P’r] - 10 1-3



