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NOTICE: This order was filed under Supreme Court Rule 23 and.is not precedent except in the
limited circumstances allowed under Rule 23(e)(1).

IN THE
APPELLATE COURT OF ILLINOIS
FIRST DISTRICT
' THE PEOPLE OF THE STATE OF ILLINOIS, ) Appéal from the Circuit Court

) of Cook County.

Plaintiff-Appellee, )

)
v ) No. 99 CR 3090

)

JAMES SCOTT, ) Honorable
: ) Alfredo Maldonado,

Defendant-Appellant. ) Judge, presiding.

PRESIDING JUSTICE DELORT delivered the judgment of the coutt.
Justices Cunningham and Connors in the judgment.

ORDER
Held: We affirm the circuit court’s dismissal of defendant"s postconviction petition at the
second stage because his petition does not allege sufficient facts to establish
prejudice for his ineffective assistance of counsel claim.
1 Defendant James Scott appeals from the circuit court’s dismissal of his pro se petition
pursuant to the Post-Conviction Hearing Act (Act) (725 ILCS 5/122-1 et seq. (West 2006)) at the

second stage, arguing that his petition made a substantial showing that his trial counsel was

ineffective for withholding recantation evidence from defendant before his guilty plea. We affirm.
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'3 " "The facts urdérlying defendant’s casd were refaged in'thrée
People v Scott; 367 L “App. 54 1094 (2606 (tnpublished ‘ordds idel Tii6Hs Supreme Court
Rule 33) (Seott 1); Pedple vi Scott, 397 Tl App" 3'1 108 (3016) (tinpliblisted order tinder Tiinois
Supreme Court Rule 23) (Scott II); and People v. Scott, 2016 IL App (1st) 133101-U (Scbir 111y
Accordingly, we includé'below only thbse facts necedsary for resolving defendantsicurrent claim;
T4'"C This cade arises fromh” defonddfit's plea ‘agreement in o éifﬁﬁltadjé'oﬁ'ély pending' first
degrée turdér trials, the st of which, case’NG! 99 CR 5092, wént fo trial th Januiary 2604. T
casé NG. 99 CR'3092; déféndant wa$ ehargéd with the first degree miirder of Chicagd police Sfficer
John Knight #nd atteript fitst degree tutder of Chicagd police officer Jimes Butler. In defendant’s
second case, No99-CR 3090, the one at issue hicie; defendant and Lawatd Cooper Were charged
with the first degreé miirder’ of ‘victini'Loténizo Aldridge! During preiial proceedirigs in tHe
Aldridge mattet, the circuit court denied defendant’s métior to suppress his stateriient.

95 On Janiiary 27, 2004, the jiiry in the Knight matter found defendant guilty of first degree
mirder and attémpt-first deggree murder. The inatter moved to the death pénalty séniténcing phase.
The next day, Januaty 28,2004, the State répresented that “Hefense-tounsel approached s about
a possible resolution to both this mitter and the murder of” Aldridge. The parties téachéd'a plea
agreement in which deferidant would plead gliilty“in‘the Aldridgé matter in excharige for sentences
of natural life inprisoh it both matters: The agreement cofitained & provision barring defendant
from filing any appéal o postconvicticn petitionin eithercaser -~ & -t L. T gL i
96" - - Duririg the plea hearing; the circuit court'advised defendant in relevarit pait that he' waived
his appeal rightsiand 'the right to-file ‘postconviction pefitions: Defendarit'resporided that he

understood: For the-factual basis in the Aldridge mattet, the Staté” represerted ‘that defendanit
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confessed to the shooting in a statemént,"‘%in'd Terrenchattle and Lila Porter would both testify
that the}y.,hearq‘,.glefendaht admit to_the shooting. The State Yvould,a_llso‘ i‘mroduce evidence that
pooLrel YL RPN R Y BN R AR L A Y SN T ARSI 5 A A vl

defendant and Cooper used 9-mm firearms, and. seven bullets ‘rgcov,ercd from Aldridgq’s..lb,ody

were 9-mm caliber. The court sentenced defendant to natural life without parole based on.the plea

agre._:em’,ent,: . e,
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......

motions to withdraw. his guilty plea, initially, pro se, and later via a{p(poin't,ed,, counsel. (;ounsel’_s

motion emphasized that defendant’s trial attorneys coerced him into accepting the plea agreement.

v 18, ¢r. OnMay 17, 2004, the circuit court heard argument;regarding the:motion to withdraw plea,

: Mary Clements, an employee of Cook. County Public, Defender’s office, testified that she

interviewed, witnesses in.connection with.defendant’s cases, but could not remember the witness’

names. Defendant also testified at.the, hearing, and did, not mention Battle or, Porter., The court

* denied the motion, finding defendant “was not coerced?’ and instead “acted.voluntarily.”

99. .- Defendant appealed in both matters. In Scoft. J; this court consolidated the appeals,, then
affirmed the circuit court in.both matters after. permitting appellate.counsel o, withdraw pursuant

to Anders v, Califorpia, 336.;S. 138 (1967). Scott J, stip orderat 12.; . .

IREERERY

910, :On April 2, 2007, defendant filed a postconvietion. petition captioned under the Knight
matter,only. The petition raised claims only relating to the Knight matter, ,avnd\did not discuss the
Aldridge matter. The circuit court summarily dismissed the.petition,; -a,_m-ci defendant appealed.

9 11 -.,On Dgcember 31, 2007, defendant filed:another postconviction petition, this one captioned
under: both case-numbers. In relevant part, defendant pursued claims of actual innocence and

ineffective assistance of counsel in the Aldridge matter. He alleged that-his coynsel withheld
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recaritation affidavits from:Batile and*Botter until affer defendant enteréd his plea, and ad e
Know' of the'affillaVits, he-would not Bhve pleadéd giilty” Defefidiht furthératpued that'drottier
witness, Ralph*Forfvilie," gave'a stafeinént thdt contradictéd defehdant’s'éohfession, birt his trial
counsel did not discuss this with him. He wrote to trial’¢6iinsel to obtkin the affidavits 'biit tongel
fefused to provide thiem. Deféndant attached a letter dated Auigust 26, 2004; addressed o his trial
couinsel; containing the téquest; The petition‘also raised claims regarding-the Knight matter. The
cifctiit court dismissed thefgecon&'pefifidn-,»cha'r'ac‘fer'izm"g~it &s a'successive petition and firiding

AR

that thé allegations “faiied to'pass the catise and prejudice test.” ~ v~ - 1 1CA s

912 ““Defenidant appealed’ 4nd thi§ court conSolidated'the fridtter with thé appeal of his April

2007 petitiéhi: On ‘appeal; deféndant arguéd’in relevant’ part tht thé Sécond petition was not

Succéssive. In 'Scoft 11, this court Temanded ot filither procéedings on ‘the Aldridge matter only!
Scott II, slip order at 15. The court did not address whether the December 2007 petition ‘Was 3
successive ‘petition; instead, it fenianded because defendant raised an actual innocénce claim, for
which'a defendant hééd not shiow ¢ause and prejudice, citing People v Ortiz, 235 Il 2d 319, 330+
31 (2009): “Fuithiermore, ‘btcause 'that claini satisfied" the fifst stagie’ postéonviction feview
requirements; thé court remanded ‘all ‘claimis fromi ‘the Aldridge matter ' for second stagé' review
because partial dismissal ‘4t thé ‘first stage is improper, Citing' People v. Sparks;-3934111. App.3d
878, 887:(2009): In-so+finding, the court’ did not ‘determine ' whether .défendant’s: ineffective
assistance claim ‘in the: Aldridge matter survived the eauss and prejudice test. In explaining why
the actual innocence ‘clairh had an atguablelegal basis; theicoutt wrote, ‘Even if the defendant did

not succeed in suppressing his confession, without any physical evidence: to support it, the

! ook N . . v - . . Y
b ) LT HL G i
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! Because Ralph and Rita Fonville, another witness, share a last name, we will refer to them by
their first names.

s
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confession may have proved insufficient for the firy to fifid him guilty.” Scott 7, slp order at 13
The court also ruled that the plea agreement provision under which defendant waived his right fo
file postconviction,petitions would be unenforceable if he proved his ineffective assistance claim,
and thus did not bar the petition.at this stage. . ..., = . e

913 - -On remand, .at.a proceeding on July 20, 2011, defendant’s appointed, postconviction
counsel indicated he was ;‘working with.an investigator to-locate the individuals whose affidavits
in;effect,were; what the [a]ppellate [c]ourt relied on in ordering the remand.” Atanother proceeding

on December 13, 2012, defense counsel stated he:was /‘waiting for. my investigator to. get back to

me, with, some supposed, affidayits.”, On, February 21, 2013, counsel relayed that Battle was

. deceasgd. The court asked for clarity regarding whether affidavits at one time existed, but were

% now lost, and the State’s attorney responded that there, “never were” affidavits, only ‘‘a statement

o . RETS .. " N
B AUTOR PSR | SRR Tyt N

= 414 . On April 25, 2013, counsel filed a certificate pursuant to.Illinois Supreme Court Rule

© 651(c)(eff. July 1,2017), withoyt amending defendant’s postconvigtion.petition, In a letter dated

April 15,2013, counsel explained this decisipn to defendant, stating in relevant part, “the affidavits
were never located and attempts to locate the affiants have;been fruitless.”. He also noted he did
not seek an:affidavit from Clements because. Porter allegedly recanted her recantation. , .

15 .On June 20,2013, the State moved to dismiss the petition. . The State attached to the motion
Clements’ summaries-of her interattions with Battle.and Porter, Porter’s:grand jury testimony, and
the, handwritten suimmaries of statements both-Battle and Porter gave to the police. These materials
appear m the..record,on_,é_ppeal. S SN O S L S SR UL SO
916 Porter testified before the grand jury, in relevant part, that approximately a week after
A}dridge’g death, she overheard Battle ansid_ef_enc}lﬁant vdisg:ussv ,the"in.ci‘_deI}p Defendant initially

it : .

s
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deniied thit he ‘shot Aldridge, but""lha"fef"'said, “yeali, okdy; T'shot him ‘whatever.” Before the
shooting, Porter heard defendant express a desire to kill Aldridge for fakifig: “dliehtéie” from
defendant!She also testified that she' aidéd Bttie in stealing 2 safe:from Coopérs home containing
two:9-min firedrms. Poiter’s statement 3§ consistent with her giend jury testimony:2 "+ =7 o
{17 * In'Clements” summaries; she retayed that she spoke to- Battle, who statéd that “4¢ no ‘time
did [defendant] or Coopet admit Killing” Aldfidge. ‘At omié pointaftér the $hooting, Battle, who
liked to “irritate’ defendatit, said to him ““Y ouknow you did it,”t6 which'he feplied, *Yeah Right.”
Battle did not believe' defendant was seriotis. Battle later t61d the polics otherwise bécause hé'wis
scared>and “told them Wwhatever they wanited to‘hear even 4f'it wasn’t true 'so that hé could go
home.” Similarly, Portér stated she never heard' defendant-adinit to Aldtidge®s miurder; @hd: she
only told the police she did at Battle’s request.. -+ nowsie e Gt 0 o g o
€18 © On August 16,2013, the circuit:tourt clérk marked as "‘ré’ééive&’ defendant’s reply, i
which in relevant part he'requested to proceed prose, il @i s

919  On August22;°2013; during’argliment on the State’s métion'to dishiss, the State argued
tt8t ‘the ‘only reason ‘the Scoti Il coutt tetitanded the matter “was: the’ potential’ existshtle 'of
récantation affidavits; ‘but in actuality the’ affidavits nevel 'ekisted. Instead, there’ weré only
Clémerits” ‘summariés, and she did not'sign an ‘affidavit (6 confirm anthefiticity. Cotinsel further
argued that Battle and Porter’s statements in the summaries did not cohstitufe actual'retantations,
Défense -counsel rested on' defendant’s’ petifion. -The ciréuit court ‘grafifed the State’s: notidn,

e L R L A TR T S N C R Y EENUE UL ST

2 On the front page of the grand jury transcript, there is a note indicating that Porter read the
transcript and-it was accurate, purportedly signed by Perter on December 28, 2012. A-similar note appears
on a copy of Clements’ interview with Porter contained in the record, in which she allegedly recants the
recantation. We:will not,consider this evidence because, we must not engage in factfinding.at. the second-
stage, ‘and accept as true defendant’s allegation that Porter recanted. See People v. Coleman, 183 1II. 2d
366, 390-91 (1998).
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finding the summaries did not Gonstitute legitimae réctitions, but did not address defendant’s
request fo.proceed pro,se. - i AT B ELIE N SR TR BRI I RN GUI T ETRT
9.20. ..:Defendant appealed, arguing remand was appropriafe because the-circuit court:did not rule
on his request to progeed pre se. llnfSe_qtt_I_IJ,,thjs;count;_remanded for consideration of whether he
knowingly and intelligently waived counsel and could thus proceed pro se. Scott /11, 2016 IL App
(1st) 133101-U, On.remand, the circuit court ultimaely granted defendant’s request. . ... - .

9121~ OnMarch 7, 2019,;the circuit court again granted the State’s motion to dismiss, finding in

relevant part that “recantations from Battle and Porter would not have offered [defendant] a viable

defense,” Defendant moved for reconsideration; During proceedings on that metion,, the State

- s,produced the police retention file; which.is.included in the record on appeal. Y
«7 422 The file contains detailed statements from'certain witnessestinvolved in the Aldridge

-+ matter, summarized in detail by, officers, though not yerbatim. Ralph relayed that Aldridge was in

his home for 15 to 20 minutes before the shooting. In a separate- summarized account of the

% incident, Ralph relayed that.he was a,drug user.and had purchased drugs from both defendant and

Aldridge before the shooting. He first purchased from, defendant, but then began purchasing from
Aldridge. On January 4, 1998, Aldridgg arrived at Ralph’$ home in the “early hours,” and Ralph
heard gunshots mémslats after. Aldridge left. Rita stated that Aldridge arrived around midnight,
and she heard noises a "short” time later, .. . ;. e
9.23:. . -Battle relayed that before the shooting, he. heard defendant speculate; that Aldridge.was
cutting into his drug sales. Approximately a week after Aldridge’s shooting, in Porter’s presence,
Battle asked defendant 1f he was mvolved Defendant denned it 1n1t1ally, but then Battle said, “L
R T e PR I

know you shot [Aldrldge] ”‘t’o Wthh defendant responded “Yeah I sat in the bushes and walted

for h1m 1 wa1ted [untﬂ] he carhe out ofthe dope house and I shot h1m 1n the head In F ebruary

‘3
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1998 Poiter fold Battleabout’a safe i Cooper s horhe'with fwo firshrmigifi it Battle stole the safe,

[ TS LTS U S L AR R S I Tl DR O T s
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which contained two Ylriimm' fireariis!’
924  The retention file also contained a detailed summary of defendant’s statement, ii Which hé
reldyed that'he and Cdoper Were ofdered 6 kill’ Aldridge by  ang mémbef for whom they sold
dfugs. At approximately 1115 pm on Tanuary3, 1998, defendant observed Aldridge’s vehicle
outside of Raiph s housé. He and’ Cooper {walked to’ defendant’ home changed Aéthies; then!
walked Back' to'Ralph’s housé and waited'for Aldridge to'léave. Défend4nt and Coper bdth'had

9:mm fireais. A “short time” aftér thillnight, Aldridge’ exited the housd, ind* Aefendant ahd

Codpér shot him. They placed the firearims i a safe, which Battle latér stéte.

O S A b R 'u: .l Ve Talpoe i L 3 o A - ; o N
25 OnJanuary 11,2021, the circtit court denied defénidant’s motion t6 réconsider: THik appeal

IR E St e o [N Poet . o
‘,:..:,ﬁ P DRI B

followed.
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q26 ' " Knalysis
doL S T N UL P S N N S S
927  On appeal, defendant claims that the ‘circuit court erred by dlsmlssmé his postconviction

T oo e sme e s e e e gyl D T g
petition at the second stage because he made a substantial showing that 'hi§ " trial counsel was
ineffective for not drsclosrng recantation evrdence before his gurlty plea Com

[N N ‘ ',;rt;.v. «.{.

q 28 Before we substantrvely address the clalm however we must determme Whether the

Mgt g

L I TR T SR St L AR (B ST 0 R T B S
December 2007 petltlon was successive. The Act only prov1des for one petltron as of rlght for a

S . N * . b Cee . I B R
e s N S - i "’H.:;..‘ RN '-,".Al-- r( ‘

partrcular convrctron “and before a defendant may ﬁle any successive petltrons raising new

PR . T i
LTt . W ,\,s ’ T T

constrtutlonal clalms the 01rcu1t court must grant the defendant leave to do s0 in 1nstances when

. - o .'.,u‘;jiz, F IR .z'.

......

the defendant demonstrates cause as to why he d1d not raise the claim earher and prejudrce should

. T Ty preie -
he not be permltted to pursue the clalm 725 ILCS 5/122 l(f) (West 2006) Actual 1nnocence

_|:IV( by -.‘ ir A 2 K

clalms are an exceptron to the cause and pre]udlce rule (Ortzz 235 1. 2d at 330 3 1) but the same
» ,‘,Zv}" e -‘,_. ,.‘,q., (’ : 'f’r;-"l*(“

18 not true of constitutional clalms hke 1neffect1ve assrstance of counsel and the Act requires a
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defendant to show causg,and prejudice for each individual cldim before the clain can be advanced
to the first stage. See 725 ILCS 5/122-1(f) (West 2006); People y. Pitsonbarger,: 205 111, 2d 444,

. N eyt [ERE P TEER R T8 « 3 ) R
S R Y R SIS Xi ‘ ooty et 0 G g Foovb oo

129 ,.In Scort 11, the, court did;not determine whether or. not the .De‘ce_‘m\ber; 2007 petition, was
successive, before:advancirg both, the:actual innocence and ineffective assistance claims to the
second stage. Scott IT, slip order,at, 13-14. This was improper, begause if the December 2007
petition was a succgssive, petition, defendant:would have been required to demonstrate cause, and
prejudice for why he did not raise ithe{ine"ffe(:;t_iye as_srstance claim in the April 2007.petjtion before
that claim could be adyanced .to the second stage along.with ;the :actual- innocenge claim.
.. Pitsonbarger, 205 1Ll 2, at 463 ("a.petitioner must establish cause and prejudice as to each
. individual claim in a successive petition”).
< 430 Under the law of the case doctrine, this”co:urt,;has the authority to abandon Scott II. 1f
: req’uired’. ‘See“Peolple v. Sytto_n, 375 \I_ll{_.;App.._3d‘889, 8?4(2007) (revrewing court may reyerse its
: pri‘Qr rulj(ng in the same_lit:igationﬁit; itis “palpably erroneous”). Dasedon our .r‘ev.iew“of th_e record_,
however, we find that this was not an error that requrres correctlon because 1t is clear the December

: ;’Ht R : a

2007 petltlon was the 1n1t1a1 postconvrctron petition regardmg the Aldrrdge matter not a successive

i : Lo e e afee o ‘ i . G0 7

petltron Defendant captloned the Apr11 2007 petltlon as pertammg only to the nght matter and

only rarsed 1ssues regardlng that matter therem He captloned the December 2007 petrtron as

Tty o L DR T P ¢

pertalnmg to both matters and ralsed 1ssues in both matters thereln 1nclud1ng the 1neffect1ve

S il o, N

assistance clarm at issue here Defendant s charges m each case arose from distinct 1ncrdents

‘,ﬂ.-ge t i f £ . T
e N e N L PEREEE SRR . BT H Ll

agaxnst drstrnct victims, and he has d1st1nct convictions on both cases. The Act permlts him one

A 4
S T . s ; S :e‘.t’y. T . . PR

-

1n1t1a1 petltron on each and the record is clear the December 2007 pet1t10n was the ﬁrst

postconv1ctlon petltlon in Wthh he pursued clarms regardlng the Aldndge matter 725 ILCS

A o L ; . A

O
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5/122-1(f) (West 2006): ‘Thus, thé“"c;lé'ifnvé"regéfdiﬁg'th'e"}K'Iiig:'ht' fatter in’ the December 2007
pétition Were succusSive, Bt the laifs tégirding' the ‘Aldridgs ‘attét wers 1iot, dnd the'Scoi 1i
finding that the Aldridge claims’ shiould ‘be advanced'to the second stage bécause ‘the Aetual
innicerice claim Survived-first stagé feView-was approptiate; &ven if its rationale Was niof, ‘Sparks;
393 Tl App. 3dat 8873 1 Ll s e ol

951 With this cétablished, we mov to'the substance of defbndhn’s clai ‘Taitially, ihe Stte
argués this claiim s batred by thé pTe:éi agreementprbinsm'n fn-whith defShdant waived his Tight fo
file postconviction petitions, We disagree, ‘and concuir Withthe Scort 7 cotitt o this 16stid. There,
the court found, and we agree,r"d;‘l'at; this pté\/isibﬁ would'be tnéhforceable if ‘défendant car 'és;taﬁliéiﬁ
it was the inéffective assistance of the'trial €ounsel that ‘ciused Him to entér the plea’Scott 11, slip
orderat 1415, Actordinigly, we will conider the merité of defendunt’s claini.

132 " 'The Act "}')r.é’)’\/ide;sr' ‘4 mechariism for' crlmlnal défendants to '(::Aln'faile"nge- a'co'nvié"cif)ﬁi on the
basis that it violates their state or federal constitﬁtif)nal ri'gﬁt's;rf’e’:ﬁﬁl'e v, Péhdléion, 223 Ili.' 2d 458,
471 (2006). Claimis under thé Act aré reviewed in'threé'stagges. People . ‘Tate, 2012 1L 112214,
99. Thé"circuit couit hére disnisséd-defendant’s petition at the ‘second Stags of feview: At the
second stage, the circuit court must acéépt the defendant’s well-pleaded aliegations as true, and
detérmine whether the peiition makes 4 subsiahtial showing f'a costitutional violation. People
v. Démdgala, 2013 TL “113688, 4 35 “A-‘defendant ‘makes 4 ‘substantial showing Wher he
demonstratés he will ‘be “tntitled ‘to: relief if ‘He can prove-his allépations at the ‘third-stage

evidentiary Héaring. Id.“We review the circuit court’s dismissal of a postcohviction petition at the

second stage de novo. Pendiétoﬁ', 223 Ilf.:Zd'at;if;/"é;'. Eogpieron oo T e EAR SN

© o .2 Welnote that: the State did not-riise any.issue regarding’the tinteliness: of 'the December.2007
petition during second stage proceedings before the circuit court or on this appeal, and thereby has waived
any potential argument on that ground. See People v. Boclair, 202 111. 2d 89, 101-02 (2002).

10
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133 Here, defendant’s,glaim, is based on inéffective assistance of counsel respecting a guilty
plea. A challenge.to 2 guilty,plea alleging ineffective agsistance of; copnsel is subject, to the
standard set forth in §tr?c’d..aﬁf%-% Washington, 466 U.S. 668 (1984).” People, v. Hall, 217 111 2d
324,.335 (2005)...Gengrally,. to establish ineffective assistance of counsel, a defendant must
demonstrate both that his counsel’s conduct was objectively unreasonable; and that this conduct
prejudiced the defendant, /d, When a,defendant’s ineffective assistance claim is based on counsel’s
conduct dyring a guilty plea, the prejudice analysis requires that 3 defendant demopsirate not pnly
that he would have pleaded npt guilty but for coupsel’s upreasonable conduct, but also tht the
defendant “likely would have been successful at trial " /d, at 335-36.. ... Coe
934 .+ To succeed op an ineffective assistance of counsel claim, a defendant mus establish both
. prongs. Peoplev. Givens, 237 Il1. 2d 311, 331 (2010), When a defendant.cannot establish prejudice,

. his clai[r)n is resolvable on that basis alone, and ‘the reviewing court need not consider whether
o T O T P Y AR SN F OO O T et .

...... U T oL e

counsel’s conduct was objectively unreasonable, 14, ..

= 435 - Defendant’s. a_llega_};igns , cgptg}rf:on,his,:trgi;alliigpunscl,;allegedly,,withhplding Battle and
Porter’s recantation affidavits from him, until after he pleaded guilty in,the Aldridge, matter, and
also not discussing Ralph’s statement with him. He argues that had he known of this evidence, he
would:have.pleaded not guilty, and would likely, have, succeeded at trial based on this eyidence.
W;h%lg;he {fcp/r(i; does.not demonstrate. that.the affidavits ever‘ngs_tec}‘, we must at this stage accept
that allegation as true, Domagala, 2013.IL 113688, 35. The record daes contain summaries from
did not hear defendant admit to shooting Aldridge. The record. also contains the transcript of
Porter’s grand jury testimony, and detailed summaries of statements by both Battle and Porter, in

which they relay that they heard defendant admit he shot Aldridge and also describe.the safe theft.

e, s

11
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Battle alsé testifidd before the "grand juty, though this trascript does not appear in the record ori
Wwhich' is’also suthmatized in‘detail inf the police-fetention fle. Finallythe Folics retenton e
Gontairis summaries of ‘statétnents frdih Ralphand Rita; who testified that AldHidge arived arbind
midnight and stayed 6t 4'shiort tifnie before he Teft and Was shot fioments later. Deferdant contrasts
this Wwith his'statemerit; Wheré he relayell Hat‘he Saw Aldridge’s véhicle Suitside of Ralph’s Horme
at “15 pm ST SR e gl i s o e Lo L e

936 On thlis' recbrd, we find déferidant hat' not madé 4'stibstantial Showing of eftectivé
dssistance because his petition does ot éﬁ‘é}gé’ sufficient facts'to éstablish ‘p'r’éjtfdi"'cé. THS Evidencd
a'g:éinslt‘: defendit Would 1ict have been s1g'n1ﬁcant1y affected even if Battle and Porter actually
testified at trial and recanted, and Ralph testified as to the time disparity. Defendant’s conifedsion
is'not vaghe and’ géneral; it recounts the events of'the evéhirig in'gréat detail. The circuit court
denied the motion to Suppress, and*though hé'could’ have challéfiged the statement’s validity ‘at
trial, ifs admissibility isiot at iséue: Moreover; Porter never recatited thaf'shié dverheard‘défendaint
previously threateri to kill Aldridge fof infritiging on his driig sdfes, ahid néithér Battle nor Potter
réCanted their staterhents regarding thé safe theft. ¥ * - A
937 Additionally, and perhaps most importantly here, should Battle and Porter both hafve
récanted on'‘the'stand,'the' State had strofig impehchriient materfal-<their staterhents, dnd'in Portet’s
casé’ givén"thé record ‘hete;“her ‘grand fury festithony. Given” this*impéachimeiit ‘material* the
relevance and impact of their recantations likely would have been minimized to becortte almost
negligible. Thus, even assuming all of defendant’s allegations regarding the recantation affidavits
are true, and Battle and Porter wquld‘I{a\(’g test,i’t:'le;dﬁtvq‘_t!ha_tvrgffe:ct at ‘f_ri"a_'lj,__';fdg'fendaingtfs_tfill, cannot
demonstrate hg hkelywouldhave succeeded af rial. Hall, 217 Ml 2d at 33536 7T
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%38  Defendant argues the recantations would b, arolgh (o sway,a jury by smphagizing the
Scott [ court’s langyage that, “Even if the defendanf did not succeed,in suppressing his confession,
withoyt,any physical evidence,fo support it, the. confession, may have proved insufficient for. the
jury to.find him guilty,” Scott 11, slip order at 13. This analysis by the court, however, ignot binding
or conclusive on whether defendant conld make a substantial showing of prejudice at.the second
stage: In Scott 11, the court conducted a first-stage, analysjs of an actual innocence, claim, and.did
not analyze the full scope of the record, most notably that Battle and Porter would be subject to
impeachment, Additionally, the court in,Scott I did nof.consider that the recantation evidence did
not address the safe theft, testimony, that,connected defendant with the type of firearm used in
 Aldridge’s shooting, or the comments, defendant made about Aldridge before the shooting

- occurred e e )

= 139, Defendant also. argues. that his prejudice, showing is buoyed by the. time discrepancy
between his and Ralph’s accounts of the incident, byt this evidence is.inconsequential, ‘This s not
; a difference of days or.even hours. At most, there is a 45 minute discrepancy, which does.not
cqunter. the, core, details defendant admitted in his statement-—he,was outside of Ralph’s home
shortly after midnight, saw Aldridge exit, and thgn he and Cooper . shot Aldridge with 9-mm

firearms. . S
owllowlso g o R A TE S T A S S e R R

949 Having foynd that defendant’s petition did not make a substantial showing of prejudice,
we need not consider whether counsel’s alleged conduct was objectively unreasonable. Givens,

" 4 Ve note that the State discussed the impact of the pending death penalty hearing in the Knight
matter on defendant’s, decision to accept the plea agreement. Because we find that defendant cannot show
prejudice for any alleged ineffétive assistance of counsel based on the Aldridge record alone we do not
make any statement as to whether it would be appropriate for this court to consider the potential death

B
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941 Conclusion

942 Defendant’s petition did not make a substantial showing of prejudice for his ineffective
assistance claim, and accordingly the circuit_c’ourt did not err by granting the State’s' motion to
dismiss his postconviction petition at the second stage.

943 Affirmed.

penalty exposure in the Knight matter in evaluating defendant’s trial counsel’s conduct respecting the guilty
plea in the Aldridge matter. '
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS X €t
COUNTY DEPARTMENT, CRIMINAL DIVISION 2§ = §§:.
4 : : s 55 3%
. ' e
: = o 09
PEOPLE OF THE STATE OF ILLINOIS, ) =S o Ius
. ) 99 CR 03090-01 - z'é‘:‘v = g;gg
Plaintiff-Respondent, ) ' 2 L3
) 2
V. ) Postconviction 3
)
JAMES SCOTT, ) ~ :
' ) Hon. Alfredo Maldonado
)

Defendant-Petitioner.

Order Dismissing Petition for Postconviction Relief

This matter concerns a postconviction éetition originally filed in 2007. The circuit
court dismissed the petition on the State’s motion. The appellate court remanded the
case with instructions for thg circuit coilrt to, first, conduct a hearing to determine
whether Scott knowingly and intelligently waived his right to postconviction counsel,
and, if so, hold a new hearing on the State’s motion'to dismiss where Scott may
represent himself. People v. Scott, 2016 IL 13:pp (1st) 133101, § 36 (unpublished). In the

initial hearing on remand, this Court found that Scott knowingly and intelligently
waived his right to postconviction counsel. Accordingly, the Court allowed Scott to
proceed on his pro se supplemental petition and to reply to the State’s motion to dismiss

On October 10, 2018, the Court presided over a hearing on the State’s motion to dismiss

This order follows.




Background

In a capital case, a jury found James Scott guilty of the firét—degree murder of
Chicago Police Officer John Knight and attempted first-degree murder of his partner

Officer James Butler stemming from a shoot-out in January 1999. (Cook County Case -

99 CR 03092). The jury returned its verdict on January 27, 2004. At the time, ScQtt had'

another case pending in which he was indicted along with Laward Cooper for the
unrelated first-degree mufder of Lorenzo Aldridge, which'occurred in January 1998, a
year before the Officer Knight murder. (Cook County Case - 99 CR 03090). The State
sought the death penalty for the Officer Knight murder. See 720 ILCS 5/9-1(b)(1) (the
murder of é police officer is an aggravating factor for death eligibility).. Scott was
alternately eligible for the death penalty if also found guilty of the Aldridge murder.
See 720 ILCS 5/ 9-1(b)(3) (multiple murder is an aggravating factor). The Cook County
Public Defender’s office repfesenteci Scott in both mafters.

The day after the Knight verdict, January 28, 2004, Scott entered a.negotiated
guilty plea to the Aldridge mufder. Under the terms of the plea, Scott would avoid the
death penalty and receive life imprisonment without parole for both the Officer Knight
murder and the Aldridge murder. In addition,‘ as part of the plea, Scott waived his
rights to appeal and to seek collateral relief in both cases. Because of the plea, the case
involving Officer Knight's murder did not proceed to the penalty phase.

The factual basis for the guilty plea to the Aldridge murder included Scott’s court
reported statement to an Assistant State’s Attorney confessing in detail to the planning
and shooting of Aldridge. The State also. offered. the proposed testimony of Terrance
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Battle saying that, a week after the shooting, he accused Scott of éhooting Aldridge and
Scott eventually admitted it. The State also offered the proposed testimony of Lila
Porter, Cooper’s niece, that she overheard the conversation. Both Battle and Porter
signed detailed statements on January 14, 1999 at Area 2 Police Headquarters with a
detective and Assistant State’s Attorney. They both testified consistent with those
. statements before a grand jufy the next day.

On February 9, 2004, Scott filed a pro se motion to withdraw his guilty plea. His
principal claim was that his plea was not voluntary because his lawyers pressured him.
Judge Clayton Crane appointed new counsel to represent him and conducted a hearing
on the motion. Ultimately, Judge Crane denied the motion on May 26, 2004.

Scott appealed. Appointed appellate counsel moved to withdraw and filed an
Anders brief stating there were no issues of arguable merit. Scott filed a pro se brief
asserting numerous arguments including ineffective assistance with thé plea and that
he should be permitted‘ to withdraw the plea and proéeed to trial on the Aldridge
murder to prove his innocence. Among his contentions, Scott claimed his confession to
the Aldridge murder was coerced. The appellate court rejected his claims and affi£med.
People v. Scott, 367 11l. App. 3d 1094 (2006) (table) (unpublished) (appeal denied 223 IlI
2d 673 (2007)) (cert. denied 2007 U.S. LEXIS 12116).

In April 2007, Scott filed a pro se postconviction petition in the Officer Knight case
claiming (1) prosecutorial and police misconduct, (2) the jury was not impartial, and (3)
ineffective assistance of appellate counsel. The petition was summarily dismissed. Scott

filed a notice of appeal.




In December 2007, Scétt filed a pro se postconviction petition in both the Officer
Knight and Aldridge cases. The petition mostly addressed ‘the Aldridge case. Scott
alleged (1) he is-actually innocent of the Aldridge murder and (2) his trial lawyers V\./ere
ineffective with his plea. The asserted basis of these claims was that Batﬂe and Porter .
éigned affidavits recanting their statements and the public defenders withheld them
from him: The affidavits were not attached to the petition, but Scott included a copy of a
letter to his coﬁnsel requesting them. Scott also repeated some allégations regarding the
Officer Knight case he had included in his April petition. Judge Crane found the
December petition was successive to the April petition and denied leave to file because
Scott failed to show required cause and prejudicé for it to be considered. He also found
the plea agreement’s waiver of collateral relief barred the petition. Scott appealed.

' | The appellate court consolidated the appeals of the orders dismissing the April
and December-filed petitions; The court found (1) the cause-and-prejudice test did not
apply to Scott’s actual innocence claim in the Aldridge case; (2) Scott’s claims of actual
innocence and ineffective 'assi‘stance were not barred insofar as they dependéd’ on
métters outside the record of his direct appeal; (3) Scott stated an arguable actual
innocence claim aﬁd satisfied the Act’s requirement by explaining the absence of
supporting affidavits. People v. Scott, 1-07-1679 & 1-08-0856 cons. (2010) (unpublishéd).
For those réasons, the court remanded for further proceedings in the Aldridge case
only. Because it was reviewing a first-stage dismissal, the court did not address
ineffective assistance reasoning that partial disposition was not permitted at that stage.
Id. at 14.. It also found that whether Scott’s petition was barred by waiver and his
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ineffectiffe assistance claim were interrelated and better resolved at subsequeht
proceedings. Id. at 15. By contrast, Scott did ﬁot advance arguménts regarding the
Officer Knight case, so the court found he waived those issues. Id. Ultimately, dismissal
of the April 2007 petition in the Officer Knight case was affirmed and dismissal of the
December 2007 petition in the Aldridge case x:vas reversed and remanded. Id.

On remand, .appointed counsel made efforts to lécate the Battle and Porter
affidavits. But, actual affidavits were never found. Trial counsel’s file could not be
Ioc.aﬂted. Efforts to locate Battle and Porter were also unsuccessful. An investigator
learned Battle was deceased and found a possible address for Porter but was unable to
contact her. Ultimately, counsel did not file an amended petition. Instead, co’unsel filed
a Rule 651(c) certificate and attached a summary of the efforts to locate Porter. Counsel
also attached a typed summary of a purported interview of Porter written by an
investigator from the public defender’s office. The investigator stated he met with
Porter on December 8, 2000.! The summary explains that Porter didn’t overhear Scott’s
admission to Battie, but she gave her ]anuary 14, 1999 statement at Battle’s direction, so
he wquldn’t go to jail.

After counsel filed the 651(c) certificate, Scott, pro se, filed a supplement to his
petition and a reply to the State’s motion to dismiss. Judge Crane was not apprised of
the pro se filings, in which Scott requested to répresent himself, but granted the State’s

motion. As explained at the outset, the appellate court remanded for further

! There is also a purported summary of an interview with Battle on December 8, 2000. However, the summary has
" not been submitted in the record. Nevertheless, the State’s brief acknowledges its existence and describes its
content.

-5-




proceedings to consider Scott’s request for self-representation and address the State’s
motion accordingly. Scott, 2016 IL App (1st) 133101 (unpublished). |

Legal Standard -

The Postconviction Hearing Act (Act) allows an imprisoned person to petition
the court to claim there was a substantial denial of his or her constitutional rights in the
proceedings that resulted in conviction. 725 ILCS 5/ 122-1(a)(1), (b). A petitioner is not
entitled to a héafing on these claims as a matter of righ?. People v. Coleman, 183 111. 2d
366, 381 (1998). Rather, the Act provides a three-stage process to adjudicate claims.
People v. Cotto, 2017 IL 119006, 9 26.

At the second stage, the State must either answer the claims or move to dismiss
the petition. 725 ILCS 5/122-5. To withstand a motion to dismiss and advance to a
third-stage evidentiary hearing, the petitioner must make a substantial showing of a
constitutional deprivatioﬁ. People v Dupree, 2018 IL 122307, 9 28. The substantial
showiﬁg required to warrant a hearing is “a measure of the legal sufficiency of the
petition’s well-pled allegations of a constitutional violation, which if proven at an
evidentiary hearing, would entitle petitioner to 'relief.” Id. § 29. The petition’s
allegations must be supported by affidavits, records, or other evidence. Id. 9 28; 725
ILCS 5/ 122-2. “Well-pleaded factual allegations of a petition and its supporting
evidence must be taken as true unless they are positively rebutted by the record of the
original trial proceedings.” Sanders, 2016 IL 118123, 9 48. But, non-factual or unspecific
allegations, which merely amount to conclusions are insufficient. Colerman, 183 Ill. 2d at
381. “In considering a petition pursuant to [the Act], the court may examine the coﬁrt
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file of the proceeding in which the petitioner was convicted, any action taken by an

appellate court in such proceeding and any t-ranscriptsl of such proceeding.” 725 ILCS
5/122-2.1(c).

Further, a petition .for postconviction relief is a collateral 'proceedin_g, not an
appeal of the underlying judgment. People v. Blair, 215 Ill. 2d 427, 447 (200.5). So, res
jﬁdicata bats consideration of issues that were previonsly raised and decided on direct
appeal and forfeiture bars issues that could have been raised but were not. Id. at 443-44.

Analysis
A. Actual Innocence

As to Aldridge’s murder, .Scott contends that the case against him was weak
because of the absence of. any eyewitnesses or physical evidence implicating him. While
acknowledging he gave a confession, Scott contends it resulted from physical and

mental coercion and, even if the confession were admitted at trial, it would not have

been sufficient to convict him. Likewise, Scott acknowledges Cooper gave a statement

1mp11cat1ng them both in Aldridge’s murder, but Scott believes Cooper would testlfy

. L e -

favorably for the defense. Considering these factors, in Scott’s view, the statements from

Battle and Porter were ”the only ev1dence that tied [Scott] to the murder.” So, if they
had recanted, Scott believes he would have been acquitted at trial. With this reetsoning,
Scott asserts he has made a colorable claim of actual innocence.

Importantly, actual innocence is not concerned with legal innocence, that is,
whether evidence is sufficient to prove the defendant’s guilt beyond a reasonable
doubt. People v. Barnslater, 373 1ll. App. 3d 512, 520 (2007). Rather, actual innocence
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concerns factual innocence. Bousley v. United States< 523 US. 614, 623 (*’actual
innocence’ means factual innocence, not mere legal insufficiency”). The hallmark of
actual innocence is total vindication or exroneration. People v. Evahs, 2017 IL App (1st)
143268, § 30 (citations omitted). Accordingly, this inquiry makes a distinction between
being “not guilty” and being “actually innocent.” Barnslater, 373 IIL. App.. 3d at 519.
Indeed, even “an acquittal doesn’t [necessarily]‘ mean that the defendant did not
commit the crime...” Id. at 520. |

To demonstrate actual innocence, a petitioner must present evideﬁce that is (1)
newly discovered, (2) not discoverable earlier through due diligence, (3) material and
not merely cumulative, and (4) of such conclusive character that it would probably
change the result on retrial. Sanders, 2016 IL 118123, Y 24. The conclusiveness of the new
evidence is the most important element. Id. § 47 (citing People v. Washington, 171 Ill. 2d
475, 489 (1996)). Conclusive character means the evidence must be so conclusive that,
more'likely than not, no reasonable juror would convict in light of the new evidence. Id.
(cifing Edwards, 2012 1L 111711, § 40). To warrant an evidentiary hearing, the petitioner
has the burden to submit enough documentation for the circuit court to determine
whether new evidence is of conclusive character. Edwards, 2012 IL. 111711, § 24. Because
such claims concern actual and not legal innocence, this burden is very high. Colorable
actual innocence is not merely a pleading standard. People v. Brown, 2017 IL App (1st)
150132, § 46 (citations omitted). For comparison, it requires a stronger showing than is
necessary to establish prejudice under Strickland v. Washington, 466 U.S. 668 (1984)
(establishing test for ineffective assistance of counsel). Id. § 44. The claim “must be
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supported with new reliable evidence—whethér it be exculpatory scientific evidence,
trustworthy eyewitness accouhts, or critical physical evidence.” Id. § 32 (quoting Schlup
0. Delo, 513 U.S. 298, 324 (1992)). The requisite showing is even greater when, as here, an
actual innocence claim is brought after a finding of guilt based on a plea rather than a
- jury trial. Peopie v. Shaw, 2018 IL App (1st) 152994, 9 52. In that case, the petitioner must
make. a “truly persuasive demonstration of innocence in the form of compelling
evidence.” Id. § 55 (internal quotation marks omitted).

In addition, a claim of actual innocence must be free-standing. A free-standing
claim of innocence means that the newly diséovered evidence being relied upon “is not
being used to supplement an assertion of a constitutional violation with respect to the
| trial.” People v. Orange, 195 1Ill. 2d 437, 459 (2001). But, when a petitioner relies on the
same evidence to supplement constitutional claims with respect to trial, the claim does
not constitute a. freestanding claim of innocence. People v. Jackson, 2018 1L App (Ist)
171773, 1 70.

| Here, Scott’s claim relies solely on the purported Battle and Porter affidavits
recanting their statements to police about Scott’s admission to killing Aldridge. The
purported affidavits are also the basis of Scott’s inéffectiveness claim with respect to his
guilty plea. Accordingly, Scbtt’s claim is not free-standing.

Scott claims that no affidavits from Battle or Porter were ever presented, and the
record suggests such affidavits never existed. “In the ordinary case, a trial court ruling
upon a motion to dismiss a postconviction petition which is not supported by affidavits
~or other documents may reasonably presume that postconviction counsel made a
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concerted effort to obtain affidavits in support of the postconviction claims but wés
unable to do so.” People v. Johnson, 154 Ill. 2d 227, 241 (1993). No such presumption is
necessary here. Appointed counsel’s 651(c) certificate and attachments affirmatively
demonstrated the effort and inability to obtain the affidavits or replacements.

Scott counters that he has not attached affidavits from Battle and Porter because
the Public Defender’s Office lost them. Scott requested the public defender obtain an
affidavit from the investigator to substitute, but coﬁnsel did not do so. He believes he is
entitled to an evidentiary hearing on his claim because his inability to obtain affidavits
was not his faﬁlt and, presumably, thaf there are indications Battle and Porter recanteld.
The public defender’s investigator typed a summary of an interview with Porter (and
pdssibly Battle) and, in a letter, counsel informed Scott that thé State provided
documents showing Porter “recanted her recantation.” In Scott’s view, this is
affirmative evidence of their recantations.

Whether the affidavits existed or an affidavit from the investigator would suffice -
as a substitute need not be resolved. Ultimately, recantations from Battle and Porter
would not be compelling evidence of Scott’s innocence. They are not exculpatory
scientific evidence, trustworthy eyewitness accounts, or critical physical evidence. In
fact, such recantations would not exonerate Scott at all. The statements both individuals
gave police rherely reflected Scott’s later admission to the crime. Battle and Porter did
not witness the Aldridge murder or surrounding events, nor could they offer
exculpatory testimony for Scott, such as an alibi. And even if they recanted at trial, their
prior inconsistent statements could have been offered for impeachment. People v. Wilson,
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2012 IL App (1st) 101038,  38. At most, had Battle and Porter recanted their statements
at trial, the recantatione would have given Scott only a marginally better chance of
acquittal. But, as noted, that is not the proper inquiry. vIn effect, Scott’s claim conflates
actual innocence with reasonable doubt.

For these reasons, the Court fiﬁds Scott has not made a substantial showing of
actual innocence to warrant an evidentiary hearing,

B. Ineffective Assistance

Scott also claims that trial counsel withheld the Battle and Porter recantations
before he entered his guilty plea in the Aldridge case. He asserts that this rendered his
plea unknowihg and involuntary.

An allegation of ineffective assistance with a guilty plea is subject to the two-
prong Strickland test. People v. Hall, 217 11I. 2d. 324, 334 (2005) (citing Strickland v.
.Washington, 466 U.S. 668 (1984)).. Under Strickland, a defendant rﬁust estabiish that (1)
counsel’s performance fell below an objective standard of reasonableness and (2) the
defendant was prejudiced by counsel’s substandard performance. Id. at 335 (citing
People v. Lawton, 212 111. 2d 285, 302 (2004)). An ettorney’s performance is deficient if he
or she fails to ensure a defendant’s guilty plea is voluntary and intelligent. Id. (citing
People v. Rissley, 206 111. 2d 403, 457 (2003)). But, “the simple fact that counsel provided
erroneous advice is not enough to render a plea involuntary.” People v. Manning, 371 Il.
App. 3d 457, 459 (2007). Resulting prejudice must be shown. Id. For the prejudice prong,
“a guilty-plea defendant mus’e show that there is a reasonable probability that, but for
counsel’s errors, he would not have pleaded guilty and would have insisted on going to
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trial.” People .v. Brown, 2017 IL 121681, § 26 (quoting Hill v. Lockhart, .474 US. 52, 59
(1985)). However, a bare assertion that defendant would have pleaded not guilty and
insisted on a trial absent counsel’s deficient performanee is not enough to establish
prejudice. Hall, 217 Ill. 2d at 335. When the claim relates to defense strategy or prospects
at trial, a petitioner is required to alse make a claim of innocence or state a plausible
defense that could have been raised at trial. Brown, ?__017.IL.12168'1, 9 45. When the claim -
relates to the defendant’s understanding of the consequences of pleading guilty, the
petitioner must convince the court a decision to reject the plea bargain would have been
rational under the circumstances. Id. Y 40, 52.

Scofct’s case does not neatly fit the framework just outlined. His guilty plea to the
Aldridge murder was necessarily and inextricably linked to his predicament in the
Officer Knight case. At the time of Scott’s plea, his situation was grave. A jury had
found him guilty of killing Officer Knight and attempting to kill Officer Butler. If the
- Officer Knight case had proceeded to the sentencing phase, Scott’s prospects of
avoiding the death penalty were not promising. The trial evidence was sufficient to
prove Scett knew Knight and Butler were police offieers acting in the line of duty and
the jury would have heard about the Aldridge murder and Scott’s prior felonies.
Pleading guilty to the Aldridge murder and waiving his appellate and collateral relief
rights offered him some chips in a very poor bargaining position. .Under the
circumstances, Scott’s chances for an acquittal in the Aldridge case were of a lesser
concern than his capital sentencing prospects. So, for Scott, the question is not only
whether there is a reasonable probability that he would have insisted on going to trial in
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the Aldridge case, but also that he would have insisted on proceeding to the sentencing
phase in the Officer Knight case.

| The transcrif)ts of the hearing on the motion to withdraw. Scott’s guilty plea
reveal that the focus and overriding concern of the discussions between Scott and his
attorneys was about avoiding the death penalty. So, even if Scott had been told Battle
and Porter recanted (and, again, assuming they did so), any increased possibility for an
acquittal in the Aldridge case would not likely have led toa decision to go to trial in
that case and face a possible death sentence coupled with a possible death sentence in
the Officer Knight case. The plea was his only option to avoid the death penalty with
certainty.

In addition, Scott’s chances of acquittal in the Aldridge case were not good even
with recantations from B‘;attle and Porter. As explained in the previous section,
recantation testimony would have been subject to impeachment with prior inconsistent
statements and, éven if accepted, would not have exculpated Scott. The same is true of
Cooper’s tesvtimony if also recanted as Scott believes he would. Scott’s contention that
his confession would have been suppressed or discounted if admitted is highly
speculative and improbable. Thus, recantations from Battle and Porter would not have
offered Scott a viable defense.

This underscores the primacy of understanding that Scott’s decision to accept or
reject the plea was weighing the risk of two separate chances of the death penalty
versus life imprisonment for certain. See Brown, 2017 IL 121681, § 41 (“when a
defendant does not have a viable defense strategy or chance of acquittal, the decision
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whether to plead guilty also involves assessing the respéctive consequences of a
conviction after trial and by plea”). Given the grim circumstances, it would not have
been rational to reject the plea. For tﬂese reasons, the Court finds Scott has not made a
substantial showing of ineffective assistance.
| Conclusion
Based on the foregoing, the Court finds the petition fails to make a substantial
showing éf a constitutional violation. Accordingly, the Stéte’s motion is Granted and

the petition for postconviction relief is hereby Dismissed.

Entered:

Date: March 7, 2019
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\_ STATE OF ILLINOIS >
., AUS.28.1818 i

SUPREME COURT OF ILLINOIS

SUPREME COURT BUILDING
200 East Capitol Avenue
SPRINGFIELD, ILLINCIS 62701-1721
(217) 782-2035

James Scott FIRST DISTRICT OFFICE
’ 160 North LaSalle Street, 20th Floor
Reg. No. R-30284 Chicago, IL 60601-3103
Menard Correctional Center (312) 793-1332
P.O. Box 1000 TDD: (312) 793-6185

Menard IL 62259
January 25, 2023

Inre: People State of lllinois, respondent, v. James Scott, petitioner.

Leave to appeal, Appellate Court, First District.
129084 .

The Supreme Court today DENIED the Petition for Leave to Appeal in the above
entitled cause.

The mandate of this Court will issue to the Appellate Court on 03/01/2023.

Cunningham, J., took no part.

Very truly yours,
CWW *Av eraxdu/

Clerk of the Suprerhe Court
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SUPREME COURT OF ILLINOIS

SUPREME CCOURT BUILDING
200 East Capito! Avenue
SPRINGFIELD, ILLINOIS 62701-1721

CYNTHIA A. GRANT FIRST DISTRICT OFFICE
Clerk of the Court : ) 160 North LaSalle Street, 20th Floor
April 10, 2023 Chicago, IL. 60601-3103
(217) 782-2035 (312) 793-1332
TDD: (217) 524-8132 TDD: (312) 793-6185

James Scott

Reg. No. R-30284

Menard Correctional Center

P.O. Box 1000 : N
Menard, IL 62259

Inre:  People v. Scott
129084

Today the following order was entered in the captioned case:

Motion by Petitioner, pro se, for leave to file a motion for reconsideration of
the order denying petition for leave to appeal. Denied.

Order entered by the Court.
Cunningham, J., took no part.

Very truly yours,
C«a&d’@da 9&, Q’[mwh/

Clerk of the Supreme Court

cc:  Attorney General of lllinois - Criminal Division
State's Attorney Cook County



