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STftTt /nt/JT o-f Chse
STATEMENT OF FACTS

James Scott is currently serving two natural life sentences for first degree murder-one 

for the shooting ofLorenzo Aldridge in January 1998 and one for the shooting ofpolice officer 

John Knight in January 1999. (C. 236; R. 4188). Mr. Scott was arrested hours after the Knight 

shooting, and was subsequently arrested for the Aldridge shooting while in custody for the 

Knight case. (Cl. 35).

Pre-Plea Proceedings

During pre-trial proceedings, Mr. Scott moved to suppress inculpatory statements he 

made related to both shootings, alleging that the police mentally and psychologically coerced 

him into confessing. (C. 125-27,144-48). Both motions were denied. (R. 3301,4910-11)

State sought the death penalty in both cases, proceeding on the Knight case first. (C. 135-36).

Scott testified in his own defense at the Knight trial, admitting that he committed 

the shootmg but maintaining that he did not know the men he shot at were police officers, and 

explainingthat he acted in self-defense. (R. 3682-3755). The jury found himguilty of first degree 

murder and attempted murder ofa peace officer. (Cl. 483R. 4147-48). The next day, Mr. Scott 

pled guilty to first degree murder in the Aldridge case in exchange for natural life sentences 

for both cases. (R. 4153-73). As part of the plea deal, Mr. Scott agreed to forfeit aft appellate 

and post-conviction rights in both cases. (R. 4155-58, 4173). The entire plea agreement was 

set forth in writing and signed by Mr. Scott and attorneys on both sides. (Cl. 497-99).

Plea Agreement

The factual basis for the Aldridge case consisted ofa summary of his confession, along 

with proposed testimony from two witnesses, TerranceBattleandLilaPorter. In his confession, 

Mr. Scott admitted that on January 4,1998, he and his friend and co-defendant, Laward Cooper, 

saw Aldridge s truck parked in front of9800 South Union, where they knew someone named

.The

Mr.



Fonville2 lived. They left that address and went to Mr. Scott’s house at 9632 South Parnell, 

retrieved two guns with laser beams, and changed into black jumpsuits; Returning to Fonville’s, 

they waited for Aldridge to leave the house. When he did so, both men fired at him and he fell 

to the ground. Mr. Scott then walked up to Aldridge and shot him in the head. The two men 

returned to Mr. Scott’s house to change clothes, then stayed at a motel for the night. (R. 4169).

The State indicated that Terrance Battle would testify that he knew Mr. Scott and Cooper 

sold drugs, and that a month before Aldridge’s death he heard both men complaining about 

declining drug sales, speculating that Aldridge was the cause. A week after the shooting, Battle 

accused Scott of shooting Aldridge; Scott agreed and said he hid in the bushes and waited until 

Aldridge left the dope house and shot him in the head. According to the State, Lila Porter, 

Cooper’s niece and Battle’s girlfriend, would testify that she was present for that conversation. 

She heard Mr. Scott admit to hiding in the bushes arid shooting Aldridge as he walked back 

to his truck. The parties stipulated that there were no eyewitnesses to the shooting. (R. 4170-72).

Motion to Withdraw Plea

The day after his plea, Mr. Scott wrote to the court, explaining that he did not understand 

all of the rights he gave up in pleading guilty and asserting that he did not kill Aldridge. (Cl. 

514-15). At his next court date, Mr . Scott filed a pro se motion to withdraw his plea, alleging 

it was involuntary. (Cl. 602-04). The court eventually appointed a new attorney. (R. 4207). 

At a hearing on the motion to withdraw, Mr. Scott maintained that he never wanted to plead 

guilty but that he was so exhausted after his three-week trial and his attorneys’ attempts to 

convince him to plead guilty to avoid the death penalty that he gave in. (R. 4305, 4312-14, 

4317,4321,4324). He also alleged that he did not fully understand the appellate rights he waived.

The factual basis referred to someone named Farmer. (R. 4169). Ralph 
Fonville went by the nickname Farmer, and this brief will use the name 
Fonville. (C. 446; Cl. 1306, 1324).
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(R. 4321-22). The court denied the motion to withdraw, but admonished Mr. Scott that he 

had the right to appeal the denial of that motion. (R. 4477,4479-82). Mr. Scott filed an appeal. 

(C. 238).

Direct Appeal

On direct appeal, Mr. Scott’s cases were consolidated and appellate counsel filed an 

Anders motion to withdraw. Mr. Scott filed pro se responses arguing that his trial counsel’s 

ineffectiveness rendered his plea invalid and that he should be allowed to proceed with a jury 

trial to prove his innocence in the Aldridge case. The appellate court found that trial counsel 

was not ineffective for advising him to enter into the plea agreement, and that his plea 

knowing and voluntary. It also found that there was no evidence to support his actual innocence 

claim, but acknowledged that, to the extent that his claim was based on matters outside the 

record, it could not be reviewed on direct appeal. S eePeoplev. Scott, No. 1-04-18 84 & 1-04-2634 

(2006) (unpublished order under Illinois Supreme Court Rule 23).

Post-Conviction Proceedings

Scott next pursued post-conviction relief. His first pro se petition was summarily 

dismissed (C. 267-76; CL 872-80), and his second petition, filed onlymonths later, was dismissed 

for failure to establish cause and prejudice. (C. 282-95; Cl. 957). In his second petition, Mr. 

Scott alleged both actual innocence and ineffective assistance of counsel in the Aldridge case, 

citing his attorney’s failure to tell him about an eyewitness statement that contradicted his 

confession, as well as affidavits from Terrance Battle and Lila Porter recanting their inculpatory 

statements. (C. 284-85, 289-92). By way of factual support, he included.a letter to his trial 

attorney dated several months after the denial of his motion to withdraw his plea, in which he 

requested copies of the affidavits.(C. 296).

was

Mr.

f



Appeal from First-Stage Dismissal

His appeals fromhis dismissed post-conviction petitions were consolidated! The appellate 

court affirmed the dismissal of issues related to the Knight case, but remanded for second-stage 

proceedings in the Aldridge case, finding that Mr. Scott did not need to satisfy cause and prejudice 

because his petition raised a claim of actual innocence. The court held that the recantation evidence 

could result in his acquittal at trial, where the State relied on Battle’s and Porter’s statements 

as part of the factual basis for his plea and, in the absence of physical evidence to support it, 

Mr. Scott’s confession could have been insufficient for the jury to find him guilty. Further, 

the court found that his plea could be rendered involuntary and his post-conviction waiver invalid 

if his ineffectiveness claim was successful, but that this matter was better addressed at the next 

stage where he could'be represented by counsel. See People v. Scott, No. 1-07-1679 & 1 -08-0856 

(2010) (unpublished order under Illinois Supreme Court Rule 23).

Second-Stage Proceedings

On remand, Assistant Public Defender Michael Davidson was appointed to represent 

Mr. Scott . (R. 5377). Over the course of his representation, APD Davidson sent Mr. Scott 

a letter in which he explained that his office could not find the trial file for the Aldridge case; 

Davidson found this suspicious and told Mr. Scott he would continue to search for the file, 

as well as attempt to obtain copies of the affidavits mother ways. (Cl. 1297). After representing 

Mr. Scott for about a year, APD Davidson retired and the case was transferred to Assistant 

Public Defender Bruce Landrum. (R. 5398).

During APD Landrum’s representation of Mr. Scott, he informed the court that his 

investigator was attempting to locate the affidavits, as well as Lila Porter (Terrance Battle was 

deceased by this time). (R. 5407). On that same day, the State remarked that there was only
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statement from an investigator, adding that he believed the parties agreed that recantation 

affidavits never existed. (R. 5408).

Landrum eventually filed a 651 (c) certificate stating that there was nothing to be added 

by amending or supplementing Mr. Scott’s petition. (Cl. 1396). His certificate was accompanied 

by three supporting documents. The first was a recent report documenting his investigator’s 

unsuccessful attempts to locate Porter. (Cl. 1397-98). The second was a report fromDecember 

2000, in which an investigator for the Public Defender’s Office recorded notes from an interview 

with Porter in which he said that neither Mr. Scott nor Cooper ever admitted to killing Aldridge. 

That same document, however, also included a handwritten statement and a signature dated 

December 28, 2010, asserting that Porter did not recall that interview. (CL 1399). The third 

document was the frontpage of Porter’s grand jury testimony transcript, which bore a similar 

handwritten statement and signature, in which Porter said that the transcript was accurate and 

that she heard Mr. Scott say he killed Aldridge.. (Cl. 1400).

Mr. Scott filed a pro se supplement to his post-conviction petition, defending his claims 

and challenging APD Landrum’s reasons for abandoning them. (CL 325-26). His supplemental 

pleading was accompanied by several exhibits. (CL .327-56),

The State filed a motion to dismiss the petition, arguing that the recantation affidavits 

never existed and that the defense investigator merely interviewed two people, pointing out 

that the reports documenting those interviews were not authenticated in anyway. (Cl. 1337-39).

It then claimed that neither summary report contradicted the stipulation entered during the 

plea. (CL 1339-40). The State also pointed out that Porter did not remember speaking to that 

investigator but that she had confirmed that her grand jury testimony was true. (Cl. 1340-41).

Mr. Scott then filed a pro se reply to the State’s motion, in which he maintained that 

his trial attorney showed him the recantation affidavits after he moved to withdraw his plea,

ever a
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and that they had been lost through no fault of his own. (Cl. 1351,1357). He questioned why

the State would bother to get Porter to affirm her incriminating statements if she never recanted,

and pointed out that the State’s factual allegations demonstrated the need for an evidentiary

hearing. (Cl. 1352, 1354). Mr. Scott then criticized his post-conviction counsel for failing to

get an affidavit from the original investigator and requested new counsel or the right to argue

his petition pro se. (CL 1354-56, 1358-59).

After a lengthy argument by the State at a hearing on its motion (R. 5418-3 5), Landrum

rested on his certificate, only noting that his investigator had been unable to find Porter. (R.

5435-36). Mr. Scott was not present at the hearing, and the court never addressed his pro se

reply. The court granted the State’s motion, reasoning that the defense investigator’s summaries

were not affidavits and that the affidavits likely never existed. (R. 5436-38).

Appeal from Second Stage Dismissal

On appeal, the appellate court found that, despite the fact that the post-conviction court,

the State, and post-conviction counsel were seemingly unaware of Mr. Scott’spro se pleadings,

Mr. Scott asserted his right to represent himself as best he could. The court vacated the second-

stage dismissal and remanded for the limited purpose of ruling on Mr. Scott’s request to proceed

pro se, instructing the post-conviction court to hold a new hearing on the State’s motion to

dismiss if it found his waiver of counsel knowing and voluntary. See People v. Scott, 2016 .

IL App (1st) 133101 -U (unpublished order under Illinois Supreme Court Rule 23).

Remanded Second-Stage Proceedings

On remand, the post-conviction court held a hearing to determine whether Mr. Scott

knowingly and intelligently waived his right to counsel. (Sup R. 13-20). The court established

that Mr. Scott understood that he had a statutory right to counsel, that an attorney would be

appointed if he could not afford one, and that the court could not help Mr. Scott if he chose



to represent htaseif. (Sup It 13-14,17-18).Mr. Scot, then confirmed that he had understood

allofhis rights when he requested to go pro se back in2013, and that he had wanted to 

himself at that time. (Sup R. 17, 19). The court determined that Mr. Scott knowingly 

intelligently relinquished his statutory right to post-conviction

represent

and

counsel. (Sup R. 20).

'o years, as the court file, the commonMr. Scott s case was continued over the next two 

law record, and the State’s trial boxes located. (Sup R. 34-99). During this time, Mr. 
Scott also requested copies ofTetrance Battle’s grandjury transcript, Ralph Fonville’s statement

were

to the police, and his own confession. (Sup R. 29-30, 76). On June 28, 2018, the State gave 

copy back on August 

105-06). The State never

Mr. Scott a copy of Battle’s grand jury transcript, but the State took his

27,2018, in order to make additional copies. (C. 407; Sup R. 96-97, 

returned the transcript to Mr. Scott, despite the fact that Mr. Scott filed a motion to compel

to retumhis copy. (C. 406-09; Sup R. 109). The transcriptrequesting that the court order the State 

is not included in the record on appeal

The State did not amend its initial motion to didismiss. (CL 1332-48; Sup R. 103). On 

’s motion. (Sup R. 109-25). At theOctober 30, 2018, the court held a hearing on the State 

hearing, Mr. Scott argued that the summary reports prepared by the defense investigat 

the existence ofthe missing exculpatory affidavits and that Battle’s
or verified

grand juiy transcripts could
lead a trier of fact to believe that he shot Aldridge. (Sup R. 112). He also explained that he 

sent a letter to the investigator who spoke to Battle and Porter to ask her to verify her summary 

er recantation were not verified 

117). Mr. Scott then argued that his trial counsel’s ineffectiveness in failing 

to inform him about the exculpatory affidavits could void the

post-conviction rights. (Sup R. 118-19). Finally, Mr. Scott renewed his

reports, and pointed out that LilaPorter’s alleged recantation ofh 

either. (Sup R. 115,

waiver of his appellate and 

request for Ralph Fonville’s
statement to the police. (Sup R. 119),



The post-conviction court granted the State’s motion to dismiss, finding that Mr. Scott’s

actual innocence claim was in fact a reasonable doubt argument, and therefore not cognizable 

under the Post-Conviction Hearing Act. (C. 434-45; R. 5443-44). The court also expressed 

doubt that the recantation affidavits ever existed, but found that even if they did, they did not 

go to trial counsel’s ineffectiveness, because neither counsel’s advice to plead guilty nor Mr. 

Scott’s decision to enter into the plea were unreasonable. (C. 439-40; R. 5444). Finally, the 

court found that the existence of the affidavits would not lead Mr. Scott to prevail at trial. (C.

437; R. 5445).

Mr. Scott filed a motion to reconsider, in which he argued that (1) the State intentionally 

kept evidence fromhim during post-conviction proceedings; (2) his trial counselnever discussed 

discovery in the Aldridge case with him prior to his guilty plea; (3) he was shown the recantation 

affidavits only after entering into the plea agreement and filing his pro se motion to withdraw 

the plea; and (4) the fact that he filed a motion to withdraw his plea immediately after pleading 

guilty shows that he would not have entered into the agreement had he known about the affidavits 

or the overall lack of evidence against him in the Aldridge case. He also discussed the Knight 

case, asserting that he acted in self-defense.(C. 442-59).

Back in court, Mr. Scott insisted that the State had two documents that it failed to disclose

to him: the summary report ofthe interview between Terrance Porter and the defense investigator

and a statement from Ralph Fonville. (R. 5466-77; 5486-5504, 5509). The court ordered the

State to continue to look into Mr. Scott’s claims, and the ASA eventually turned over a copy 

ofthe investigator’s report onBattle. (C. 466; R. 5525). The hearing on the motion to reconsider 

was delayed for about a year while the State continued to search for the Fonville statement, 

and the scheduled hearing was further delayed due to the COVID-19 closures. (C. 474,475).

\P.



The State took the court’s shutdown' as an opportunity to meticulously go through its trial

boxes, finally finding Fonville’s statement. (C. 477; R. 5536).

After a hearing via Zoom, during which Mr. Scott pointed out discrepancies between

his confession and Fonville’s statements, the court denied his motion to reconsider.(C. 480;

R. 5549-73,5576-81).

This timely appeal follows.
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