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QUESTIONS PRESENTED

1. Whether the PCRA Court abused its discretion in failing to convert Petitioner's State Habeas

Petition into a PCRA Petition?
2. Whether the Trial Court imposed a sentence greater than the statutory maximum?

3. Whethér PennsylVania Contitutional Statutes 18 Pa.C.5.§1102 and 42 Pa.C.S.§ 9711 are void

for vagueness?

4. Whether the.Philadelp_hia Court of Common Pleas has abolished the Writ of Habeas Corpus? .

-
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IN THE |
'SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

'OPINIONS BELOW
"[ ] For cases from federal eourts:
The opinion of the United states court of appeals appears at Appendix__ to
the petition and is .
[ ] reported at | o ‘ or, '

- [} has been designated fr publication but is not yet reported or,
" []is unpubhshed

The opinion of the United States district court appears at Appendix _~_ to -
the petition and is '

[ ] reported at ' | _; Of,
[ ] bas been designated for publcatlo but is not yet reported; or,.
[ ]1s unpublished. : :

w For cases from state courts:

The opinion of the highest state court to review the merits appears at Appendlx A to
he petition and is _

[ Jreported at . ; OT, :

[ ] has been designated for pubhcatlon but is not yet reported; or,

fdl is unreported.

" The opinion of the ' ' court appears at Appendix
to the petition and is o ‘ " ,

[ ] reported at - ; OF,.

[ ] has been designated for publication but is not yet reported; or,
[ 1 in unpublished.




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals denied my case was __

4

! [ ] No petition for rehearing was timely filed in rhy case.

[ 1A timély petition for rehearing was denied by the United States Court of Appeals on

the following date: , and a copy of the order denyig reheaﬂng appears
at Appendix '

- [ ].An extension of time to file the petition for writ of certiorari was granted to and
including on in Application No.

The jurisdiction of this Court is invoked under 28 U.S.C. §1254(1).

[}(] For cases from state courts:

' The date on which the highest state court decided my cas was MO\\{ \1 0 3&

A copy of that decision appears at Appendlx B

[ ] A timely petiton for rehearmg was thereafter demed on the following date

and a copy of the order denying rehearing appears at Appendix
[ ] An extension of time to file the petition for writ of certiorari was grantebd' to and

including _on in Application No.

The jurisdiction of this Court is invoked under 28 U.S.C. § 1257(a)



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED .

18 Pa. C.S. § 1102ecmmmmeeeeeeeeeeeeeee s e Appendix  C
18 Pa. C.S. § 3301 ccvorerecene. et eera s ..Appendix D
A2 Pa. C.8. § 6503 .oooeooereseeeeeeeeeeeseee s Appendix E
42Pa. C.S. § 971 Lo ST Appendix G
42Pa. C.S. § 9714 e e Appendix B
A2 PA. C.S. § 9721 Appendix
qa4A-43 : L
42Pa. C.S. § U ..ot s Appendix F

Pennylvania Constitution Article 1,Section 14: the privilege of the writ of habeas corpus shall not
be suspended unless when in case of rebellion or invasion public safety may require it.

United States Constitution Article 1, Section 9

United States Constitution Fourteenth Amendment................c........ Appendix K



STATEMENT OF THE CASE

While awaiting trial , Petitioner filed a state habeés corpus petitioh in January of 2010. In his 4 |

petition Petitioner sought to challenge subject matter juris diction and statutory authorization.

The habeas petition was docketed but the court denied Petitioner any opporunity to be heard
' conceming the issues of the petition telling him that "lack of jurisdiction can not be raised during -

trial and is only applicable if a conviction occurs." (APPENDIX )

Petitioner went to trial and was found guilty of first degree murder. The sentencirig procedures
outlined in 42 Pé.C.S.§ 9711 requiring a peneﬂty phase hearing be held to determine if the

sentence should be death or life imprisonment.

Upon the completion of the penalty phase hearing , the jury returned a senternce of life
- imprisonment. The sentencing judge sentenced pronounced two distinct sentences, one sentence
of life imprisonment and another sentence of life imprisonment with the additional condtion of

’ﬁo posssibility of parole(N.T. 2/24/10)

The conviction was affirmed by the Superior Court. The Supreme Court denied allowance of
appeal. Thereafter, Petitioner filed a timely pro-se PCRA petition. Befora any ruling on the
petition, Petitioner filed another state habeas petitibn restating the issues of the first petition filed

in 2010 and raising new issues.
The new issues included absence of judgment of sentence order, void for vagueness of 43 Pa.
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~ C.5. 81102 and 42 Pa. C.S. § 9711 and imposition of a sentence greater than the statutory

maximum.

. The PCRA Court denied the PCRA petition but refused to adjudicate the habeas corpus petition
and did net convert the habeas petition into a PCRA petition. The Superior Court affirmed the

PCRA court and the Supreme Court denied allowance of appeal.

Petitioner file a Petition for Review in the Nature of Mandamus in the Superior Court of PA to
otder the Phila. Court of Common Pleas to address Petitioner's habeas corpus petitions. The

Petition for Review was denid and the Supréme Court denied allowance for appeal.

Petitoner again filed a Petition for Review in the Natur_e of Mandamus in the Commonwealth
court vof PA after his failed attepxﬁts to have The Phila. Court of Cqmmon Pleas address his
habeas péﬁtions. Th¢ Commonwealth Court transeferred the matter to the Supreme Court. The
Supfeme Court denied review the mandamus petition an_d dismissed the lead respoﬁdent from the

petition.

‘Petitioner now files this timely Petition for Ceriorari.



REASONS FOR GRANTING THE PETITION

~

Respondenté have denied Petitionef due process from the moment he was denied any
opportuni_ty to challenge subject rnatter jurisdiction. the Pennsylvania lSupreme Court has held
that an objection to subject matter jurisdiction can never be waived and may be raised at any
stage in the proceedings 'by the parties or by the court on its own rnotion. Commonwealth v
Little, 314 A.2d 270(1 974); thé Jurisdiction of a court to try the offender can be inquired into by-
habeas corpus under the laws oﬁhe United States by any judge or‘ court which.has rignt to issue

the writ. United States v Brawner,7 Fed. Rep. 86

Issues concerning lack of 'statutory authorization' are not cognizable under the PCRA and were
thus properly raised under State Habeas Corpus in Petitioner's first filed petition. If there is no
statutory authorization for an imposed sentence, that sentence is illegal and must be vacated.

Commonwealth v Wilson, 11 A.3d 519(201 0); Commonwealih v Johnson, 373 A.2d 704(2005).

The legislature is empowered to set the punishment for criminal conduct, while judges may
onlyimpose sentences that are within those boundaries set by the legislature. Commonwealth v

Sutley, 378 A.2d 780(1997).

The judge pronounce a sentence of life without the possibility of parole. Petitioner was
. sentenced pursuant to the procedures outlined in 42 Pa.C.S. § 9711 which only authorizes a
sentence of life imprisonment or the death penalfy. There is no additional. condition of without

the possibility of parole. : . ‘ i



Likewise, 48 P;i.C.S. § 1102, which outlines the sentencés of those convicted of first degree
murder. This statute only authorizes a sentence of death or life.impriéonment without any

additional condtion without the possibility of parole.

o0

There are only two statutes that authorize life imprisonment without the possibility of parole: 1
Pa.C.S. § 3301 and 42 Pa. C.S. § 9714. Neither of these statutes are applicable in Petitioners

case.

A careful éxamihaﬁqn of the statutes'ciiaarly demonstrate thé iegislaﬁVe inténf of statutes
authorizing a sentence of life impﬁso,nmerit and a sen‘iencé of life imprisonment without the
possibility of parole. The sentencing judge was withqut statutory authorization to impqse a
senténcc of iife imprisohmént xivithout the parole eligibility under 42 Pa. C.S. A§ 9711 and 18
Pa.C.S. § 1102. That sehtenc’é is an illegal sentence and an illégai- sentence must be vacated.

Commonwealth v Arrest, 734 A.2d 91 ‘0,912(Pa Super 1999).

By pronouncing a sentence of life imprisonment without parole the court imposed a sentence
- greater than the statutory maximum. Petitioner raised this issue during the PCRA stage in a pro-

se filed state habeas corpus petition.

The Post Conviction Act, 42 Pa. C.S5.§§ 9541-9546 speaks to addréssing illegal .senten'ces aIid ,
- specifically sen’iences exceeding the lavifful maximum or imposed by a court vifitiloutiurisdiqtion.: .
The Superior Court in Cemmenwealth v Mcore, 198 A.3d 442 (2018), nbted a writ of habeas
corpus is properly considergd a PCRA petition if the issue raised is cdgnizable under the PCRA.

Commonwealth v DiMatteo, 644 Pa. 463, 177 A.3d 182,1 92(PA 2018).

Petitioner's state habeas raised issue challenging the legality of his sentence and was therefor
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cognizable under the PCRA. The PCRA Court should have converted his state habeas petition

_into a PCRA petition.

l"ehnsyh}ania st_gtutes 18 Pa;C.S. -§ 1102 and 42 Pa.C.S. §- 971.1 are ﬁvoid for vagueness beacause
they fail to give noticé that a sentence of l.i"f,e imprisonment is a sentence préventihg parole |
eligilibilty. The Qo’id for vagueness doc_trine "prevents the govcrnmént from imposing sénc_tiqns
'u.nder cr;nmal léw that fails to give fair notice of fhe ;;rescribed cpnduct. Commonwedltl; v

Hermdn, 639 Pa. 466, 161 A. 3d 204 (PA.2017) citing Johnson v United States, 576 U.S.

591,595,135 S.Ct. 2551, 192 L.Ed.2d 569(2015).

A sentencing court does not have authority to sentence a defendant to an unconStitutionally

" vague sentencing statute. Welch v United States, 136 S.Ct. 125 7,1262, 194 L.Ed.2d 387 (2016) -

Any sentencing provision found to be unconstitutional on its face is as if that statutory authority
never existed and any sentence imposed under such authority is an illegal sentence.

Commonwealth v Barnes, 637 Pa 493, 1 51A4.3d @12 7(2016).

The Court in Commonwealth v Mcintyre, 232 A.3d 609,619(Pa 2020), held that a sentence
imposed for a conviction under a statute found ab initio implicated the legality of the sentence

cognizable under the PCRA.



CONCLUSION
The Petition for a writ of certiorari should be grzintéd.

Respectfully submitted,

Date: \%)Mm\ 5, 2023




