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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ 1 reported at . ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at y Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ﬂ For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix __ A to the petition and is

[ reported at Un Krgwn ; OF,

[ 1 has been designated for publication but is not yet reported; or,

[ 1 is unpublished.

The opinion of the : court
appears at Appendix to the petition and is

[ 1 reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was :

[ 1 No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Append1x

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

, [7Q For cases from state courts:

The date on which the highest state court decidﬁg my case was _{l ,f 222
A copy of that decision appears at Appendix .

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on -_ (date) in
Application No. A : :

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a2,
2¢ 03C € 1651 (), |

2% 0SC & |2sl (a), § st (2), S12¢] 3)

2% 0S¢ § 22016, 2% 05882202, 2% OSC §aay|

Qe LT g 22473
0S Supreme Coury Rule {24 20,202,303 20.4

S -
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Matter teconcded wivk har Ausberd "While Q@@P“’“f”‘g
with IN jaw epforce mans ord TN CeS, ‘ -

€)W ees requashed @ Counesy Inke riew o6 Alana Rredie
w\a% (vom MECPS Wi*‘“ﬁ;y\”‘\o\h}*s consent, ME CPS
velused Opemina. dhaw Geon, Thee sk etian, e:z.%m:&% ﬁ’\@&z bos ¢
bWhshaat e Qv M-‘;M@ }\Q-f“.,. (Sce wed 65 mandamd, 22 =I5 \# Quiewr e o

DO(“M“%

v ) v 0P8 Mlosed Avei® InuesMiaadion 6% At bticmiial.d¢ withowt w



\nEorma ;J&h&a&%m (see weivo® Mande ™\ 22151, First C‘““w\

) ME CPS called Mother QCCuS\NéVu* ol M\m\\Y matecﬂntg« ke~
Childien in October 2030 . Motker brought e children anral
et nedical records to \)orl(‘ ME Police Dg€‘¥‘CPS re_g-ef~
ahowed . (sce wat ot Mandlemws 22-1SQ , Fess Cmme‘@p Eg}\“é&ﬁ»

) Motker ard ek.!deél\ reburced vo "IN

IO) 5QAMﬂY 'Ql)l\l ‘Y\othr‘ Q}\i\&rer\!a,\& "\Msbaﬁel ’rc‘(—u.m\u} +©
ME , MEces Lited a_@tauﬁdeni‘ Po;k;wy‘\ov\ Lo tho ut f)M.c)r natice
Yo (Y\o&ku‘) Sed‘(iwt A0 tevhO UL I\(am, Broolrea, aN,l w\na’y QO““
‘\_N\a&\ca\ I\.{_QSQ&'."(SCQ Weik o Mandomas 22-15], Fist C:m«.&é{ for

Erhsbzﬁ) '

h) Sv&%e. Mafhera erncmows\y a cecepred the petitton bosed édk‘;{
on LQ.C«,F&ai evidence (\Pmk\biﬂ'&& b\/ 22 MRS 8403Y-A) Loken oo
USioora, SMWW’\*“ 'S N\o.r\fic&c& ‘o Suppaf«» @‘*Va(‘ QM?CLM‘M
Lo idhin ‘_"‘V& ()e“*fon, which W e d not, (u:ala*»e'ma 22 MRS §°"’3qw)

l23 Counsel wad au??o‘m*t-& ‘o Mother whom Motker ﬂi&c}c‘c& L 1) iMMA«m"e}Y
Modron 4o Glose 4 Unlawtel Case. Counsel refused. [Euent-
Uslly, Motber direcked cougel to Withdraw, Joldge Duddy aflowed
CO\M\&C\ Yo wuihdraw w‘k&\-eau.# aheary ‘ aed &e.mus. N_PEQM*
Mront— (u\ wslettan ¢ 22 MRS§‘/OOS;:§)..

) T{\o&hr‘c\\\\&mn%"\usbm& reboered o *&Q«wa sdicvion of AN,

I\Q Moster obheired Provechiom {ioomebuse Ovders Qor sbe o N\A\y
gaotnst he husband ,Petiviored Goc Diyoree, mpued Lrom ke
Mmatiaa NN, Coo ?e.va(_-ec& w\kk.\a_m) -Q,V\Corc-emr\&' .Omet QPS-
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The children, were ntervicnsed by INCRS and af alleqostons o
reaject ard abuse ("c'.o.l!e& n Crean ME CPS) were closed af
“OR SubStantia bed M (seevdes inMuneus ana Aotument-s\n wn ¥+
ob Mardomuy For e Firs Clircwit),
lS) Modter ard. Oh\dren teturrad Vo ME *Cm&)wa,ﬁ\y, (O hile
Mara. abtended school uial tnder met, Modker rode biKes
INIEN Brodic a:\A w‘a.cﬁ\[. Tha Cam%iY wes ordess
Surce\\ance b\! dhe Sheate ot"' ME. A Sccret }\Qa.,‘\g.
teok place wher-Jullae O.ddy ordared e Gﬁvliérefsé’mo
Shate. C‘-u&“&‘\/,*“u\ QPPQX(\M Qounrsel ,h\ab&mc& d’{:
all \Suc\s&tc&t,or\(\no\quw\% LORR Acs. \,2,3,7, 9,1, }2, e
16(3), 2001), Jo(2), 33(3), 25(2), 28, 2a(2), 0.8, Qonsk. Amen. |, Y,
5, 14 8l ME Const Art 1811881 €A, State sdadutes of
LeeSEA 18-A MRS S 17us 1n47), (Bhe Wk of Mardomus 22-150,
Fiesr Crcewib Soc Erhibiasg). |
) Motker wes Quited ower by pdlice who threw Hhe toart order rng
‘ Metkers Qo [Uio‘m‘n Scrvice r.e.q'mpe.wv\fv- 32 (‘\Q.S§‘(03?}
(see Wntotl Mordomar 321519, First Cive cwtvLoe U;&QOB
1) Modber retutnad Pome Where @aiwe nebused 4o les l«w s ide
Motter Aemandled a Warrant ard Mother was q.rrc&&_& an Cc.ke,
Chacges (umk..&mx VORR AR\, 3] 172, 08, Const, fmen. Y, ME
Congt, Ar. 181, | 85 [ 8¢ -A). (see Wik ot Mardamus 22519, Firsk Cir
Coc documents and Urdeo)
\8) Mt @\sc,{_ 3\.0va bt C&m{\\{ ‘*e:m\,c,"\f\ Cu‘\ AR %cq(\ Wi koat
Lorans requied by 22 mes Eozg o lying tho ohildlren.
The Chitdven were Vallen Yo M \ocal ER)\{L{M&& o Yuxl\-
eSS Qxa«m," wue.' re- va,c_c\'ma\'f-eg PY R &epara-ko‘. i O
CO&&{}“ Yores without Aisdos‘. te \ocations Yo Motk
ag tequired by 22 Mo §HE33(3A). (sce Writ of Mordone

22-151&, Cirse ear Loe Exhibias)
(29
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1) Mother  aitended bwl/bm\}l \\mrmt RN ‘Sw%é. Mulkern Lshom ol -
obto:wkel e ME CPS case. Motler ae mured on vhe zooam while
“Sudge Malbarn released Mpilae oA ?er&om\ recoqnizance,
bur e cordittons Motker nov haye Contedt Wiwh her
ch\dren witkour ME CPS a(’?m"“\' (\)\\o\wuna ME S fedutes
22 ®eS Suozuled, 22 mes §4034-8, LOHR An. 1,2 3 9, 4,
o112, 1), [6(3), 1%, 2000, 23(3) Qgig), 2% 292(), 0.S. (‘onswg.
Amen. \,S, & 146, ME Conty, Bo 18], 183185,18¢,136A,5 q)

90\ Smwr\( 9(\&\\«\\:\&,»-1 \*-\(ap‘,\(,&(op()c)(%ur\i\—y Cor the N’&“UN\ O“
Motterts Q‘N\ﬁre-r\\ l\&(}\ 0 be Pog&pomai because of M for
boillboni Cordidtons 4o reSiter Conteck hetween N\e%r “
Ql\;\A&n'/nM Parres ot e Lhlse Gecusatlons, RIS c}w{)l‘i\fﬂ(
talamly ob Swate obligattons 22MRS FHO3YA), rights under
LORR Al 2,3 5,9, 10,12, le(3), 20, 20(2), 23, 25( 2, 78, 290
Uis. Const Amen |, .58 14§, Maine Const. Ars. 18] 153151556,
\%é'ﬁ (Sq, !§IS- (See xrio\ Couix tecord s or Wik of Mordens
22-1518 Coe st Firse  Qurcwit Yop g;k;g;ﬁ) \

a\\)sdmwrr mt‘-,m'.txaw lv\a;mgmb fons Sed o,dy ot +e5~&\mom/ ot

Soave\ worker Redls -Soém\,__ DmrAOF"‘c w\akiﬂ%Qa(SE— St e
mentS a&m-\s& “[\a&'\a(". hot Moter WosS Macking QN’A"&%”
mﬂu&”e:\«t rmadical care Loc ber Children, ord aching.
“‘emog_ww(i\l AESM%A“%@,&“ ’\#\“1!\3.‘ The State had eve ui}p*’
atot euidence a%a\n$¥ A m&tco‘ L be - th}n’\,
A stekes, and ilg“j Sefare Dear dobfll 1y reseriched. éy
\icerse ard law Siom makinmg Moptel health 288csSments -
pm&»xa«(ar‘\f When She neser Sow ¥L'beavorThe State also
alleged OV expesares Shat Motker hed resalved 2 anamths
priors Sudee Scbon ordered ohldien Stay in CPS care*

Zecoc o a“ du-("\&&\ck\af\i A‘*MU.Q‘\ “Mr&c&\/” AN &\\o%e\
-1
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boe only whis hearimeg (per 2218 § 103404), 22 mes §4034-40)
N M)wress fwacrsey Yool ploce- Then -S““O”&)Q Suton

refused 4o nvoke uUisteation mardated .b\, 272 8 §%3Y-
(“1);(‘), [DQAYINK r\‘&k*s Uf\w DD\AQ Red \l 2331‘5_6 qsql ‘0}
bz, 160, 16(3), ;}Qa‘)‘)o(z), 23(3), DS(;z),r 2%, 29¢2) U.s. Const.

Amen. 1,4,S,6,%, 1981, ME Conse Arse 18183 184 155, 156,

|8 L-A | $9 ). (see Wrnot Mardamus 221514 For skt Pirst
Citewisr  Lor docwments) '

92‘)‘ Mother ‘\N\w&aa&dy rec(u.c&&-e& an pr%,(, but counsel aduised
“Tere s ro @ppeal Oaless your tights  are dermineted {or goad .
Qamahl Prghts  Unger ODDRR A8, 408(2) V.S, Consr Amen.

1, 1981, ME Conss. pet, \§Y, t§)_‘ | §IS (see Wreek of Mardomus
22-1518 foc 4l Fust Curcwiv Qo documants)

22) Motter 5ccuo ber chitdren Cor vte Liest Yime 31 ‘days after re pova |
ard only twice in J months, vidlats N 22MRS § 4041 (1-AY(A) an)
22 mes § Yo 3q(e). o

9‘4:\ Prise vo ardatd ™ Dee pe r(ﬁ;i" -:Leaf"\'h.& (22 WQ-S§‘/O3J), L
Conferente 200k place withour Mokt Kr\ood\«.ﬁ%‘ , Qonsent, on
perncipution, Motler'S Countd senr Mother a Yot Stoting 'SJg%
Dd&y ordoredt Motler 4o Shak about an aamemfw- Lothe
Ao State. of N ficdiras would be simier ot Mo
farsh than ahaet of St Summar PN\\’!PAKM(*? Order, Ia -
eLlective a?(}aie\&"-&é Counsel 6‘*@4&&7 shere. cOould B2 no
a{)‘)eal nE Su&%& Du&&y e de 8@6& onhis threats.
Su,mmr\( P(‘d'\f\'\&mr\i l%mmr\% eut&moe QNJ ordefs are
restrrered,  Lrorn all pihar ?Mc_{e@i:\egs ac(_or&h\é\é
22 MRS § HoM-A ., Taclklcchive Counsel (\oi\e& to apfuepi

Ao Nso‘ue, s ercroanr ,(see, ek o€ tepdomas 22-1S1& Lor o
£t iy Pose.ty B T {er Msa‘\/g— eoia’-hw\ : ’
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25) Mcuy a&loz.l‘DuM\/ hd & a.wsc}oFamA»j n({’an Ordes 22 MRS
% QO}?E bus pusside of the M{ulpeA. 20 oQay,s atder M:s“ﬂ'
Q024 inihal peh dton Q\\«%Caccord: Naéc 22 mes §Hozs fu). Sd@
Du,&&g’ Mpeaksl Ars dhreats do Mather | aet \ato Qr\“&aﬁu@n‘f/'
wih ale Slate or reunilication with ker ehildren would de
MO - AECie bt Moghe.r proce eded to Arel. Motler enterad
inve whed Sk way dotd was | & reanilicetton aaree.m&.”
where Modker coutld A_of/wou.lo( M“/Jf’&h@i‘ admit or a%be&f-
o any abuse or reglec™ as delined 1n 22 MRS §4002,
Moiter aﬁme& She hed e,cfoseol hor ohildren to ket Musband
whom abused P’\o&k»rt but She felt (e m\a{ta;oship o rnd
“Woud ud@r%o a M.u.m‘)s\,dmlo ﬁ\c.ﬁd eua‘uﬁ-* o, Coun~
selira,, and DV involvement
2) “Roeeements! are delined by 22MRS §U0B-B nidn Matler
onN envcred (avo beeauwse of her diseret§ aonkision, onrad
threats by v Sulya” sl incfbecktve Coursel On -
bebrawnst (o Motber, Sudse Duddy Hen allowed s
“aa;umm—” L‘“‘&“““S" ‘o be modilied and etromausly)
fo lictously urned e “aaraemm“ invo aSeopardy
Ovdae /é‘t«x&v«a" Without e required hear; (Games
§ U03S) or requinecl endence ob abuse| ragredd (22 MAS
g %003»), T\‘S *CiN:Q*.M s N\c._ooua OAL\‘)m‘x:jg erance 0“
e i dence " u)iﬂ\ov\\, e,ui&u\c..c ?M}“b,\kd vrder 22
MRS § 4O, and i Order Wwos voud any required. “Rewn-
iSiecation Mardeded vrder 22 MRS § yp | CI—A\(A). “Tastead
Yhe rewntlicarion ?‘m\ was * Ariagiwa;’ For wohich Muther
wouwld rot L&uL &g\reccl Ao \Q o qAUun_ as ?\G“A i@
hee beed. The action wes T~ absence o aﬂjmasclidzon

(vicleriors & LLLSE A, VA=A s § Mus inde, iNY7, N4, 1744,
(o}




©)
"/F‘\ : PN
VOB RPev b5 7 10,102, 16(3), 19, Jo. 4 2002Y 25(2), 28, 29,(2),
0.5, Consd, Areen. 1S, 1481 NE Conss, pra, 18,1861 SC-A.
(see doturents A Wrv ot MNandomnd 224818 €of the Firse CH‘CKH‘).

20) Alhec ste “Hearing DUBS Cancelled e Carmily s rewd
Visie, Mother's Countel Wos reluctant 1o address He
moler WEN Mo Qoart., Motker demande o rewvtca
Wh the. Courd or Cownsel to withdraw Cocwnsel
Liled  motion to withdraw andd replace Qoewnsel,

_gv\&%& Duﬂl—&y Sed & Ma Yo *povq '\Qarfmg

%\ S +the Learwy,k‘ Mo ther @p{)(a}%oq g e would not laolerate o
M%@&quke, any Mare \Ime Quo-y rom her elrildren
@ucﬁ&\/ &t%@arw%uﬂ W\QH&Q refuscd vo afdress visit-
q&\@n) a,cceﬁw{ counsek s Motion te l,uH—koU\cLuJJ bwf
Gn\g/_ a.‘y@_o‘m&cé "o rand b\j C‘,Ou.r\sd‘*,' ui*c)la%f%T?MQS}/OOS({

22) Without Oownsel  Mother wis Unaware ¥he prion™ fareement!l
Wes Jucrned Avo k“ScoP¢r&y Orderf Finding " o abat
DucM»/ Raedl Qreated A orders ‘o remove MowerS
Counsel Qiting. State v Nishet, (3Y A. 3o 840 (ME le),
whieh desen be's ‘Da&r&sl‘i remaval of Modber:s C@u,y\SQ(
an error pother Yhan S«PPON‘FNK\Q\. These ondery

Wweere NOt é\\s'&ﬂbgﬁw—ﬂ o Moder, (822 Wy ot MNardor~s
221518 Que sbe. Tiear Civceid Qoo Documents)

30) In Roste, Mother kired OCownsel Yo Appeal DW»Q,E«Q&/'S Ordec
ard rekusel Yo address Visivadion, Counsel reggently
Gited o acquire Yo COurt record or app.ea( as Qa(\eec!,
Motker {red Counsel. Counsel retelicetd b\/ S&-m&ma,
Mother was “hostibe” inkis Motton 0 () Mdrow. ( This

Stedenert wes pecanted Onder oath ) See Boc Qo mploin -
R TOEX g&oﬁ\'\?)\\gkﬂDﬂ *'g’\ o
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/”‘\I| A ‘)
25(2), 2%,29(2), 05 Cors+. Bren |, 44, & £ & 198), ME (opss An.
1L AON53, 184 185 186, 1BL-P, 189 810, \ 810,

D OB Dby appand “stard by counsel " for Mo \etmination
et porental naus \wzma, Motter matigred Qoc Cuff P paintnent

Condinuance, nemoval of Su&%b D“M;ﬁ anel Cl‘\SM?Lsdl,
D“‘_&JY denred all Mmotionsg

64) Mother rovarized Stedemonts authori zing $empor=ry g uordian=

5““6’ jo velatives in vhe Correct ;)u.ﬁs&idz\df\ of TN wnive heldl in :5“‘\“
Motler moted ste dociments Ao ME ol Couns and TN Court,

éb’) “8&%&51 Cownrsgel!f ?m\);&e& a ?m‘%a\ docament yo Motle 'gl*c;:m
Lot mec counse\ eb\gc&xl\% Yo oo UCOIEA ?\QQ,\'\%_ Yhat Yook
Place, wo@‘\m@ gunsdickion uivhout notvice ta  Mothern
Dudae DQ_M\}' pmuié&e’» sle Order Yo Cocmer Qe):«m&g\
Ser eypivation ol Vie Lor Modher'S objeckions, (senn
Yo Dsinier Qu ag ex.k'ibivf\‘ The Qourts viclated. UGCSEHA
(a-p ™es § 14, de 4, 1ne Pand UDAR Aet 1,2,3,8

%8, 1. 10, 12, 1600, \6(R, 200, 20(2), 25(3) 28, 2a¢2), U.5. Const.
Braen, 14,6, 1481 ME Qnse. Ars. 13), 183,185 18¢-A, ) §lo)-

éé) mfﬁ“\lx ?M%‘Q,i " EM"%Q.E\C\_{ (Y\Oéri\o{\ o Qecc)l\skﬁar' H ‘o m Court_

&) &“&‘aw chﬂGQY provided Wotler wiwh a Copy o sher Opder dis-
M?&.SEMS Mothes s Petvion G De,cLaraéme_ —Su_&emnf*, o -
Cur = 22329, besed ostly ofC o6 wla “spucedt Ncmn%,

i\“ié’&ﬁ‘Scrlp#S ard &:\43/\6 $the stardard of e Ul e M«QF, é}y
proporderance & evdence] Motker was corsidered “mentalt,
W, uhich is) inand o dsel®, “Seppardy  to ohildren (Order



Seax Ao /*\()T stevey Qourd as 7 IxAibit) Moevher & le
Notice o? Q.P.gx\o_c\\ (sce. Exhib + B) ‘

‘3’%3 M othe @e*‘.ﬂom&. e ()»S, Orvsamee C. ot ME @C«ﬁ
an '\'\‘3‘* ~redion } resdraicar  ¥0  Ste. fermi radtan
gbmc.ce.ﬂrm&s &LQGQK—LQCQ Lo Q/z‘)/z?. T Faém?er\,
Ui s Cled 0~ ‘?/73/‘22 ard.  docketed 2 22~ ey -
OO8Z- SAW . Mokker assanmad a SM»/ cla s 5%9&@‘&

Ga\) Te .wya.rm*m@,%'i‘_c\r\ Mo.r‘mu\ Yaa ?(ch_ in 3?“:& Q‘g‘.
Mothers iwb;tmy Yo Tatend and in spite ot a
leck o6 subject mater of  Lpuse Jneghect e
Motker's  Chitdren. -

%x A‘Q’(J )’\éS{)‘,d-ﬁ(;z,g e ng PGCCDU‘&&"f/ m@f{‘\ﬂ(‘“ ‘C‘(‘@CQ
blind Mottens Yo teconsider ary Ordars [ i mﬁmé,s
ard  rottce b @fb% eal ol the derminatton,

EM-@{‘? (\6 .

’)‘\\ moér\«u‘ el QWEGC‘&Q&(/ *\“ra.mg'ﬁerr«eﬁ ‘o a 'oQP\QCc{\en&
Sac‘-t here.  praatl bhies Aot Gor Lumr-a(éieoe i “\f-‘\tu\,,
r\hsa,(ly ce,fgsomﬁ faec Cesc No, 2032 -0u -'00?6%»3:&—0«.)3‘
Migyle o Neuwer 'vc,cewe,cg @r\\f courts  documents8 of e
Yermination "\Qaﬁt\%;

?23 COM‘;GPM& 5&9\3&@\& %e ﬁcn\*a& ahﬁeag on éar&ﬁ#a( f\g‘jhfrsj m&d'[%,"
G\-@A el af mén.alam&; Drde mxc'd\‘\ary bu.c‘ls&'ccﬁ»m ~N Yd
Cose No, 972972- v -00293-3BW

7 Sui)m,o\& ‘Swoﬁ“rc;,imix Cours o ME/ gﬂerﬁe& Modher1S QPPQQJ\
as ni “""‘\7. {oc Par_ Cor O%\mm v Dudaaes (fgﬁpe N /45
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™M) Motker Modioncd ‘o reconsider Dental ot Q&"Yor Dcc.ﬁ‘g&&awﬂ‘
because Moster appealed a¢ scom as i (Was feceived.

"53 Modar recel ek Grder (\o"\ Sq@mm -guai:"c,i&\ Qe ME
N m%m&s to her termiration A Pe reatal F‘:SMS “PP”‘“‘
The Oprder Sets P-rorecﬂuw wivkh bires ‘QP@M e triad
Court tecard Mﬁama% o address Motberts 1SSueS
prioe o appellaie review, arnd Wadd Motderrs tephes-
entation 3?“\1‘&!@ o anel court (Case Mo Yor-32-
349 5 [AW@A&W ()3)» Motler Ciled Movion vo Correef
erroes | noviee of lﬁppmﬂ.

OQ OS Di‘sﬂ‘*@”' Couce of ME M(Jukd\\/ ;Jcrﬁecﬂ MaWr's
Mok ons Sor\ a()()o]r\‘{‘me,/v*: og rou\gd in Case Ay 222
-0y - 00 1A~ JAW. Motlar Qled. Mervion lor reconsidec-
&Mof\/No&-\ce_ ob @Pem( :

1) DS Distrer Qo of ME Jocketed Order: ¥ Dediops
Rubtiyon Mo dion Tor Recomsidacation' ' Yo Firgk
Circwit Court ot Pppeals Case Mo, 22-192

%) While 1ssue wes q)eb&\Né(’S“?m &fﬂ); W\a%&&&raée, of U§
Dwsteie Gt L ME created “Recommended  Deciston for
Werr ot Marde mus sérmm% 0.8, Distries Gy of ME
does ro+ heve a_,uds‘resv\*f‘ Yo \Akeruent. Motler (Vled
Ob‘iedﬂw\ ‘o Ocder, Motion to Coppect Eftan, notice
b Pppel |

o) Mosher Qg\)\b& Pevdton in 0.8, Disatier of W (g, 3273 Cu- OlEO2~
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Qeqso:\s Cor qu:;?m_a wN%r .

W) While, ahe Family's Corstitutioral R,\%\\.\\s. ho ve been viclatect! and re-
Main &t StaKe , the mos+ Wr%cn& and Qem'u,mm&. rason o
"mﬂ\erﬁ%‘qk\\l Intervent IS o prevent these amaziry ékfﬁd@n
ard others 5ﬁm(\ar-lr Situated {tom ie Gbuses of Coster com
as ueil 5 she elendonts’ Lalse naratives Yhat the hildren are
U'\\OU'tA, IN u)qw%u«!, hes\ve.c.*enl and n&usecgg 1hat Akeir Methe -
diclae  rotect dhem -C;&M Cor them, and sce 4o their Prompt
return ®

Ristention Ptiot Yo Cral qp‘;eq\ 1o State Coure of lost resors
Wiere children have been dented QOcLAsc\JMo%er‘S Counsel
\S ovdeied ‘o he Lenitted, @mi\{ serves o pqt_;is‘;‘{‘. a

Stede's  Daconstidutional \\(’V"%oi‘\c'l&réehce. 'vé gg;;“&anc{ “
Slatutes ard Slardards of reulew 4 :a.s'@ﬁig.; the. Sys -
lemie. barriets of ellccdive Cownsel .S The (x:da%é@l& a.
desenicadion o% o Qam’.\\, priot 4o dhe ' (‘\(“S%'OP?*

Criwmvy atb QA&“SS?NX e error of Separation anrd
dened rewnilicadion, S

?.) Abstenrion aﬁfaws ;\ersay ‘o cliécm’coa(y d\uzscj;cwom
Gooins® oo Qlasgs ol \)COP“-) ond Preswme themn to
be c,ﬂi“:«\» ﬁsg_reﬂ%ﬁo R ?mwn ctler LOISC oi?ow:f‘%s
eoen a Crinmiral Court ao assery bad [bond Qonditions
with ron parties such as Delendent s guon ehidren
Yo Prevent “mcjg. Pass\&;l'«kr“ o Karm ‘o a ahild
while %uaran"teti hoton o dhe (. m;‘c\f as o te)l\gig_‘?

Voor h°‘£—$>
I *) “F‘wsﬁ-} o Parent ) a mother has Hs\ws ‘o Df\'\(\'\(rrwphd

(\us&o&;f ot her Qk(lﬁ ard her Ci\}‘cl [\a& (‘(&\\'\Q Yo remain
53 '
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Wivh parentys | wikhin coide \\m:&?sJ aduwlis ard CR\Lren ina
houscheld o itnmune Com State, q:r\/‘me.x anrd intruston:
Secord, dmsétc Gbusc - pat»%"\cu‘\a.r-(y i@ Pk\/stcul -l aL
Motker or o ohild E«\dw&\'\é Coswer Care ) will net be toler-
oded . Third; Mo Stade has an chligarion 4o protkect chld-
ven Ciom abuse \mc;\u»&imgioé’mrc, Qﬁear‘y r\,agssamjéo
protecr @ child, dla power 1o separate Motker and child.
Th 15> Yo e elemant \vad Ao delendanis are misST
USinge i L)r\Sus\xQzeeQ reliance. &n e Second and 1A vio-
lation of she Qest.” Nicholsen v, Williams, 203 F.Supp 24
V83, (e (E.DNY. 2002), |

b) \\_“*.. wt\-chéé"D‘;' cR\dwn 1S an \mporf\\a:ﬂ- S%a\{;"t‘r\.w rest . See
Moote v, Sims, Hug 0,5, wrs { fop):Neustan u:Orbiung 1325,
| Supp, 333(EONI, T cannct be vindicaied by \)m\oAKN’G%L&

- Fe&eté\ CoraMidution. Local 1SS uey de not Pméom}mqk.- /"

Nichdsen, 983 £ S.0p 24 ar 231,

e Clhoices abourt mattege, \qu“\\f \icc) and up br;‘\ﬁ“mﬁ of ol
ten are amoME...‘ basic ‘\.&\@or\m\ce AN ow soc\eiy,‘.., Sheldcred
by the D™ Amendment m:)a\;\s'&- e Stake'S Dnrwartanted vsup:
a.-&tof\,o\iStec&xrA, or dis vu\bcdr.” MNL.B v, 2L S\q OS.
o, 1k (1896) |
4) "This ECQM“‘[-j \nYetest 1S protected by Tnirational oo
wertameard ob ol W\ S s a paryy ard sigradory ‘)mu:‘\q
Por a Stabe must OSE ectreme Qare uhen Melk) decisions
Whidn Could threaten Qaml\\f ‘w\‘vc%f\‘ryo Ore oF esc instrum-
ems 19 the Universal Qeclaration of Humen Righs (UDHR)

(A()PC(\&\X FE )“‘(Se'& F;\Qr'\'\ea 0, Oora 7 m.!n ): 30F. 24 gl)éj
863 (24 Cir. 1950), Behacey . Leno 153 T Supp 2d. Sé5

(e.0.N¢ 2002), Similar provisions ore {urd in she Tater-
(\o«ﬁ‘\om\ Qo\m\ ahY ON Q‘\\)\\ m\J Pa\'\ﬂca\ 2\-&\'\“ (\CQFR)

W



W. a has been Sianed and vo .Aved byt Lus ... and in the
cowumor\ on dhe r\%h«s ot tha ohild (L RQ) which the [U.8) hag
S‘%M& ard which... CourtS have Qournd e be eutdonce
ol Qu.s«&omary interpattoral |awy b;mém%,oq [vs C,ow*&.s.«‘;
B_g_k_gg_l;y, Sugra (shene Provisions ol CRQE ho e the (orce of

| Cus+omar~7 Inder rattopal hw\; The Ncreiée..\'E L.8. (9
Qf”anck) 3% ('3’5) &us%marr iInxet radional low\) (S en-

oree able wn [V3] aourss), .. The nght order dbe. Corstituiion, ..
‘hat Qﬁ,mihcs telain Q.%OH\S"‘ State iN\-:.rCcrcAce_." 8 buﬂmséa

L’ @ nun\&roc (\.“C.*OVSQQQ 'SC‘)!\%‘ L-OQ‘\N%(I\'\ \)‘P%\‘\\\l, 388 U(s'

L120126%) 5 Griswold . Qonnecticut, 381, 0.8 999, HES(196S)
Parents hNave o Cp AS‘:-\*MtomHs, kacckﬂ intereat in the

Care and Conditel and Paisinge heir ohldren withouwt
GS'\“Q.SQC. l\f\*“»b 'CG(“Q(\CQ.. S(ﬂ) e, %.) parham \ ‘EiQ‘ ‘1"!11‘.):51

SB 4N, Pierce v, Souety ot Sisters, 2¢¢ v, 5. &/0 (a2, .Y
Meyer u. Nebraske 266 0.3, 390 (1229).. . MNan v, Walcott
HH s, 246, 255 (1978)s « (qbo-\‘\ NGSM\«\\\ Ja Or%w\\‘za'\mf\ of Fastes
Familics UB) U3, Bib, 862-63(1977)),.. Duchesne iy, Sugarman
Ste F. 24 90, %28 (20 QA7) Evena fems) Separaiion .
Angaers Conshitutioral Provectionss See Tenen bawm v () it
143 F. 34 581,584 (24 O 1992).-.) Sapan v, Degs ok Chiduen,
Teoh and Forilies of Riede Toand, 62 F. Supp 24519, 52¢
(OR.3.1999) (" [Dhe 3%?:-1% Courv hasafforded profection
'Qcaoif\s* Bmﬂ &:.pr;ua-nons in ke parent - el d re\qum\.skf,a
as ?gri- pﬁ §he ms‘m- 10 @amﬂy ‘\c\#c‘arnrﬂ)...‘SCc) e.g,
Wisconsin v. Yodar 406 U,S. 205, 332 ¢1972). .. Parkarm 44}
DS, a¥ 602, Nb Due Process Clawse o€ the L] Amendment
 protects Ava Lundamental Figtws of Parents \o make deasion
QOhCerMu\G e care, Custedy ard Conttel ok sheir ehildren
Troxely, Gro !“__il,‘i&, $30 0.5, $2(2000)..."Substantive. due
25
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§reesd Qomes into Ploy where, tenardless of dhe proced w res,
-co!\owui, Q[Sov‘ﬂ decision or action 15 S0 Contrary o ol

{urda mental N%M. Ahat & Gannrot be Qonntenanted .«

See Laciels v Whilliams, Ny 0.8, 320 3% €1976)..CA¢ an
a%ercj Nw\ow& ot unnece.sSarf.\y &e(ays ibe predtarn afr

e ew\d 40 a Motler a%q:e\yr thom & has no euidenc <

ot abuSe or r\e_c&\evc,\-- Ahe. Mmodher's mgh\& bheve been
“'\C““&A-" Nicholson 20% F. «Secpp @y 1B8.238

W

a lcsz\imaw.. qov't) ob&ed‘w&.)“ Loonduct] vislated Substan-

Wt due process. See Tenenbaum @3 . 34 ot 600, "
NickolSon 203 P.ﬁu\sp, ax J¥l|.

£) ke B4¥] Arerdmery (o bile e Laout) 4o wrirgg...Lon) Cen-
damental Viberty indcrests at all vee Onless ‘\\~Lﬁé~'\'\“€“"'ﬁ‘~"“§“*’
\S hdbvﬂu)\\.[ aylored Ao serve a Compelling State e
ess. ) wasb\;h.@on v, @\ucj4iby%} $21 V. N02,02) (ﬁ‘ﬂ)

, sae’, SCE also L;ﬁ(g(}dé VR FOFM.u'{ 1.\&{?5“& ant . Scheol Dis-

Aned 26% F 3 205, 25% n.8(5% Cir 20005 Seal v, Mer-

Baa 229 F. 34 567,595 {e~Cir, Qoae),.i" NicholSon 203 €.
Su(;p at 24y

3) “Eﬂ‘w Temoval of a ohld 6\, [e®S) constituted a Seiz wte, EI.Q..!\‘

Sabaem 93 F. 34 a> €027, and Aerelore .. tanalyzed Onder... W

[+ Arerdpgne ' Td ar oo ( guatiry Dpived States v, Lonier, $22

LS. 259, 292 n.'?, (1997). ' Nicholsen 203 F"S““PP el 247

h) \\:.. LTl ke Su.()'“e“"—- Cout: vq%agmze&,,,tqk'm%c%cl*\/ a{ the
me\\/ vniv hes QQUNQ Pmkc‘ctof\ 1A the EQ*Q Awdwn*-'wj_{'
wsen u Russell, 152 B 24 9,104 (24 Gie 1R32) 0. The (134
Rrerdwont ... alempts {o protect the Mghy Mothers ard children
Nnot 4o be Cotce(u“\/ (Se(mm*-C& Lithowt be‘(ma\(‘omnc&d'
... Could: CorStrued \O Couver chi\d ren (\of‘c&,&'\, and.



&
LhnecesSarily removed withoutr due process and then Qohs‘gMJ
Yo M Qomivtol o0 Coster Coretaters,,, &«sc\ph‘re«l b\/ vhes e
No+ Atair @amw\-s,"ﬂus s @ fotm 0f cnvhrallation shat bears
due Qrocess Na}«ts order e D) Rreond irent... \\e perv-
Gsive Practice st [ePS] hos been do 4tcatr motkerS Un-
Qo’.r(y cen MotherS e eatitled Vo a Paf"c‘c.u.‘ar‘\/ SCeu
Wows pProtection of dleit pights do Cus-\oo\\j ol sheur ch\c&cen
"(\\ Qoné’&i\u\M& 'y E\"NJ Amendment N Light ot %kg[ﬂn'b q*“
13 ¥ . Qnd H‘”‘j Nickolson 2073 F. Supp. at 24 9- “8’,

4') " DM. ot Ea ?am‘t‘ﬂ ﬂs\\*S as a reotler was the M&N&'
o Croose a Proxy Cms’vo&m,n.. Lallo o \\u\ arpest .
See In QQOCP v ab __JMQQ&’B%‘B Mass $1%,42 ) ME
22 28 34 (1921) [nolnr\:zs, i Case ot wncarcerated mother
et motherts'presumpdive. m&M Ao Qustady ot vhecild

inCludEs) Y ns}*' ‘o choose a Carelaker Puoxy' )7 Subo‘\

v. Disaney Blerreys O & Sullaldh, 25 F. 248 92
(% G, 300’1) |

}) i PR Sp™~y ot 2200, an alajec.\im\ab\s; reasonadle
Caseworher wWoud have belicved Anax AaKing Biemp) custod
& a Chld.pwoutd vidate a Dorent's Inverest i n the . CAD

Care Cu-s*“&m ard contrd W Lo aeted Witbout peasoradhe
5‘*'&?\"-\0’\ ol ak\d abuse (actual or \MM!MM‘)-  Hatch
Se. v RI. Dep+ LorChildren e ard Familics , 304 F. 3d
9y (I Cin. 2000), |

K) “ldhen Yo Svate moves o destroy weakered Gmibial bonds,
Must @wu;&m e imm\«s wih Lundamental! p""‘r?mte&urﬁ
Sac\%ostl v Wramer 4SS DS, 04S 8 (w&z\

) \\Eu\obace. ot even a S‘N\X\{ \wstance of ab““C“"‘”“&"“ﬂ

m;.- watrtan \MNJ\Q\(’ &&w ac"ﬁf\ N C\A‘“\A 6 bf,‘\ﬁw I
W Akere exiSted rea&pgnb\e_ Sushicion Yha\ erbuse gitum




—~. &
or shak athrat oF abuse was imme rant at the $itne o€ emoval
cer Once a stare aies Hemp) Qu.sw&y W st Collow precedur

dequate 1o Jusnily War detention. ' Hakely 299 £ 34 ac2y

m) .. Parents are Constivuttorally gatitled to o bmr‘;&c(\

Aeir Saress before. dhaie chiMren ace removed Crom Riadly
QQ&@Y X Qdiems hat &.eny'é ’"8 such a. heary 5‘%“5 ,\1-
6mmzng6 Y& 46 sdver... @men*s \s ‘\f\c.sc‘apo\b\xf o 'Tram/f +o

Ao equel provection tlause. ' Snanley 9. TWings Hos uis, 6ys
6Ss0RT2).

2. a) “The euidence damonstrated that Al 0itys Pelicies 1A WS
Qo harm chitdren Much more than mew&# a&iﬁf‘” haren. The

chldren gufler e Atauma, ot be\l\% 5(9&:@‘«1 Lrom both...
Parents, blame. %emsd Jes Lor e abuse of Wair wotler, confront

an oaflomilian anrdd olven &nrc&.@raus 'oc&‘sc.r care. S»/.SKM, while
all de 4ime sherr motter Qould Lilkely be qivi

dem Qare
ord cemors L or\‘\-/ CeesSy w.'g,pw Car (‘1 e, [ aou‘f-] 'S Owin

borden oF Qm*cc&i%t RNy Cﬁ"%‘?i@mm Jioltence . Nidelser
203. F, Supe ar 253, " E

L) Y Chi\ien aed. ‘)AMAV ~ehi\d celation Sk\Ps oved pariic u,gaply
Vulrerable %0 Ae\%fs N MQ&*.#\NG custodial plds: epen
relativtly Short Seperations Rhnder Porent = child
bon&amé,‘u\ﬂ-cr‘:cl\e. withe a clld's ab}m\/ do relate o
others; and deprive de child ol essential love gnd
aflection Cridical 40 emotisnel w\a,,,&wrli-\,‘” InRe
NichelSon, 161 F. Supp 24, 185 (EO NN 2000),

C).:\.Ewux k-e,\u*\w.(\{ 5‘\0:&- bevara*:oas f‘f\&\l Nindder

Parent - ehild bondires 1 indertere substantially (i

scheelinge and t\ecessnrrpﬁemﬂsh‘sps.” Nichelson 203
F. Sw(’(’& a-\—QS‘)\

d\ * me*"ﬂ\t\*ﬁve&?‘ \f\%&\aml\\{ Inrearivy ard Care. of




e chldien s Strorae, T4 \s especially porenr because
MoSt Mothers Qre 5us4‘f=¢z6’y ezoJrreMy Concerred about
Ahe well beira, of 4keair Q‘v\I\dwev\, whe are at \nepecated ~sk
g)s,,w(a%iml‘y ard physically whife i (os4er care, Relat~
\o:\SMPS b@.‘cw-g_.e,f\ Mosters ar\c\ Q.\'\l‘.&f“f..l\ Gmm femras
w:vk[b\ﬂ Py alt\es.&y be q&uersdy allected . Ae‘*"“l
Mothers have a Strorg intercst in auveidi @wr'&-ur
Wrautna do the Lamilial bords srat would P‘:-'S“W'Gm
monsks ol Separation . The E%W‘ﬂ's inderests are
perticularh, Weaki s actions are motiveked by bur-
g nic pusilanimiay andngoorarte dhatharn
vother dhan help Wkt inkerests ob dhe e
Nickolson, 203 & Su.ep av 258,

e The Actal \Q.l\sﬁ\ ot eporation st Movkers a}& ¢ | Am,
hes Coused 8 Mecsured in y-eerS, The S%}tr uéa‘ Yraus®
Whas inflicted s 5o grest v fantok be peasuped-§ “The
Endance proves dhak e Chollecgad policies of [OPSIwork
Ctsain.s’f stete “\Adereshy W pmé&ujiﬁ% e S&,Cdr ot
C&\\\&&t\; nod Lor W&, h)kg*ggch_'f*lk level of SU‘»«:\\AV /

 SukSiartine. due @f*ocesi vt&\*& are bel violated,
Since Nes ‘w\\vf hatms she  ohited ren ¢4 W
123 F. 2 ar SIS (“SOG(¥\I 'S \nierest n B protech ion oF
r\een 15, indeed ) MultiCacetd, QON\Qosc& ot only of
Concerns obout x\{ sqfd.y ond M\QQN- al Q\\‘\\cﬁmn 'CMN\
fhe Communiby's point of view, but also with tle ehild!
psychologieal Loel\-d e a‘,_#b'\om?/ ard relatronships
Yo e Qamiy " Cqu.onr«ts Vranz y, byile, 949 F.od
2eM, %2 -3 (o™ Cir, 1397)) (c(u.oh&_wf\s omined)s’ Al
Qz&(;c,rﬁs a%t\u. drat OM\CC-QSSaf‘T removels harm Q‘/\iwrﬁn,

acch dee Q\(\'\\Atﬁl\ C(‘OYY\ \\@N& L.O‘N"(f\. EDU] YV Par‘(“\gu\ar(\‘
A .
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SensSivive \o ‘oewoaS sgpamwﬁﬁ. Qtom AN hon abusine
Parent. Unnecessary rernovals wWork ageinst e State
Interesy AN Qm&-cc,“ children. The adverse e{Ceck ‘\a_“v
beea u.)iéue,\\( Nco%e\iz.al bY ka\& M&C@% &.&\UO"’
Cotes and LOV) experts and \nlorms \\le best Pelictes
inave Lietd o obild protectTon (see Supra Part e 28).
[ees) Pl aies vesule \n rourice temovels that are uang
esSacy ard ‘qnore alterrnatives \vad would be QCar
bever (or abe Chldren \nvolved , These p&hc@ es and
practices Cannot be justibied é? PeeowrsC Yo any
State nrerest \n e childs wdlare! Nickslsan 203
v S*Q? av A4Q-2sl. o -

TR Se‘?arawo'\ ot Morer o, ehi\d r oy Place dhe R in
O&Qi\%emus Q,O'\&i“‘”*“or at \4&5‘\"3\@& dus“cw bl¢
MSe Ao Such Qear in a. Mother. Nidm\gu 203 £ S...pp
ax 22%.

5‘) *Even a,[w.me.z Separation Can be desvruchive s iy *H&e(‘-

Corst e om‘&t:\{c}tons ' Nicbeolson 203 V.Suép at 23§
2.a) See Courr Record, Wer of Wondamws 32415 @& Fortke 8 i,

b) See Related Cotes,wrrot Mondemus 22-151§ Por e 18 Cir
H. 4) . o pow&em;\oe, ot evidence Shatured of T‘\A\N.(PQ'NCMJ
by Sque.m"su&m&\ Coutx)ME decision 1o Dismiss
Nothar's ‘)e'\\-\\cm Qo “e.c,\a rat\ e, Su ,Q,M«%\ € 22
MRS $H4034(2), HOB () (Popecdr B)

b)) " 1a T_g_gg_t___e_\_, Do Cout™ Shtud down on... Stetube wWhich
alowed Statl Cowrds Yo rule... besr nicrests olike
CRAT Ldbowr Recessarily Considerin, de parent'S pos—
vion Troxel v Graaville , 836 0.8 57,67 (2000)...0 4 e
Due Process Clause. does ne\ qormiv o Skabe 4o in-
Qr\reéa, on Ao Quf\&&.w.l\otgt ‘“\@"\“ ot W\ Darentrs to
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tralle. Ch\A vmrimx decisions S\M@‘j because o beter
decision Could be pale.’ L_é_awq‘l”)g/ See Tesen -
baum 1975 F DA ar S’QQ’; Kia P, v, mc'S_n-\\',m,, 2F. Swpp. 24
261,220 CEDNYING) afd 235 1 30 949 (24 Gin 2000), 2
ax 159, Math ews E\dndeg., 42 0.8, 319, 394 ((49g),
e “lees) dcewRies e role of Qrosetater then v \nitiate s [
s PetidionCon N.%\Qc,'"ng ‘e decision e prosecdde is... \s ubyect
Yo Qomstitutiorel Conshtaints! U5, U, Armst ey, §1IV. 8, HS6, 467
(1096Y uoving 0.5 9. Baschalder, 442 V.S, W4, 120 (R78) “Prscret -
lon  extends only so Lar ast the Prosecction has protasdle
Cunse Ao belicrt \had e aconsed Qommgﬂcd on oflens
delired by statute Dhere” 22mRs §da071 /005 o Bonet

Grutlac\;"}\’l €. 34 632,70\ (24 G Qow)(quvo*'mg A_r_&s.ﬁ.&-%
517 US. ax "'Ib"i),'/ I\);c\\.o\SGG\’QOB FS“P? awm 3,‘-{6

&) b [5]‘\5\@ Cwwewit S e S\xam a, Common &cnomit\c«.%orz al anp
.\CQC&%\;B\L m‘m'-mum...[ﬁak—] must have no lesS than O. PeasSon
ab\e Suspicion af okl abuse (or vmmi (VYN Aom%c,r ot abuie)
belare %&“-'\"%“'Q\‘“A \nko &G«%‘i‘o&\,‘.. See Eé&Kaw V. Merces
County, 235 © 24 1000 \orq (VCir Doao); Ceolis v, Westmare
lard Cownty ChiMien and Youth Serv's, 163 v.3d 123 j12¢ (3%
M e \A9?): Thomason V. SCAN Volunteer Seeus. Inc., ¥ K3
368, 1393 (8 Qir, R96); Seeclso Mabe v, San Bernading

I

Count 123? k. 34 WOl 1106 ~6 4 (9% Qv 206\)(:(900*1 S«Su \Cion
MQM W a \eoc»( aRia ‘o g)m‘boé»\@. Gau.SC..), DJ«“s /- ggm—
{ec, v3d 126, W3B (I Cir 20M)... Reasonabie Lsuspicion]) busis
Cor SaSPe-C*WK kN abuse .. - dwo ('&SPOI\QL‘Q «(\qcu\w tnamn -
bers (‘Dr‘n\c\(x\e and \\e s%%ol nu,rs(’.\ Yook Sohn's dlaim of abuse
Servously ¢ thar Sohn Kad fepeated alaims ‘opelice: tha+

ha bore marks cortistent Wik hig claim | shat the boy/ ex~
?NS-S&A Cear for Nis Sa@dry‘..’, et e conplaired of head -
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aches ard diz22iess ) ard Yot e Newtram | Ph\,smmm aCter examin-
‘Mh“sam; had repersed «:xie:m hig ingwties were, oonsistent widh
abuse.' Bateh 9y £ 240+ 92-24

e) * T *Laie propenderance ob euldence. gigndard... violates

Mg ‘;Dfu-z. Process Q\Mc. ot Yo E\‘l*ﬂ R reend ek, ;&\m_n.hn.&y
4ss US. aw)4e

0" Belore astare may Sever tompletely ard ierey ocadly e
Q‘;&\\\-S ot Parents intheic Nadwral ekl due procesS fe—

Quires dhasr o State stgcpcw 118 atlesations é\[ ad

i
least Clear and Cor\u\t\c‘cmt endence.' ¢

VS, as MI-4E. 7 '
3\\ Ve o reaSonable Suspreion Yhat abuie Bclured ar dhat o

Areate of obuse toas iMNereat at e dlme 88 teme veal .

Baseh 274 £ 34 ar 22

S 4} . \L;Jk‘» Stute’s aJ:ilH? ‘o assemble 145 Cuge. &w°:€¥ e

Parert's ability to mount a delense.’ Santesky , 4SS @ '
h_.\% ) See also TdarT63n13 (J(s@ar:'\v %Vﬁu*ﬁr ool
q@@o‘.e\’rt& Qoun&dB.\[mO%Mf‘l.s CQ_.SSLr{\\or\S \MQ\\CQW. -'CQJ\“’

damental Constidulioral N%\\xs ord a\\e.«a,z%StriOu._s Sub-
Stantive and ?wce&uru\ doe Qroceis Vielddrons « T4

wouwld be \n e pprogriate zoabsStain ... The ohild removel
Process 18 \o(\%, ?o\&.ﬂ‘\\a“\j Valing pronths beolore e
Qanr\l\x/ cowrr wl\ detecming LWhekher e oW\ Shewid be
redurred vo her Moter . A porent's desire Yo Nave ber
child redur ned qu:d&\\/ oen leads ‘o dke N\ov&wr*belv\a
forced 1o Lolow wnsdruwcltons ol [0PS) Locvers inotder

3o auord artd uous (Jvocee&i\\%s- Even asSumIN)G ek a

States would eventually .. inter pret yhe Shatutes ) the likely
hacm Yo d\we Ear«'&y] Cronn Ahe deleys ard \acdd o olledi wen

regresentalion 15 50 Serious as Yo Vip the balance in
Lovoc ok Soeofi tesaturion in thelhighef) Cou et 7 Degmp



F A

psey v Me Queeneys, 367 FSupp 339 CO.RT..145) “Michelson

203 F.Swpp a+ 229-30.
bY “The Fighs Ao qppom*rul Counsel Lor dve Process is e

Nﬁ\\* vo elCective Q.aurxscf.b 2& "‘“}ﬁrf‘i:%_tuﬁ___..,‘s“‘\“':qq'
F.24125,120 (5*" CielaT79) quotinge Mekenna v, EIIS,
250 F. 592, 599 (5% 0~ 1360), Sce Cuylery, Sullivers
Vs 33550V (States may no% Qondrcth ér;a{s ina wr that
unCorstitutioeall, impairs a deferndant's right to
eClective. Counsel). But where e Svate \rmyposes
syskmtc., barrices do ellective \\(,?FC Set\‘va*iom; pro-
SPective Tnyunctive reliel wirhoud ndividualiz el
Qwoc- ot \‘\5“‘“/ 'S MCQSSQI‘Y *a(:propma(-u 564-9&1\
Yamn J, Frasen 264 F.34 V)5 (24 Cir D,aol)‘ Sariklend
v. Weshimvon, Hee 08 6k, 632 (1954) (T[] Amend-

feant Conbeuts, Preyuwdice s ‘)M‘Sum,xl. Actua\ or Congh-
S @m..suma

Puckive dental ot ass; starce. ot Counsel...
*q__?r%uécce. So are Vorious Kinds of State nrer-
Legent€ Witk counsel’s a‘ssw&qu,.“\; .S, v. Cronig.
Ml V.S 64g, 659-60 (12%4) (Circumstances.. S ek drat
\'QK*\""‘M&\ Counsel & aveillabdle 1o assicd An zmgll
Yl WMebihood Ahar anry ‘éu)s,er“) ¢¢c€m5u\\1 Gom?d— entee.,
Could de\&& ellechive assistance \S S0 Stnall Arat a
Presumpiion ol ?te_,:yw&i({ \S appropriate witkoet \p-
Quim‘ Mo e Geluwal Condwet ph \R‘\Na\"k)\u-*h Steae

Wl URdet mines ek Vm(-e&u.ta(\ due frocesx requires
Counsel Coc tle \N&\%c,n\- ~GSe. does ‘m...r\_&a\ed- and

abuse ?wcee:&m«& = Aen ad hot. “tal fl\x&gcief\“l‘.s
ol counsel Canrot be permitved vrder vhe Conste

Vdion. Mickelson [ 203 F Supp ar 23q-y

W
C) Even uhect. COurtS approve. 3&?0("&*33'\) AN Casel
=2 :




~~ . e
bl‘Ou&f\"‘ by [ePS) ace 5o procc&um!l}, slhewed against the mother as
to QPregent Yo Qouays Lrom e,@@u\\aw,ﬂ\/ Pmk,dmt Mfswo—
esS ard  SubStentiue (\vg\\a—s ?hdu.&rnaé IN~Court and ot -
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