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STATE OF FLORIDA | COMMISSION oN ETHICS
COMMISSION ON ETHICS .

InreR. C. "RICK" LUSSY,

Complaint No. 20-186
DOAH Case No. 21-3687EC
.. Final Order No. 22-022

Reepondent.
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FINAL ORDER AND PUBLIC REPORT
Thrs matter came before the State of Flonda Commtssron on Ethrcs ("Commission"), '
‘meeting in public session on June 3, 2022, on the Recommended-v-Orderl ("RO") of an
' Administrative 'Law Judge ("ALJ") of the Division of Admimstrative Hearings ("DQAH“)
rendered on March 23, 2022, |
o | Back'gr- ound

| This matter began with the filing of an ethlcs complamt by Gaylord A Wood I,

‘ ("Complamant") against R C "Rick" Lussy ("Respondent") By an order filed on November 2,

2020 the Executrve Drrector of the Comrmssmn on Ethrcs determmed that the complaint was
legally sufﬁcrent to indicate possible vrolatlon of the Code of Ethrcs and ordered Commission
staff'to mvestrgate the complamt resultmg in a Report of Investlgatron dated January 19, 2021.
' By order rendered March 10, 2021, the Comrmssron found probable cause to belreve the
' Respondent violated Artlcle I1, Section 8 Flonda Constxtutxon, and Sectron 112. 3144 Florida

Statutes by failing to list habrhtres exceedmg $1 000 on his 2019 CE Form 6, "Full and Pubhc '

'_ Drsclosure of Financial Interests."

On December 8, 2021 the matter was transmitted to DOAH for assrgnment of an ALJ to

conduct a formal hearing and prepare a recommended order.
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On December 22, 2021, the Commission on Ethics received a document from the

'Respondent purporting to be a petition filed in the Supreme Court of the United States for an

' Extraordmary ert of Mandamus trtled Rehearmg for Remand Motron to Correct Clerk Error

- FRCP 60(a) Wlth Extrmsrc Frauds by MCA § 25-7-103 Mandamus: Leave to File a Bill to

Amend Complamt 4-Cameras with Attached Motion for Leaveto Proceed In Forma Pauperis."
On January 3 the Respondent filed at DOAH: |
°* a Motr'on to Stay'(se_geking' to vacate the J udgment Awarding Attorney's Fees to the City
of Naples, issued- by a Judge in the 20th Judicial C1rcu1t on September 15 2005, and an -
Amended F inal Order awardmg attomeys fees in favor of Gaylord Wood Jr., issued by
the Florida Elections ;Commrssmn on November 28, 2017); and
e a Motion to Stop (seeking to preclude Advocate from serving discovery requests in-
‘instant matter at DOAH pendrng resolutlon of Respondent's motion to vacate the Fmal
Judgment and the Amended Final Order).
On the same day, Advocate filed at DOAH:
. a Motion to Stnke ReSpondent’s Motion to Stay; and |
® a Re_duest for Ofﬁclal Recognition (seeking the ALJ's official recognition of the _
Judgment Awarding Attorney's' Fees to Defendant City of Naples, issued on September |
15 2005 the Amended Final Order of the Florida Electrons Commission, 1ssued on
November 28, 2016; the Form 6 financial dlsclosure form, signed by Respondent on
Aprrl 20, 2020; a blank copy of a Form 6 ﬁnancral drs_olosure form mcludmg the |
instx'uctions; and Section 95.11, Florida Statutes (201_95). o

On January 7, 2022, the ALJ held a niotion hearing to resolve Respondent's Motion to

Stay, ReSpondent's Motion to Stop, Advocate's Motion to- Strike Respondent's Motion to Stay,
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| and Advocates Request for Official Recognition, On Jamary 10, 2022, the ALJ demed .
| Respondent's Motion to Stay, denied Respondent's Motion to Stop, denied Advocate s Motion to
Strike Respondent's Motion to Stey as moot, and granted Advocate's Request for Ofﬁcia.lr
Recognition. |
Later that day, ‘on January 10, 2022, at DOAH, the Respondent ﬁle'd. a motion titled
"Respondents Motion for Trme Extension to February 2, 2022: To Prosecutor-Advocates
Request for Admrssron Fi 1rst Request for Productron of Documents First Set of Interrogatorles
& Notlce of Drscovery Request " Essentlally, the Respondent sought an extension of time to
g respond fo Advocate's discofvery requests-to challenge the validity of the-liabilities that were
allegedly undrsclosed on his CE Form 6 filing and formed the basis of the instant complalnt On -
| January 13, 2022, the ALJ issued an order denymg the motion. o
»- On January 21, 2022, the Respondent filed a pleading at DOAH titled, "Motion Pleading’
-Special Matt_ers & Special_Damages FRCP .1.120(b)(g)."‘1 Onf January 3-1, 2022, th_e ALJ denied
~ the motion.. | o | -
On February 1, 2022, bOAH transferred the matter to e different ALJ.
On February 8, 2022, the Respondent filed at DOAH a pleadrng titled, "Motron to Rehear |
. Feb. 3, 2022 Hearmg Unusual Clrcumstances Two Atty Fee Frauds: F.S. 112. 3144(5)(3 Xg):
Court Omitted chk's Rebuttal & Closing Statement: Proseeutor/Advocate Missed Evidence &
- Missed Witnesses to Rule a Default: Should Favor Pro Se chk"' On February 10 2022, the |
-ALJ demed the motron '
On February 14, 2022, theRespondent filed a pleading titled "Petitioner's Motion for
Relief from Order & Judgment." On February 18, 2022, the ALJ denied the motion "for the_
“same reasons amculated in the Orders dated January 10, 13, and 31, 2022 "
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On February 3, 2022, the AL held a formal hearing in Fort Myers, Florida; whereby the

Resporident appeared in person and Advocate appeared by Zoom video conference. The ALJ

admitted Advocate's Exhibits 2, 3, and 5 through 7 and Respondent’s Exhibits 1 through 6.

Advocate and Respondent. ﬁled proposed recommended orders W1th the ALJ.
On March 23, 2022, the ALJ entered his RO recommending that the Comnussxon on
Ethics enter a final order and pubhc report finding that Respondent violated Artxcle II, Section 8,

Florida Constxtuuon and imposing a public censure and reprimand, and a cml penalty of $500

R. The ALJ further found i in the RO that the Respondent d1d not violate Sectton 112 3144, Florida ,

a Statutes

On April 7, 2022, Advocate timely submitted to the Commission her exceptions to the

" RO. Also on April 7, 2022, Respondent timely submitted his exceptions to the RO On April

11, 2022 Advocate submitted her response to Respondent's excepttons On April 15 2022

Respondent submitted a document that appeared to be responsive to Advocate's Aprxl 11, 2022 _

. subm1ss1on

Both Respondent and Advocate were notified of the date, tlme and place of the .

_ Commnssmns ﬁnal consideration of this matter and both were glven the opportunity to make

B argument durmg the Commission's consideration,

Standards of Review

. The agency may not. reje%gor modify ﬁndmgs of fact made by an filfm;ss a review of

the entire record demonstrates that the findings were not based on competer, substantial

ev1dence or that the proceedings on ‘which the findings were based did not comply with the

essentlal requirements of la»l/S; » £.2., Freeze v. Department of Busmess Re ulation, 556 So.

nemmom—
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' 2d 1204 (Fla 5th DCA 1990) and Florida De artment of Correctxons V. Bradle SIO So. 2d
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1122 (Fla, 1st DCA 1987). "Competent, substantie) eVidente s UecR

 Supreme Court as such evidence as is "sufficiently relevant and material that a reasonable mind

would eccept it as adequate to support the conclusions reached." DeGroot v. Sheffield, 95 So. 2d.

912, 916 (Fla. 1957).

The agenicy may not reweigh the evidence, may not resolve conflicts in the Jevidenee;‘aﬁd

ALT: Helfetzv Department ofBusmess Re,qulatton 475 S0. 24 1277, 1281 (Fla

1st DCA 1985) Consequently, if the record of the DOAH proceedmgs discloses any competent

~ substantjal evidence to support a finding of fact made by the ALJ, the Commission on Ethics is

LS

bound by that ﬁnding.

Under Section 120.57(1)(1), Florida Statutes, an agency may reject -or modify the

conclusions of law over which it has substantive jurisdiction and the interpretations of '

_ adrmmstratlve rules over which it has substaritive: Jurlsdlctlon When rejectmg or modlfymg _

such conclusion of law or mterpretatxon of administrative rule, the agency must state with

ularity1ts reasofis for rejecting or modlfymg such conclusion or interpretation and must

- make a finding that its substituted conclusion or interpretation is as or more reasonable than that

An agency may accept a hearing officer's findings of factand conolusions of law, yet still -

reject the recommended penalty and substitute an increased or decreased recommended penalty.

' ,. Criminal Justice S_tanda:ds and Training Comm'n v. Bradle ,.396 So. 2d 661, 664 (Fla. 1992).

Under Section 120.57(1)(1), Florida Statutes, an agency may reduce or increase the

“ recommended penalty only upon a review of the complete record, stating with particularity the
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‘ag':ency's reasons for reducing or inc_feaSing the recommended penalty, and citing to the record in
| support of its action. -

Having reviewed the RO, the complete record of the procegding, Advocate's exceptions, |
Respondent's exceptions, and responses from both parties éubmittéd after the submission -of the
exceptions, and having heard the arguments of Advocate and Respondent, thg Commission on
Ethics makes the following rulihgs, findings, conclusions, recommendation, and disposition: |

| Ruling on Advocate's Exceptions |

: Advocate, submitted two exceptions, which we address together here. In[ her ﬁrg A

N___\J‘Wl Advocate takes issue with paragraph 19, page 7 of the RO, which provides:

- 19. The Advocate did not prove that Respondent also violated Covur
section 112.3144, because this statute does not impose any - ° ’
independent obligation on Respondent to list liabilities exceeding . O~ ﬂ’ y f-k

- $1,000 on his 2019 Form 6. Instead, section 112.3144 provides _
additional instruction for the requirement imposed by Article II, ' Ooéhv’f £l
Section 8 to make a full and public disclosure of financial interests. :
For example, for the requirement imposed by Aticle II, Section 8 P P 1M

to disclose each liability exceeding $1000, section 112. 3144(6)(b) ' .
provided instructions for joint and several liabilities not at issue in -

thls case. v , F‘Lj (ovar A, o 'j@&ﬁ;‘b W%A
Advocate asks that paragraph o f By iy b/ | %’?

In her | Advocate takes issue with the Recommendatxon, which states: Y= (00 N
Frv-lpL

Based on the foregoing Findings of Fact and Corclusions of Law,

it is RECOMMENDED that a final order and public report be entered KSR :
- finding that Respondent violated Article II, Section 8, Florida ' . Lareva
Constitution, and i 1mposmg a public censure and reprimand, and ﬁ‘f" m/ . wa Jd /

civil penalty of $500.

| Wlthout reducmg or increasing the recommended penalty, Advocate secks the mclusmn
of a citation to ’Section 112.3 144, Florida Statutes, after the citation to the Florida Constitution,
to reflect the changes to the RO's conclusions of law in paragraph 19 of the RO resultant from

the potential granting of her first exception.
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Advocate agrees with the ALJ that Section' 112.3144 does not provide an independent.

obhgatton to dlsclose liabilities exceedmg $1 ,000 on Form 6, but notes that the 1nclus1on of -

—— ST,

Sectlon 112.3144 in the sole allegation at issue in the hearmg is integral to give full effect to the
- e,

violation." Later, Advocate also states, "The Commission never intended for there to be two-

separate violation_s (i.e., a statutory violation and a constitutional violation) . . . . This inclusion

~ does not add a violation but perhaps is intended to incorporate the requirements found in the

Code o_f Ethics. At the very least, it provides notice to the respondent of the corfespondin‘g law.""

Essentlally, Advocate argues that the allegation that Respondent v1olated Article II, Sectlon 8,

" Flonda Constltutlon and Sectlon 112.3144, Florzda Statutes, was mtended asa smgle umtary

charge and not intended to be two mdependent charges of which Respondent could

- independently be found in violation.
~ The f'Order Finding Pr_obable Cause, issued by this Cotnmission on March 10, 2021,
ordered a public heanng to determine whether Respondent violated Artxcle 11, Sectxon 8, and

- Sectlon 112.3144, Flonda Statutes, the determination of which necessarily is a conclusxon of law

over which we have subst_antxve jurisdiction.

_We un_derstand and agree with the ALJ that Section 1123144 does not explicitly contain

'~ an independent obligation to disclose liabilities over $1,000 separate and apart from that which is

' contained in Article II, Section 8. We do recognize, how'ever that Article II, Section 8 and

~Section 112, 3144 together, create a legal framework requiring Form 6 filers to dlsclose certain

-hablhtles over $1, OOO allowmg Form 6 ﬁlers to amend thelr dxsclosures to change or add

additional liabilities; prescribing deadlines for filing, amending, and having the amendment be

considered as part of the original filing; and creating rulemaking authofity for the Form 6 and

additional its instructions. In recognizing that, and to provide Respondent complete notice of the

7
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~ nature ot‘ the allegation agarnst h1m both provisions. were hsted in the Order Finding Probable :

. Cause to form a single, unrtary issue for a public hearrng | |

T_he ALJ made findings of fact and.conclusions of law sufficient to find tltat Respondent

. violated Article I1, Section 8 F lorida Constitutlon by failing to disclose two liabilities 'eXceeding
$1,000. Where Article II, Section 8, Florida Constitution, and Section 112. 3144 Flonda .
Statutes, form a single, unitary aIlegatron we find that it is more reasonable to conclude instead, : |

| that the f ndlngs of fact in the RO demonstrate that Respondent violated Artrcle I, Sectron 8, ﬁaﬁ
Flonda Constitution, and Sectlon 112.3144, Florida Statutes. For this reason, Advocate's ﬁrs-t} K ?j]
and second exceptrons are granted In granting the second exceptlon, we note that it is not our

: mtent to increase or reduce the recommended penalty

Ruling on Respondent's Exceptions A

Respondent makes 12 total exceptrons We note at the outset that the syntax Respondent
" employed in his presentation of his exceptions made comprehension strenuous and, at trmes
' rmpossrble. Each of Respondent’s 12 exceptions appears to be a grievance that, as far as we can -
' declpher lacks any explicit suggestron of how to remedy the grievance; we note the mherent

e e
: dxfﬁculty of grantmg any exception when there is no explicit, clearly-stated request for relief.

._..——-——~

* In his ﬁrst exceptron, Respondent takes issue the first paragraph on page 1 of the RO, °

whrch states

The final heanng in this matter ‘was conducted before
Administrative Law Judge Brian A. Newman of the Division of
Administrative Hearings ("DOAH"), pursuant to sections 120.569
and 120.57(1), Florida Statutes (2021), on February 3, 2022, in

Fort Myers Florida.

' A close reading of Respondent's pleadmg reveals his exceptrons are numbered 1-11 and then 13. Respondent did

not include an exception that was numbered 12,
ien
)X 8
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“Aftef citing the ﬁrst paragraph of the first page of the RO, Respondent does not appear to engage
with the content of that paragraph of the RO, instead appearmg to object to the fact that the RO
recommends a penalty that is not derived from a “fury-trial verdict . . . with four cameras for
documentation.." Additionally, Respondent further argues the Judgment Awarding Attornefs
Fees to Defendant City of Naples and also the Amended Fifial Order of the Florida Elections
- Commission are 1mproper This exception is rejected This paragraph contarns no ﬁndrngs of
fact conclusrons of law, or recommendatrons for a penalty; itis a procedural hrstory of the case
and Sectron 120. 57(1)(1) permrts us only to reject or modrfy findings of fact, conclusrons of law,
_ and the penalty Additionally, Respondent does not indicate what, if anythmg, is actually wrong
wrth the content of the paragraph Furthermore, the exception fails to adhere to the basrc |
: pleading requirements set forth in Section 120.57(1)(k); it does not identify a legal basrs for the
. exceptron as requrred by Section 120, 57( 1)(k), and it does not include appropnate and specific
crtatxons to the record as requrred by Section 120.57(1)(k). - | |
In his second exception Respondent takes issue again with the ﬁrst paragraph of page 1
- (quoted above) Respondent seems to object that certain testrmony apparently was disallowed at
the hearing, Thrs exception is reJected As noted above, the excepted paragraph isa procedural
‘hrstory of the case and not a ﬁndrng of fact, conclusion of law, or a penalty. Respondent does
" not seem to indicate that anything is actually wrong with the paragraph. It farls to adhere to the ‘
basxc pleadmg requrrements set forth in Section 120.57(1)(k); it does not 1dentify a legal basis for
the exceptron and it does not include approprrate and specxﬁc citations to the record
- In his third exception, Respondent appears to take 1ssue with either the first paragraph on .
the first page of the ROor w1th paragraph 6 of the RO both are cited. If we correctly understand'

the exceptlon, it appears Respondent states he was harmed b + e ALY comsideraion of the |

[ ©b . cféE f//(j,ﬂ__@é{(?)
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"fraUd order" (the Amended Final Order of the Florida Elections Commission) aﬁd the "fraud . "
: Judgment" (the Judgment Awardmg Attorneys Fees to Defendant City of Naples) This' |
| exceptlon is rejected. It fails to adhere to the basic pleading requrrements set forth in Section -
| 120 57(1)(k), it does not 1dent1fy a legal basis for the exception, and it does not 1nclude‘
approprrate and Specrﬁc citations to the record.
In his fourth exceptron Respondent takes issue with-the s1xth paragraph on page 2, whlch
s numbered as paragraph lin the RO and states: |
| 1. The Commrsswn serves as the "guardian of standard [src] of .
conduct for officers and employees of the state." It is the.
"independent Commission provided for in Article II, Section 8(f), . o
responsible - for administering, maintaining, records, reviewing '

- complaints, and dlscrphmng individuals who violate Article I, _ | 2
“Section 8, and section 112. 3144 " .[Citations omrtted] R | . \

' Respondent’s fourth exceptron predominantly argues that the attomeys fees awards that fonned |
the ba51s of the omrtted habtlmes on his Form 6 are invalid because they were not based on hve

Witness testrmony, among other reasons. This exception is rejected Onee'again,' Respondent |
' 'does not seem to indicate that anythmg is actually improper about the paragraph, taking thei S
opportumty mstead to present gnevances on matters not related to the text of the paragraph | l
Addrtronally, it farls to adhére to the basic pleading requrrements set forth in Section .
3 120.57(1)(k); it does ot identify a legal basis for the exception, and it does not include
a‘pprepriate and speeiﬁc citatipns to the reeord. |

In this fifth exception, Respendent takes issue with the 'ﬁrst'paragraph on page 4, whiclr o
| is numbered in the RO as paragraph 7, Paragraph 7 of the RO states:_ |

) Respondept's 2019 Form 6 was incomplete- and inaccurate
because he omitted these two liabilities that exceeded $1,000.

' ‘1877) LoE £ipHC ﬂovofﬂx
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Ifwe tlnderstand the content of Respondent's ﬁfth exception, it appears he argues -that the fact in
o paragraph 7 was a "'jury verdict ‘question.” ' ~ Thereafter, the exception appears to address
Junsdlctlon though it is difficult to follow. Th1s exception is rejected. Respondent does not
~ seem to indicate that anything is actually improper about the excepted paragraph, taking the
opportunity instead, we think, to present arguments about jurisdiction. Additionally, the
exception fails to adhere to the.basic pleading requirements set forth in Section 120.57(1)(k). | '
Respondent does not identify a legal basis for the exception; for exélmple he does not cite to any
legal basis allowmg or requiring a Jury verdict to establlsh the facts in paragraph 7. Also, the
._ exceptlon does not 1nclude appropriate and specific citations to the record.
In his sixth exception, Respondent once again takes issue with the first paragraph on page

4, which is numbered in the RO as paragraph 7 (quoted aboue). In this exception, Respondent
argues that the 'paragraph contaius a clear error and that the liabilities did not need to he._,
diselosed because he was still challenging them. Because of this, he asserts, the liability values2 |
were unknown' ln 2019. The exception is rejected. In disputing this finding of fact in paragraph

7, Respondent ignores the pleadmg reqmrements of Section 120. 57(1)(k) he does not include -
approprlate and specific c1tat10ns to the record in support of the exception and also does not .
 identify any legal basis for the exception.

| In his seventh exception, asv he did in his fifth and sixth- exceptions, Respondent takes -

issue with the first paragraph on page 4, which is numbered in the RO as paragfaph 7 (quoted
_above). Speciﬁcally, Respondent states that the Judgrnent Awarding Attorney's Fees to
Defendant City of Naples and the Amended Final Order of the F loricla Elections Comrhission are

a "fraud on the court," "hearsay," and "manipulated and false public records." The exception is

.rejected Respondent fails to comply with the pleadmg requlrements of Section 120. 57(1)(k)

2 He refers to them as "asset values" in the exceptlon See Respondent's Exceptlons p. 10

T CoF  Frame (10 s£17)



because he does include. speéiﬁc and appropriate citations to fhe record tOvéuPPOYt these
| assertiion's of fraud, whiéh is a pleading requirement |

In his eighth exception, Respondent excepts to pages 1-8 of the RO, which we note is the ' .

.entire RO. Respondent argues that the RO lacks the input of missiﬁg évidence_ and witness |

testi‘mény. Then, Respondent's exception transitions int§ a critique of his opponent in the 2020

Republican primary for Colliér County Property Appraiser for neafly five pages. Then,

Resbondent then gﬁempts to re-litigate the mérits of the Judgment Aw{afding Attorney's Fees to

Defendant City of Naples and the Amended Final Order of the Florida Elections Cqmmissiop. '

~ This exception is rejected. It fails to adhere to the basic pleadihg fequiremenfs set forth in
Secﬁon 120;57( D(k); it doés not identify a légal baéis for the ex,c___éption, and it does not 'inclﬁde
apprdpr_iate and -speciﬁc citations to the record. ‘
In his ninth exception, Respondént takes issue to 'paragﬁph 19 of the RO (quotgd above).
: Respondent does not explain what his objecfion is to paragraph 19 Of the. RQ._ Instead,
'Re_spbndent's brief discussion :under the heading of the exceptio,n. includes\ topicsAranging from |
. the Florida Rules of Civil Procedure, to the Montana Codé Annotated, fo a jury trial w1th four | ‘ a
' caniefaé, to sovgféign 'immunity, to an allegation that the Meri_can’ Bar Association is a cartel, | v
-'to,"ﬁnally, an allegation that the American Bar Association are péid contractbrs of ’Respondeht's |
: opponentr- in the 2020 Republican priinary for CoHigr County Property Appraiser. The eioep_tidn
| ié r-'ejecfed. It fails to ;1dhe.1~e to the basic pleading requirements set forth in Section 120.57(1)(k); o
it d;)es nof identify a 'légal basis for the exception, and it does not include appropriate and

" specific citations to the record.

%?ﬂ LoE  FivAC @gﬁm\ . 'if
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In his tenth 'ekéeption Respondent excépts to thé set:ond: paragraph of the SCCOﬁd page of
the RO which is part of the Preliminary Statement of the RO, detailing the procedural history of
-the case. ‘The paragraph states:

| Respondent filed repeated motions challenging the validity of the
order and judgment that are the liabilities omitted from his 2019

Form 6. These motions were denied because DOAH lacks
jurisdiction to order such relief.

If we understand the exception, it appears Respondent's issue with this paragtaph relates,
© ih some uncertain way, to the ALJ's oath of oft’ice. The exception is rejected. The excepted
' paragraph is a procedural history of the case and not a finding of fact, conclusion of law, or a
| penalty Furthermore, it fails to adhere to the bas1c pleading requlrements set forth in Section
" 120 57(1)(1() 1t does not 1dent1fy a legal bas1s for the exceptlon and it does not mclude
approprlate and spemﬁc citations to the record.
In his eleventh exception, Respondent excepts to the first paragraph of the second page of
~ the RO, which is part of the Preliminary Statement of the RO, detailing the procédural history of
the case. The paragtaph states: |
On March 10, 2021, the Florida Commission on Ethics -
("Commission") filed an Order Finding Probable Cause ("Order")
to believe that Respondent, as a candidate for Collier County
Property Appraiser in 2020, violated Article I, Section 8 and
section 112.3144 by failing to list two liabilities exceeding $1,000
- on the Form 6 he submitted for 2019 (hereafter the "2019 Form
- 6"). On December 8, 2021, the Commission requested a public
hearing on the matter at DOAH.
| We are unable to discern any relation between this paragraph and Respondent's
~ discussion of the exception in his pleading and lack confidence in our ability even to summarize
‘the ekception. ‘The e)tception,is rejected. The excepted paragraph is a procedural history of the
case and not a finding of fact, conclusion of law, or a penalty. Additionally, it fails to adhere to

TR oE paac (T2 ol
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s the Basic‘pleéding requirements set forth in Section' 120.57(1)_(1(); it does not identify a legal
basis forv the exception, and it doés not include appropriate afxd sp¢ciﬁc citations to the record. A
| * In his twelfth and final éxception, which, as _exi;lained abdve, he‘ _labels as his thirteenth
exception, Respdndent appears to take issue with the first paragraph on page 1 of the RO (quoted

~ab0ve), as he did in his first, sécond, and third exceptions. Here, Respondent, we think, attempts

 to discuss the valuation of the liabilities at issue in this case.. The paragraph at issue in the RO is

nota finding of fact, conclusion of law, 6r a penalty; it is a statement of the ALJ's name, the ‘

gtatutes authorizing the Heariﬁg, and a statement of the date and place of the hearing; The -
excebfip.n' is fejécted., Th'é paragraph is not a ﬁﬁdiﬁg of fact, conclusion of law, or penélty, and,
v_.theréfore, S_ection 120.57_(1)(1) does not authorize us to reject or modify it. Additionally, the .
exception fails to adheré to the basic pleading requirements set forth in Section 12_0.57(-1)(k); it
does not idgntify a legél basis for thé‘excepti.on, and it does not include appropriate and sp'eciﬁg
citations to the record. |
o The Commiss'ion’ on Ethics accepts and incorporates into this Final Order and Public

Report the findings of jfact in the Recommended ‘Order from the Division_ of Administrative

Hearings.

Conclusions of Law
Except to the extent modified above in granting Advocate's first and second exceptions, .
“the Commission on Ethics aécepts and incorporates into this Final Order and Public Report the

cqnclhsioh's of law in the Recommended Order from the Division of A_dministraitive Hearings.
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As concluded abeve, the Commission on Ethics finds that Respondent violated Atticle I,
Section 8, Florida Censtitution, end Section 112.3144, Florida Statufes. Although the ALJ :
‘recommended in fhe RO that the penalty for ﬁling an inaccurate 2019 CE Forrn 6, "Full and
Public Disclosure of Financial Interests," be a civil penalty of $500 and a public censure and
’rveprima‘nd},_ we dpi instead to increase the recommended civil penalty to $5,000 along with a
-' nublic ce'nsure and re'primand.
In support of hxs recommendatlon of a $500 civil penalty, the ALJ wrote in the RO
The Advocate recommends a public censure and reprimand and a
. civil penalty of $500 in this case. The undersigned finds the
Advocate's proposed penalties appropriate. ~Although low, the
$500 civil penalty is enough to deter any further violation given
| Respondent's negative net worth and modest annual income.
(120, Recommended Order.) | |
-We agree w1th the ALJ's asses'sment‘ that the civil pena_hy is "low" and disagree with the
 ALJ's assessrnent that Respondent Wili be deterred from repeating his violative conduct by such
a fine. Our di_sagreexnent stems frorn our observations of Respondent's nnrsuit of his interests in ..
~ this very‘ administrative action. We sincerely deubt that.Respondent would be -deferred from
| repeating'his unethieal conduct merel};'because. this Condmissien recommended a lew penalty
witlnn his nbility to pay. |
F or example Respondent ﬁled a motion to vacate the Judgment Awardlng Attorney's

| Fees to Defendant City of Naples and the Amended Final Order of the Florida Elections
Comm1ssmn at DOAH on January 3, 2022, and that motion was denied. See Order (DOAH |
January 10, 2022). Respondent was undeterred, however, from reﬁlmg the same motion with the
mbunal ‘three more times, See Order Denylng Monon for Relief from Order & Judgment .
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h (DOAH,VFebruary 18, 2022) (_s@tl_ng "ORDERED that ReSpondent's' motion is DENIED. _This

| motion,is being denied for the same re‘asons in Orders dafed January 10, “13, and 31, 2022.") At |

the pubhc hearing, Respondent informed the ALJ that he remained undeterred and would |

~ continue to htlgate the issue of vacating the Judgment Awarding Attorney's Fees to Defendant

City of Naples and the Amended Final Order of the Florida _Elections Commission, even though

the Supreme Court of the United States had denied his appeal on tne matter and even though no

. other 'eppee_ls of ,those matters were pending. (Transcript, pp. 12-13). This vignette, in our view,.

-+ demonstrates that Respondent will not be deterred from pursuing a course of action just because

an authority has ruled egains,t him. We have no conﬁdence that a "low" fine would ever sufﬁce

to detelf Respondent from making the same or similar omissions on a CE Form 6 as a candidate

in tne future. |
The material facts concerning Respondent's unethical conduct in this case resemble the ,

- facts in In re Dephne‘ Campbell, Complaint No. 18-090, Final Order No. 22-010,‘ DOAH Case. ]

No; 21-1 1§2EC (Mareh 9, 2022). Here, as in Campbell, Respondent filed a CE Form 6 as a
_A candidate for a constitutional ofﬁce q 2, Recommended Ofder) Here, .as in C' pbell,
Respondent falled to make multlple required disclosures, deprlvmg the pubhc of mformatxon to -
: whleh it was entitled in advance of an election. ({f 3-7, Recommended Order). Here, as in

, _Campbell, the record showed that the pdblic endured a protracted deprivation of .transparency;
Respondent's inaccurate disclosure went uncorrected until Respondent filed an amendment to his -
' CE Form 6 on Jannary 31, 2022; (Y 8, Recommended Order). In Q_@M, we found three o (

. violations of Article II; Section 8, Florida Constit‘u'tion,,. and Section 112.3144, Florida Statutes-— -
one for each of thfee CE Form 6s with inaccurate disclosures—and recommended a civil penalty

of $7,500 per violation along with a public censure and reprimand. In the instant case, we

[:E’- 63 ,
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b_eliveve a civil penalty of $5,000 along with a public censure and reprimand would be consistent
with our recommendation in Campbell.

Disposition

Accordingly, the Commission:on Ethics determines that Respondent violated Article II,

s,-and recommends that the

Governor publicly censure and reprimand Respondent and impose a civil penalty of $5,000 upon |

Respondént
ORDERED by the State of Florida Comrmssmn on Bthlcs meeting in pubhc session on iy
_ wA
June 3, 2022 A s .,,«/j.
. . bv "4’4' '

John Gredt  * - J
Chair, Florzda Commission on Ethics ¢ By . g3 |
D\ U

THIS ORDER CONSTITUTES FINAL AGENCY ACTION ANY PARTY
WHO IS ADVERSELY AFFECTED BY THIS ORDER HAS THE RIGHT TO
- SEEK JUDICIAL REVIEW UNDER SECTION 120.68, AND SECTION
1123241, FLORIDA STATUTES, BY FILING A. NOTICE - OF
ADMINISTRATIVE APPEAL PURSUANT TO RULE 9.110° FLORIDA
RULES OF APPELLATE PROCEDURE, WITH THE CLERK OF THE
COMMISSION ON ETHICS, AT EITHER 325 JOHN KNOX ROAD,
BUILDING E, SUITE 200, TALLAHASSEE, FLORIDA 32303 OR P.O.
., DRAWER 15709, TALLAHASSEE, FLORIDA 32317-5709; AND BY FILING
A COPY OF THE NOTICE OF APPEAL ATTACHED TO WHICH IS A
CONFORMED COPY OF THE ORDER DESIGNATED IN THE NOTICE OF
APPEAL ACCOMPANIED BY THE APPLICABLE FILING FEES WITH THE
APPROPRIATE DISTRICT COURT OF APPEAL THE NOTICE OF
ADMINISTRATIVE APPEAL MUST BE FILED WITHIN 30 DAYS OF THE -

DATE THIS ORDER IS RENDERED

&I
.

"cc: M. Rick Lussy, Respondent
Ms. Elizabeth A. Miller, Commission Advocate

M. Gaylord A. Wood, Jr., Complainant
The Honorable Brian A. Newman, Division of Admmlstratxve Hearings - £4 ‘{7_)‘5

L- (Y
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DISTRICT COURT OF APPEAL OF FLORIDA
SECOND DISTRICT

R".C.. 'RICK" LUSSY,
.Appéllant,
. v.
B F’LORIDA.COMMIS'SION.ON ETHICS,

Appellee.

No. 2D22-2191

October 28, 2022
Appeal from the Florida Commission on Ethics.
R.C. "Rick‘" Lussy, pro se..

Elizabeth A. M1ller Adxrocate for the Florida Commission: on Ethlcs
.Tallahassee for Appellee

' PER CURIAM.
Affirmed. See Fla. R. App. P. 9.315(a).

NORTHCUTT, VILLANTI, and SLEET, JJ., Concur.

)

Opinion subject to revision prior to official publication.
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FIRS_T DISTRICT COURT OF APPEAL
STATE OF FLORIDA

No. 1D22-4070

RICHARD LUSSY,

Appellaﬁt,

-V,

DEPARTMENT OF LEGAL AFFAIRS,

App’el_lee. |

- ‘Onvappeal froni the Co_‘ﬁnty Court for Leon County.
‘George S. Reynolds III, Judge. '

March 1, 2023 -

PER CURIAM.

DISMISSED.

B.L. THOMAS, RAY, and M.K. THOMAS, JJ., concur.

KT ';/w“f |

'Mﬂ.'

Not fina.l until disposition of any timely and
" authorized motion under Fla. R. App. P. 9.330 or

- 9.331.

Richard Lussy, pro se, Appellant.
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Clerk, Supreme Court

mﬁw Court of ﬁimm

© " * TUESDAY, NOVEMBER 12, 1002

CASENO.:SCOL-849
Lower Tribunal No.: 4D00-2813

CASE NO.: SC01-933 |
Lower Tribunsl No.: 4D99-2921

“RICK C.LUSSYvs.  FOURTH DISTRICT COURT OF APPEAL

 RICK C.LUSSY vs. JOHN FENNIMAN ETC.ETAL.

Pefitioner(s) ' Respondent(s)

| Petltloner s Motion for Clarlﬁcatlon of Your September 26,2002
Order Received September 28, 2002 for the $500 Due and Payable to Mr. Lussy
for Winning Appeal for Mrs. Buob and an Additional Order Allowing the |

4 Plaintiff-Appellant Lawyer Written Amended Complaint for 100% Trial by Jury

has been treated as a Motion for Rehearing and is hereby stricken as untitely.

A True Copy
Test:

g%w&%é/

Tﬁouns D. Hall ~

.Sei'ved: A

RICHARD C. LUSSY

ARTHUR BRIAN BRANDT

JOHN FENNIMAN |

MYRON H. BURNSTEIN

HON. MARILYN BEUTTENMULLER CLERK"
THOMAS WEIKSNAR

- LINDA LENARTOWICZ WEIKSNAR

RICHARD LEVENSTEIN [ — '",};; |
JANE KREUSLER-WALSH - s T é %95



Additional material

from this filing is
available in the

Clerk’s Office.



