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IN THE

SUPREME COURT OF THE UNITED STATES

— PETITIONER
(Your Name)

VS.

— RESPONDENT(S)

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

The petitioner asks leave to file the attached petition for a writ of certiorari
without prepayment of costs and to proceed in forma pauperis.

Please check the appropriate boxes:

� Petitioner has previously been granted leave to proceed in forma pauperis in
the following court(s):

� Petitioner has not previously been granted leave to proceed in forma
pauperis in any other court.

� Petitioner’s affidavit or declaration in support of this motion is attached hereto.

� Petitioner’s affidavit or declaration is not attached because the court below
appointed counsel in the current proceeding, and:

� The appointment was made under the following provision of law:

, or

� a copy of the order of appointment is appended.

(Signature)
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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF ALABAMA 

NORTHERN DIVISION 
 

JAMES EDWARD BARBER, ) 
  ) 
 Plaintiff, ) 
  ) 
v.  )  CASE NO. 2:23-cv-342-ECM  
  ) 
KAY IVEY, Governor of the State of   ) 
Alabama, et al., ) 
  ) 
 Defendant. ) 
 

O R D E R 
  
  On July 11, 2023, the Plaintiff filed a Notice of Appeal (doc. 58) and motion for leave 

to appeal in forma pauperis (doc. 59).  Because a review of the Plaintiff’s motion 

demonstrates that he does not have the assets necessary to pay the filing fee, the motion will 

be granted.   

 28 U.S.C. § 1915(a) provides that “[a]n appeal may not be taken in forma pauperis if 

the trial court certifies in writing that it is not taken in good faith.”  The Court concludes that 

the Plaintiff can raise substantive issues on appeal that are not frivolous.  See Coppedge v. 

United States, 369 U.S. 438, 445 (1962).  Thus, the Court is of the opinion the Plaintiff’s 

appeal is taken in good faith.   Accordingly, it is  

 ORDERED that the motion for leave to appeal in forma pauperis (doc. 59) is 

GRANTED.   

 DONE this 12th day of July, 2023. 
 
 
      /s/ Emily C. Marks                           
      EMILY C. MARKS  

CHIEF UNITED STATES DISTRICT JUDGE 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF ALABAMA 

NORTHERN DIVISION 
 

JAMES EDWARD BARBER, ) 
  ) 
 Plaintiff, ) 
  ) 
v.  )  CASE NO. 2:23-cv-342-ECM  
  ) 
KAY IVEY, Governor of the State of   ) 
Alabama, et al., ) 
  ) 
 Defendant. ) 
 

O R D E R 
  
 Upon consideration of Plaintiff’s Motion to Proceed in Forma Pauperis (doc. 2), it 

is  

ORDERED that the motion (doc. 2) is GRANTED except to the extent payment of 

the filing fee is required by this Order under 28 U.S.C. §§1915(b)(1) and (2), as set forth 

below. 

 Under 28 U.S.C. § 1915(b)(1), a prisoner who seeks to proceed in forma pauperis 

in a civil action or on appeal must pay the full amount of the required filing fee. Upon 

review of the financial information provided to the Court, it appears Plaintiff lacks the 

funds in his prison account for the Court to require payment of either the entire filing fee 

or an initial partial filing fee. However, under 28 U.S.C. § 1915(b)(1), the Court must assess 

and, when funds exist, collect the $350 filing fee from monies available to Plaintiff.  
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 In accordance with 28 U.S.C. § 1915(b)(2), it is further  

ORDERED:  

 1. Plaintiff will make monthly payments of 20 percent of each preceding 

month’s income credited to his account as payments towards the $350 filing fee; and  

 2. Persons having custody of Plaintiff will forward the payments from 

Plaintiff’s account to the Clerk of this Court each time his account exceeds $10 until the 

$350 filing fee is paid in full. 

 To aid Plaintiff and those persons having custody of Plaintiff in complying with this 

Order, the Clerk is DIRECTED to furnish a copy of this Order to the inmate account clerk 

at the facility where Plaintiff is incarcerated.  

 If this case is dismissed for any reason, Plaintiff remains obligated to pay the 

$350 filing fee. The filing fee will be collected from any funds that become available to 

Plaintiff and will be forwarded to this Court by those persons having custody of Plaintiff 

pursuant the directives in this Order. Moreover, regardless of any filing fee or portion 

of filing fee that may have been paid, under 28 U.S.C. § 1915(e)(2)(B)(i)–(iii), this 

Court will dismiss the case before service of process if the Court determines it is 

frivolous, malicious, fails to state a claim upon which relief may be granted, or seeks 

monetary relief from a defendant who is immune from monetary relief. If Plaintiff 

does not wish to proceed with this case, he may request dismissal and request that no 

filing fee be collected.  

 Additionally, if Plaintiff files a notice of appeal, he will likewise be required to pay 

the appellate filing fee, which is currently $505.00. If Plaintiff has the necessary funds to 

Case 2:23-cv-00342-ECM   Document 22   Filed 06/05/23   Page 2 of 3



3 

pay the $505 filing fee when he files a notice of appeal, he must pay that amount to the 

Court with the notice of appeal. If the required funds are not available and Plaintiff seeks 

to proceed in forma pauperis on his appeal, he must complete an affidavit in support of that 

request and supply the Court with a certified copy of his prison account statement for the 

six-month period preceding the filing of the appeal. However, regardless of this Court’s 

determination on his in forma pauperis motion, the entire appellate filing fee will be 

collected from those persons having custody of him from funds available in his prison  

 DONE this 5th day of June, 2023. 
 
 
 
      /s/ Emily C. Marks                           
      EMILY C. MARKS  

CHIEF UNITED STATES DISTRICT JUDGE 
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