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QUESTION(S) PRESENTED
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Kocqy\T«.S V. CclI 1'Forni’cc

ToiMe Of Cont'^nT^/A utUorii-i'gj' Pq s'.

C^oestioyis Prgsg.n1~ed co.I.

Oi)L t ST O-f Pa.x'1"|€5'2

Oil3, Opinions' B-g low/Appq.’rcdl

Cnij_H, Turisdicttor)

5, Cons-TitutIona ( And S-tatu to ry Provisions Xnyo/vec] Gy)

Cyi_)(s>. revisions- Q~F Xnferncctiona 1 Tre. c^-We-T AtXrs-ue

7. STort-er^ryt Q-f TVi^ I

3Regions' To QytxnT "The Petition

Q \ * TYie SraXz Of Cadi-for nia_ LaLcKed Tetri Toriad ( Sohiget lAajttev' ) 

Turfsdicti’cm Oyer An M\eged Bornocide On A Foreign-FWgj ed 

5VCp OvxThe High Seas; BoCh As A Matter of Statutory Construction 

ftvxdi Due Process^ Especially WW^n One Soper (or Court Tudge E-pfec 

-tively Overrules Artother Superior Court Judge Who Has Alreo-dy 

Dismissed The Sounoe ChoiCg|£ For LacK Q~f Such Jut>sd\c~t(or\

As A Mcetter Of Lolv// SfottuTory Xnferpre ta1~(on,_______

cl

PLiiQzi (Q Article X, ^8t C\s. 10 of The 0,5. Cons-h GrcaTt-S Congress' The 

' Exclusive Right And Authority To Dg-fine And Punt'sli Piracies 

And Felonies Committed On The High Seas As Ref lected Tn

\ Enactments AvidThe Articles Qp Confedemtl'oyi. Cong
0 ... j

Fedefal Common Law; Preempting Cghfomias Exercise of Jurisdiction Fete,

res 5iov\a

(<0



p.35.

t Justify Xi-s AsseYtjon Of Jurisdiction On 

The TWqh Seas By Relying On Public Policy Justifications Such As 

TV\€- Petr intenta! Effects Theory, Which Were Never Considered 3y 

The Legislature, And Do Mot A ipp )y Here,_________ , _______________

CalifoYnia c 2'qa«no

;Q3o TVie United States Entry I»to Two Separate Xnternational 1 reaties

’_____That GiveThe Country Under WWIcV> A ShipXs Flagged Exclusive_______

; Tor is cifctfon 0 vex All On-Board Conduct V/ V\i le QnThe H fqV^ Seas ft\so

______Preempts California.^ Exercise Of Jurisdiction Because Art.XI; Cls, 2,

Of The Const, McLKes Sue Vi Treaties The Supreme Law Of The Land.

Q4; Law Enforcement Violates The 5 , 6tV| and )H Amendments When Xt

______ Solicits Prim 1 eged Information From An Obvious Defense Investigator

And Calls Him At Trial To Disclose Xt.

'.2AQ5 : The Substantial Risk Of Prejudice When Confidential Defe

_____ Xnformotion Is Intentionally Obtained And Communicated ToThe_______

______ Prosecution By Xts Agent Warrants Dismissal Because The Extent To

Which The Information Was Used To A Defendants Detriment May hlever >

_______Se. Known And Any Lesser Remedy Will Hot Deter Such frosecutorial Misconduct.

nse

Q 6 I Petitioner’s Riqhts To Due Process And Effective Assistance Of
o

______Counsel Were Violated When TheTrial Court Tresisted The Triad\Resume
jf

_____ Only Two Months Xnto The Pandemic Under Dramatically Different Con -
_____ editions Than Those Enjoyed By The Prosecuti

_____ X^cluding A Plastic Barrier Preventing Petitioner Prow Communicating With

______Counsel During Trial, Social Distancing Tin at Xncveased The Distance.

Turors Were prow'Witnesses As Much As Z7 feet And Sometimes Blocked

InTts Co.se-Iyi-Ch ief.ion

r^y



P3^

WlrucViTVyeW Vig’WS, Widespread MasK'^q Esjen Xrt DeUbeyaTtoflS'j

Cowtwiu'TvVca.'t'v ov\s„ Soye\y XnVifbited

or: Petitioneys <$TV,ftmend. Right To A Public Tried Was Violated ByTheTrfq\ 37 1 

Counts Fouluye To EnsuyeTVtaX P-ecsons VAthoutTyTe'ryiet Access Fad_______

h j-ocaTicm To View The Livestfeaw,, Fai jure To Post A Motice About Bov^ 

AccessThe L-niestyeavo Ai-The Closed Coortbouse Enttance, And

Fai \ uye ToXci entrfy The Peytons fttT^g Entrance V/Vio Would fay ported |y____

Te\ i Mewbets O-f The Public About The L westrg^rn Website.

To

CO
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Kbcontes V. Californio. 

\. Questions Presented 7 \ L:i^ oc^+;\y '
■ A -j-z

L Whether California violated due process by asserting__

‘territorial ^subject matter)jurisd ictton over an alleged hemocide 

Bahamian-flagged cruise ship off the coast of Italy 

t~hat never ported in the U.5. based
entitled^ Performance of an act in this state culminating in a 

crime in another statej when

on a.
I^ OS statuteon a

the only legislative history 

is a note Wv the Leois latures administrator that precise l
traCKS the tit U^nj a trial judge of the same court Viadalready^junsd. 

2. Does the grant of Congress long 1 authory in /\rt X, Sec. 8,
Cls. 10; U,S. Const, to CPlefYne and punish piracies and "felonies 

committed on the high seas preem 

jurisd ict ion
victims Californio.

P
pt California. from exercising

the above- c escribed allegation, ordaesth^-
Tj 7T s+«+c ' j

residency allowjunsa ict>on under a detn-
y sis ? ( hx\ issue

oyer

mental effects related to ^trassheim y. Daily
ft^w) 221 U.S, 2<S0,z%S and tAorrison v. Nat 1 Australia Bank Ltd.__

feoicri 561 0.5. 2 M 7. 2 5 7. V ■_____ ___________
3. Does the U.S. entry into international treaties that grant

exclusive jurisdiction to the ships flag state
conduct <xt sea preempt 

oyer an alleged Hovnocide
tive of whether Petitioner has standing to assert rights
under the treaties ? (^See 5i<iriotes v. Florida CNS40 3)3 U.S.

Decided before the treaties at issue here existed, )

H, Whether lav/ enforcement violates the 5 cL^dlH Amend

Iana

on-boardover
erting j urjsd iction

fore\gn-f lagged ship irrespec-
California from ass

on a

s, or
the 6thAmend, and invades the defense p when it Solicits in­
formation "from a. private investigator who it Knows has partici- 

pated in meetings with defense

cam

) and participated fcounse

(0



r

defense activities enforcement rely solely on the
invest)gator*5 claims that he Was never actually retained f

5. Tf it is establ is hed that \aw enforcement has intent)onq.ily
solicited defense information fr

Ior ma y- QlW

om an investigator v/orKmg on
established fis prejud feeeds behalf; rom j ust ob-

taining privileged informati orij and if Wot, is any use of that
information constitutiona\ ? (T/Sr1 issue left open in Weatherford

V. BorseVj 42S U.5, 5H5j 55H (\<\n)J resulting in asplit inthe circuits.)
6* Whether doe process and the right to coons? 1 were violated

WWen a 30r day -trial is interrupted for months doe to the
devnic and reconvened a/t tbe trial courts in-

the accos

onset of a Pan
sistence to complete the defense case-in-chief under the foilow- |
trig conditions: ft j everyone in, the courtroom were to socially dis­
tance f^ft apart) at all times; which included tbe defendant and 1 
his counse I, who were separated by a plastic screev^prevenf i ng

comm on j cation ^even holding up anote was impossible because j
a juror seafed in~thefrant row of the gallery may have seenitjb

thus^. only two Jurors were in the j ur y boX^, whi le one was in the j
Well. The other nine were interspersed throughout the gallery
increasing the distance between some ,jurors and the witness

stand b

7*

uch as 27 feet and causing periodic interruptions
when jurors had to raise their hands to signal that

Was blocking fheir view? only the two jurors in Tine boy were
elevated^ (2)everyone Was required to masK af alltimes except 

I interrogating and the witness; (3) exhibits, melud\ng 

documents^ could only be handled by plastic gloves;and
jurors could handle anyy fH) deliberations occurred in an

empty courtroom with masKing, social distancing, and

• (»f)

as yy\y-
\counse

counse

no

1Xon



dig, exhi bi ts loved ) and operate
d over he cl d proj ectfonl

Wowed to hone j uro r
equipment such as audio p lay bacK" am

7. Is the right to a. public trial denied when p

restrictions close the courthouse to everyone, but litigants,

counsel^ witnesses; jurors; and court staT-Pj so the trial Is live-
streamed tothe internet, but no public viewing location Is

earn of

ana
Off

den\\ can

provided, and it was unclear how the public could 1

the Vwestreaming although the court claimed that members

of the public wh
oberve the trial v/ou

d at the courthouse wanting to
\d be told about the livestrea™ (no

P-P- eareo a

y posted notice Was inserted into the record^

rthoose staff who were to inforvn the.
evidence of an

nor were any COVJ

pu blic identified ) ?

2, List Of Parties

Ml pavties appear in the caption on the cover page.____ _
______ ________ • _____3, Opinions Be \ o w/Appenclices _________

The opinion of the highest State court To review the merits
appears at Appendix A} t-he decision of* the California Court 

Of Appeals^ HtK District, Division 3 for Orange County CaUfornicu
This opinion is reported at 86 Cal. App. 5*787., The Calrfornia 

Supreme Court decli
shown In Appendix B. The jurfsdktjonal ord
Coonty S'uperIPr Court at issue is attached as Append ix C,

H. Tur isdictio n

d to review'i'he case on March \5, 2Q23;o.s
f the Orounge

i ne

er o

The j urisdictioo of this Court is inVQKed under 2 8 QS.C 5)2,5760.

0 P\ defense motion for mis tri al or continuance after -the 73 day breaK Was denied,
~_________________ _________ (in j _______________ _



5. Constitutional /\nd SraTuTory Pro-visions Xnv/olv/ed 

6QThe following const itutional 

(?) Krt. Cls. \0» The Coyness shall have the power to.
ci our^ish piracies and -felonies committed onTbe.

v'ovisions are at issoe;

• o

Define an P-
d offenses against the law of nations.

shall beheld to answer-for
V\ a 3 Vi

(n) ftsmend.3Z/. No
seas, an

pitaj,.person
or otherwise infamous crime, unless

a ca
presentmenT or indict- 

w\enT of a grand jury; except in cases arising in the land or naval
or\ ai

i)itictj wV>erv in actual service mtime of1 warf orces; or in the mi

public danger; nor shall y person be subject fortbe
put in jeopardy of life or limb; nor shal\ be

compelled many criminal case to be a witness against himself,
be deprived of \\fej liberty^ or property; without due__

process of laWr nor shall private property be taKen for publ ?c

or samean

offence 1*0 be twice

nor

usej witbouT jusT compensation.________________
(hi) Amend. jyX * In all criminal prosecutions, the used shallacc

public trial, by an impartialen^oy j-V>e right t
jury of fine state and district wherejn ~the crime shall have been
cowvmit'ted^ wbich district" shall b

"tamed by lawj and to be informed of ~tbe nature and cause of
the accusation; fo be confronted with tbe witness 

bimj1~o have compulsory p
his fayor^ and to have j-be assistance of counsel forhis defense.
(iv) /Kmend. JLLSL ! Section l. Ml

peedy anco a s

been previously ascer-ay e

es against
rocess for obtaining witnesses in

bornorna+urat iz-ed inpersons
m The Omfed States^ and subj ectfo -tbe jurisdiction thereof 

are citizens of the United States d of the state where they
law wbich shal I

an

reside. l\lo state shall maKC or enforce any
Oxbridge the privileges or immunities of citizens of the Unifed

(hQ 



States; nor shall any sIrate deprive
or property^ without due process of \ 
within its jurisd »ct\on the ec| u<x

(b) The-following statutory provision is at issue:____; 
(i) California Penal Code § 778a; Act U/iTiin This State

y person of life, liberty,
deny to any p 

1 protecf ton of the 1

0-Y\

av/ ; nor erson
aws.

Culminating Tn Crime XnThi s Or Another Stgtgj Kidnaping„
fa"! Whenever a person^ with intent to commit m crime, Joes 

yacf wVthinthis state in execution or part execution of that interit
comm issiors of cl cnmcither Wit hi 

erson is

an

which culminates in the n or
punishab 1 e for thatcrime inwithout this state, the P-)

this state in the same manner as if7the crime had beert com­
mitted entire l within this state.I

who, within this state, Kid(b) Whenever a p 

another person within the meaning of Sections 2Q7 and 20^ 

d thereafter carries the

arson naps)i

into another state_ o>rperson

cr 1 me o

an
d commits f Vio|ence or tV>eft againstcountry

that person \nthe other state or country^ the person is punish­
able "for that crime of violence or theft in this state in the same

itted within this -state,2

an any

if the crime had b 

CO Anaddit^aV Co^t ytut»°^Q-l Frovi si on qf ue:
manner as een comm

Art^l;C lsb 2.: This Constitution^ and the i 
States which sh<xI) be mo.de. 1 n pursuance thereof. and all treaties

derthe authority of*the United 

f the 1 an

fthe Unitedaws o

made.^ unmade, or which shall be
. -   / ■ ■■    r   —   

StateSj shall be the Supreme I 
State shall be b

cf an d tbejudges 

d there\py3 anything inthe Constifu- 

ntrary notwithstanding.

aw G
in every
tion or 1 aw/s of any state to the co

oun

d) As originally enactedm HOS the text was soley <ru£>d. (a): (b) was added in Htj.

Cl\



<o. Provisions Of Xnteroationa 1 Treaties At Xss ue

(g-lThe United States h as ewte re cl into the following international

treaties at Issue in Petitioner s pre emotion cl atm: _____________

(at The Geneva Convention On The Hiqh Seas- AcT Of 1^58, Art <S §1 
- - - ——■—----------------------------------------------------- j------------ :—/—/

ides In pertinent part-that, Ships shall sa? i vmderthe

ly ahd^ save in exceptjona1 cases expressly pro—

vided ^or in international treaties or in these articles, shall h
—-------------------------------------- ----------------------------- /-------------------

]ectto its exclusive .‘jurisdiction onthe high

rison that does not a. 1 low internet

vs/ V\ i c In provi
flag of one State on

b-<2 SU
»-

> ( Petitioner is in clseas.

d thex^-foxe cannot- provide,
the full Text of the treaty which is available <xt https;//www,. gc.noacu

gov/ciocu<nents/g_ l_ 5S_h\gh_5eas.pdf ) The United 5tates i's cl pearty
to-this and the, nest treaty. (s*.<z https ?//tT€aties,un. org/pageg/y/evr

Details»aspx ?src=TREATV &wt<Ug _no = XXl-2 <fcchapter= 2^1_______________
(ii) The United Motions Convention Of The law Of The. Sect (vnclos) 

of December 10? 1^82, Part YU, Arts, §*Hl anJ 9 2 provid e that 'csjkips 

have the nationality of the .State wh

-fly and sa ye m exceptional cases expressly provided for in inter­
national treaties or in this Convention. shall be subject to its

( For the fo 11 text see

P accegs an

entitled totheflose y a re*3

exclusive jurisdiction on the high

https; jj WWW, un. or 

part 7. htvn ^

seas.
• org/depts/jos/convention_ggreements/tcxtSy/ kf/una

GO



7. SraTemenT o-f The Case
Petitioner Lonnie Kdconteg was conv icted in June- 2020 off 1rs1~ degree

gain after ajury trial in the Orange County CaWfornig. Soper(or Court, He was accused of
murdering Pis ex-wrfej Kfcwi Kanes-aKi. whiie on a Mediterranean cruise that began

d ended in Spain, The only connection To-the U,S, was the couples Calif. residency.The
croise ship was-flagged in The ’Bahamas. Lonnie is an ftmerican citizen. Mfcx! !s citizen­
ship is unKnown; but she was born in Japan. L-ovmie^s trial involved 44 examinaTions over 

~7 weeKS; but after 5 weeks and completion of the D.A.s case-in-chie^ theCOVlDp
inTefr opted the trial -for 2 ‘/g months, Upon resuming cond j-hons were much differentCi»rfVa.a.t j

TV is was fhe third criminal case by Orange County against Lonnie for Micki !s death. The
•first was dismissed in Hay 2,0\3 by Tudge William Evans. Voiding that Cal, ffeng.1 Code§77ffa(<0
did not extend territorial (subject matter) jurisdiction to crimes culm malting outside the <JL5.
(CasetF\3CfdH63.)The P,A. immediately refiled -to Keep Lonnie jaded. (Case# I3CFP13.) This
aWowed the DA to convene a secret grand jury without the customery notice to defense coon -
se| card get -tVie case before the master gaiendar^ supervising Judge, Greg Pucxett, afor-

prosecotor overseeing the grand jury. Judge PricKett insisted on Keeping the identical
motion to dismiss granted beforejevien though Cal,Rules of Crt 4,U5fajgncl reguite
cases involving dispositional hearings to be assigned to trial depts, Before PricKettde—
rv\ed the motion Evans tad granted^-the DA appealed Evans1 dismissal^ To prevent it
Prom becoming fma\ -for collateral estoppel purposes./fricKetts’ order is Appendix C,^)_____

When-the prosecution abandoned its appea. 1 I'/ayears later (after Lonnie paid thousands
ppose it)j Lonnie sought appellate habeas relief on collateral estoppel. The Court Qp

Kppeal denied habeas, (See 244 Cql\. i\pp. MtV* \~22fj revw denied and ordered net published

20\ <0 Cal. LEXIS 3782..______________________
Lonnie and MjcKi married in 133 5, after meeting act o'lMeheny -4 Myers where she was cl legal__

secretary. MicKt lef t worx permanently in 1336 after developing rheumatoid arthritis inter
fingers,, Her soie source of income the last 10 yrs. of her life was disability insuranee^Sflo/mc.)

Xn 2.00(3, V-onnie Was accused op consensual sex with a minor fnRTagzfl (Eventually_____
Lonnie obtained d^l million defamation judgment against her, j Concerned thoT this
shaKe down, Lonnie and MicKi divorced to shield assets.. But it a\so affected their re-
lationshipj so they continued to live together platonically as room mat eSj both dating,

Trv 2.002. Lonnie began dating Kmy Mguyen^ an older student fSyrs. his juniorhThey
married in July 2005 and Lonnie mosted out of the home he owned with Micxt) buy
ex, ne\r home for hmy and him. Lonnie had paid off the irypuse he owned uAth Hic^i osin^
proceeds Prom seWing stocks he owned w/ith his father, After marrying hmy and living
\NiitV> her^ it cjuicvdy became apparent thoct~they \Mere mcompatih\e„ INmy
cept that Lonnie needed to continue contact with Hicxi about their hopsej and the
new couple argued freejoentiy over P\my’s desire to spend ever-increasing amounts o~P

oYNths of marriaeje, hmy had rgy€n0e sex with or* o\d boyfriend. So

tde r for PihciYtcia Imo

cun

demican
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moryey, KP ter 3-V
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2. m
] op HO p9?



Lonnie returned-to V\is home with Kick) and divorced Amy in Sep’t.^05, Hearth WUckl de­

cided to resume an intimate. relationship at that time. and began several tooths <rf 

CQOTvse\\rvg„ They continued to have issues;bowevet, as Hicki had compression going__
back to 144") wher\ she had to a\)pyt a 5-month fetus after learmn^ It Wj Down's
Syndrome^ following 2 miscarriages, Mickies depression would manifest in av\gry^some
times violent outbursts when she would drink even cl moderate amount of wine.

Bill’ Price, whLonnie and Micki confided in Lonnie's 1 -time friend and p/\Cj o sug-_
gested that they take a cruise like Vie and his paramou^ Susan Me G^ueenj also ap.i.y did. •
Price admitted ot-trial that Lonnie was not enthusiastic about Prices suggestion ^>8RT?Q70^~

Lonnie and Micki eventually took Prices suggestion and booked a Mediterranean cruise._____
Neither bad cruise experience; and contrary to the appellate opinion, there was notrial evi­
dence showing Lonnie Knew-the ship was 'a.converted carferry with non-existentsecurity 
systems (Appx. A at 122). Jn fact) Price told Lonnie tha.t'Vhere were cameras on cruises^Q?
RT BOOH). On the 3v<* day of the cruise, Lonnie awoKe at H°’3Q A.M.tofind Micki gone and her

bed still made. After be unsuccessfully searched and reported ber missing^ Lonnie got

a. call that night from the American Consulate at Lonnie,‘s hotel explaining thatthe______
Italian Coast Guard called off tbe search for the dayj and *Xt woo Id be a. miracle if the
body were found, Thereafter^ Price told Lonnie to retorn home^ which Lonnie did the next
day. CHT 3024-3030.) Price described Lonnieg demeanor in their calls as upset and distraught 
Qi RT 3Q26-27),3 Remarkably, a scientific research ship found Micki s body in international

pathologist who dfd the autopsy opined that Micki was_____
defed by mechanical strangulation^ aVthough He noted blunt force trauma, to the begd^tSRT

2-lfr^j 226\j and g CT \13z), Although his report discussed an attempted sexual assault <Joe 'to 

bruising in the thigh, at trial tbe pathologist insisted there 

sault, Tbe defease pathologist rejected strangulation, noting-the hyoid^ bone would usually

break) especially in women oyer SO like PUcki with decreased bone density.She concluded
-the sole cause of death was blunt force trauma, -to the headCao RT3 526-27, 3533-3VV-362.8|„ 
5\0mfi‘caWtlyj a\l of i~V\e patYvologistSj inc\od\ng tbe local HE, agreed tbatdeatb occurred
shortly after a meal frovn oYidigested food in tbe stomacVi.Tbe autopsy said witbin 30

minutes/IB RT 2ZM5-46; zaHf-50^ 2ZT0-72J and 2315-16).________________
The P.A s theory was that Lonnie and HicKt veturnsd f/ow dtV>ng.r t~o -y-V\eiv~ co-bin shortly af­

ter ^iOOP.I^. y/th o-boltle ot wioe wh^vy Lonnie. S'trucK Hic«i on tbe bead with tlnewme bottle

2H3

waters O* RT 2.0^), The Xtalfan

Ynur

eMidence of sexual as-was no

y
Id hqyfc explaiYiedSl~yang\ed heT^ -then -threw her dead body off the bg,l

the undigested foody but it cannot be

Lonnie's statement bas never

y. |Wis theory
died with ather Known facts.

con wou
recon

waw/ered from the truth about that mgVfb and his explanation
h<xs been identical over an interview with Italian police, two F8X “mteruiews tV\e second of which

©Tbe ships captain claimed Lonnie^ devneo-noY~ was very cold ^(llRT IS15 — l(b).___________________

©Citations are tothe record on appeal ^ppen<j>x unless otherwise stated, and to g summarily de­
nied Writ petition £**50582, MTKpc^, pfy. 3), 8ut due to prison limits, fetitioner has noaccess to the entire

2 of 40record, so citations are limited.



lasted several hooySj and 1H
•formal restaurant -for av\ ?l30P,tA, Te.servation, Mick'i ordered a bottle of*wine and according to
•the waiter each dran\< one glass. f See H^PCA^ s>i'v. 3 case# 5Q5ffzy Vol.5, Exh.HSat cofl totllThey
returned tothe cabivn cl ropped of-f the Wine bottle and went to the casino, fit about to -they
went to the room 'Where ary UP^ comedy show was scheduled, which had Uve music, (See^ossz^
Exh.Hfr ot coir statement of the theater waiter who offered drmKS at the show and recalled
seeing the couple.)They left & few minutes before midnight and upon reaching thecabinj
Lonnie tooK a. prescription AmbSen as he was still havhng time-zone adjustment issues.
The\( were going on an excursion in the morning so Lonnie needed sleep,They then-finished
the wine and hicKi said she'mtgVfbeed an Ambien olIsq^ but Lonnie did not see hertaKe

(Vee 2H RT H2l6-n; II RT \ *§ 5S\ Exh, HScitCOA IQEOand Exh.^4 atcoA 9S7dfThe bottle of 3Q was

only held ZB when th^ xtg.1 icm police seized ifj,(*Erh,H8 atcofl i<>86.) Al+heu^htheautopsy re—
port said testing o~f /b)ocd, urine^ and bi le for “piUs and oflrier drogs conf iscatedj he did ftot~test tov

Ambien P(a«a zo^pidem). (pn\y Ambienj ibuprofen,and vitamins were seized.)J fts Lonnie Was fulling__
asleep, lAicxi said she was going to the Czh hrj buffet for herbal teg,which she often dranKat
home before retiring^the last thing Lonnie said to Iticxi was ^Hurry becK (Exb.3Hat COA *156).

After the cruise^ Lonnie hired attorneys Jennifer Keller and Kay Rac^auciras tofmd out what 

being done to investigate MickPs death, as well as his friends, invest igatofs BiU Price, g-forwer
P>C.copj/DEhtasK~foTce membex^and his partner Susan He fyeen. fricetold Lonnie to hire McQueen formally
hut not him, and to pay him separately as his FBI contacts would not give him inside information if
Price were formaily Lonnie's investigator. Lonnie subsequently paid Price hy wire transfer and cheer,
but after Price Was questioned about those payments hy the FBX, he insisted that Lonnie pay
in cash C30KT SHiH-lS and 30RT5H 56-5*0. After Lonnie. was charged criminally, be
\eati\ed in discovery that Ptic& lied to the FBX about these payments, claiming that
the Fall 2006 wire transfer he received was actually a. mutual client's settlement
payment 0*n,5OO), and a checK from Lonnie jn January 2007 Was tepo.ymt.wT of ai­

de to Lonnie while Hick! was still alive, Price ul-vi'ma-tely charged 

Lonnf-e. six •Fihur&s for" investigative. worK while he simultaneous ly Kept the
•formed a-hoot aU of1-the investCgattye activities he and McQueen were performing on
the case. After the FBX seized Lonnve s assets", Price had at leasf^bdocumented contacts"

j / ............................................................... " l-“ n'- ■”

with the FBX. (5ee e,^, &sos%^, Exhs, \2, 33, H3, ^5, av\d stpu \gtjon at-trial showing Pricers
FBX contacts on nfiafoy, \\h%\oS, u/n ]oft, \z\\?log \ )iz)o^, fAi/o7; ikljo^s and 5/2? //;. (s<?>

3 \ RT" 5522-55-23. Pvice admitted that X wn5 '0,SKed by StoK^S and si'mp-oo C^.qentsJ that ifa'oy (aformq—
-Hon came to my pnviy X should contact them £3 CTig Price claimed attriq.! that «1( money he ?at~
-from Lonnie was turned into cash, so that Lonnie cou\d Use <t to bribe Nguyen, which Price dubbed

A sunnmarily denied writ petition "from the denial of Lonnie^s motion to dismiss under final Codeftl5.
<DThe autopsy report is in case^sosgZfVol.HjEyb. >8jthec|uote i5 at CO A 789. __________________

double agent for the FBI immediately after Lonnies
seized bu the FBX in Nov. 200^ claiming every thing he owned were proceeds Q-f

3 arf H 0

tly-recorded phone calls with Hicki’s niece; They went to thesecre

one.
andnew

was

Cash loan.Price ma
FBX in -

IP Price Was a prosecution witness who began wonring as a
assets C^kmiiliovil
tAicKi s murder.

wexe



*1 ,
ney ~for lonme CRT i?„° 3122), Thishis laynoeOrvg d e tii i s '-f4ie -first hgWQ-S mamo

C 'aim,
Tn August 2Qo<fl, Billy McCfoeenj and both cd~tomgy.s- Took the same cruise tkt 

Lonnie and MicKi TooKat Lonnie's expense. According To a 2/2<s//3 interview' of
ships Captain Dowels, -two months- g-fter Kick! *5 death he was approached by aw Amea'cgn 

•who held hiynsel~fout as an^er-FBX agent^worKiVyg on Lonnie's behalf* ihv estimating 

MicKi's death. The captain Wc) //ar> uneasy "feeling a\pout the man and h>s tecurojSo 

he. dtd noTg W€ them gyiy in-formation,, f5ee#5Q5g2; Vol. Sof6^ E xh. 3 <£> at co A-\032<7 Dodds-
accurate l v assessed that they were.'not able to obtain a-ny useful m "for motion, Crd,) 

The case was gujet-for over tweryears oefter this -first trip by Lq^mes- mVesTj —
gators. Be-fore this trip, other tUn Lonnie's 2 in terview5; the only other doco —
mewfedl FBI interviews were ofBilla-nd Susan McQueen \n ~5~u\y 06. Xn-vhis in~t€rviewf
Bill (described Lonnie as having earned -the majority o~f what they had Qld. Vo\3^ Exh.
3 at co/\-S1Z)} that lAicKi was^depressed over *a miscarriage (xd.C0A--582^?andJeven
Though MicKi sometimes became violent' when drmxmgj ''Lonnie eared about MiCKif_
even after a\\ This nonsenseu(xd, COA-SAH^* Bill also said Lonnie divorced Amy because
^Avny had <x relationship with some other 'mcLle'YcoA-6l3)f That Lonniegnd MicKl
rt had good Jays when she wasn't drinKing'VcQA-iolOj The only reason gill and Susan
didnt qo oat^e cruise with Lonnie and Mick! was because Susan’s mother was in
the hospital fcoft-620-21^ Bill told Lonnie to leave Ttaly a-ffer the American Consulate
telephoned Lonnie at his hotel and said that Micxis body was lost at sea fah-<oZ5)j
that MicxPs larger diamond ring Was missing and Lonnie was concerned that she

dered in a robbery (coa-633); andj ^Lonnie has never} in allthe time
X. met (sic) him; advocated that he wanted To, should^ or Wo old do anything to herTcoft-^Vo).

Then in December *06^ Amy Ngoyen^ represented by pu b) ic defender- Dean Stuart, tes­
tified before afederal grand jury, She said that she Knew nothing about-the cruise._____
beforehand j she and Lonnie argued -freguently over her desire to spehd money and his talking
To MicKg and The breaK-up occurred when she had revenge sex with ano\d boy-friend.

In Mavember 3.008 The FBZL seized nearly all q-p Lonnie’s asseTs ^l.3mi\\ion tncash
\rdaTed a\l o^f his cash a+e

hewe been <murmay

d a \is pendens on hi s ^60OK home ^ cc^Ter L onmC ConSQan
banK recoynmend by 8ih Pncej who introduced Lonnte To The banxeT This seizure
pvompTed Price j-o beg\n'worxing as a- double agenT-ForThe FBX. u|l|og Frtce

ca\\ed fhe new ca.se agenTj R<CK Simpson^ To o~ffer his ciSsisTange, Simpson tmme
oitely arvanged TogoTo Floridq. To inTerview Fvice; writi‘ng; ^Bill Price is KocorVtes
rnosT TrusTed "friend,.,» Price wil) be aSKed To

df-

isTThe goyernmenT m obtainingass

@ Price Was Kept inTorwed by his O.C. Sbetrffs contacts TV>«,t Lonwie was accused fey cl jcu l house
sniTch op noT o»fy adwit-hing To pay/ng Twopeo^>/e To murder Mick^ buTa/so wanT/ng To bribe
witness Amv K/g t^yen. A^ter The snitch s-ha)ck a dead -for early release in exchanoe-for his

; r H7of HO ,
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evidence of tfe murder (suss^jVol.S.Exk 33otcol\ ^VHo), fyowi
lecxst 8 documented contacts With tbe F8Jj primarily initiated Ly him. (HT Ig; 30*12.) 

During tVxat sawe period^ Price went

2003-2011, PWce Wd at~

on multiple investigative 'trips witK McC^ueeo
for which Lonnie pcu d Vnm -fens of thousands of~ dollars,, Lonnie also paid all o-fth&Vr
travel expenses the first trip toTEtaly in August 06

ITn December 2Qoff Prfce and McQueen met~ with the lawyer in Los Angeles who
Lonnie retained shortly after the asset seizure^ Marx WerKsman. In his zfnjzoi^
declaration. WerKsman described Price t Mr. Price described Wmse("Fas a retired

on.

law enforce ment officer with significant federal criminal law enforce me n't expert —
ervce. and expensive Ties Tothe FBX. From my conversation wjth Mr. Price^. it was
apparent and obvious that Vie Was a private invest!gatat who worKed jn tandem
with Susan McQueen and thccf We wets acting as a. private investigator for
Lonnie Kocontes regarding tVie death of Ms. Kanesaxi and-the govern vnents
investigations,,„.» On December ^ 2QQB, Bill Price and Susan He Queen came "to
vn\j office in Los frmgeles to meet and discuss Mr. Kocontes's case and tofor-
molate. a. strategy -for the ongoing defense of Mr. Kocantes..,.. that meeting
Took approximately 3 hours^ffrSQSyg, Vo\. 5;Fxh. 2.^ at ______ __________

l\t trial; Price testified to ol number of conversations with Lonnie -for the
purpose of indicating Lonnies guilt. For example. Vie c\cx\vned that Lonnie sold
he left Amy Nguyen not due -to ter affair^ but toaVoid having to split or lose
his money. ( RT\lj 2^(0) Price also claimed Lonnie a-SKed guesfions about the
extradition policies of foreign countries (RT V7, 2*14^1; that Lonnie had Amy give
him her computer hard drive so heeou\d destroy it (KT \l! z^sq-sQ; that Lonnie
sent him an e-mail accusing the FBX of lying to Price about Lonnie To'turn____
Price against Lonnie and impliedly threatening legal action againsttV>e FBX

(RT \1} 2H 57cwd Peoples trial exh. 3<£>Jb that after Lonnie was sued by afor mer cl\enf
and Price.joKingly suggested taxing tV>e client on a cruise Lo-nnve replied that he
^OSed to Wy£ connections with people who could taKC Care opthat ^RT j~7, 216^^

Price denied ta\Kmg -to the sKrp1^ capfain^ at tiyst claiming t-licut gj | he did
just IWten 3036)j but~ when conPronted wttY\ pVictos o4'V>\vn ovrtV)e shfp Ire bad
to admit tota-King measurements witV) a sltoe orfsvcli items as balcony Keight(ingr?0i6)r 

Price admitted to discussing invesTigortive strategy d€'fense counsel WerKsm
December 08 at ter seemg e-mails -prom WerKs,v\o.n <xwA inv/oices Por Price’s trgvel/-foocl
WerKSman pa\d (RT 305i~55)' Price algo acKnowledged t~Viat lr>e V>ad a number o~P

was

an in

•f uture testimony^We snitcK was interviewed by defense investigator Wi'dman,-To wV>ovn he.
admitted Vie Viad tabricated Inis entire story. Nonetir>eless/ tWe prosecution was allonyeci
to put on V>vs talse testimony at trial, even after ini'tvaW^ representing it would not
call Vnm m tVns case. T~V>e -t-rial court did nothing even after Widwian testipied to Kis admissions.
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conversations vdtb Lonnie that he reported to the FBI (n f^T, 2^45); Price also claimed 

Lonirue. Said he Was concerned about what N/guyen
so Lonnie ^limited /Nmy1

Id tell defense counsel Kellerwoo y
to. attorney Keller (KV \1, 'Z^sg),____________________

Xn Tanoavy *0^ shortly after meeting WerksmairVj Price and McC^ueen interviewed
Nlguyen. Price -told FBX agent 5jynpsontbat Lonnie wanted 't'ofYnd out what fivny
said tothefederal grand jury 'feSQ5$Zj V. 5; £xh„H3 at COA-1068) CThis conflicts with
Price's story about Lonnies statement upon their return!, V/Kile Price claimed that
McQueen initially vnet with Nguyen alonej Nguyen testified that she met with
both of them initially before Price recorded McQueen asKtng leading cjoestions de­
signed to incriminate Lonnie. Mguyen supposed Iy told McQueen that Lonnie said 

before the cruise that Vie hired ^Bill's people*Vo goon the cruise and 'throw
Micki off the boat as Bill had rynob connections,1' Towards the end oftbe re­
cording Bill Price tells Amy Nguyen that Lonnie divorced her,^Because he wanted 

the money.,.,,. He wanted her because she had the money ^(#5055*2. U lf ExVi. 3 at
CQft-lM^L Price testified that upon returning from the interview be confronted
Lonnie with the record ing}To w hich Lonnie responded that Nguyen already told 

the grand jury she Knew nothing so no one would believe her new story(RTi^soyi).
fXnfact, as Lonnie testifiedj Price and McQueen said fomy i~o\d -the grand,jury sine
Knew nothing about the cruise beforehand. Lonnie did not le

s access

of the existenceam
o~f tbe Nguyen recording until November 2012. when the federal court ordered the flUSAto
produce it in the civil asset forfeiture Case {f5Q5$2.. V. S} ExL3) at cqa-93H). Price -falsely
Testified at trial that be told Lonnie. be was providing tbe Nguyen recording to the

considering that Price and McQueen continued -to go on
investigative trips for L<mr>ie; including multiple Trips to Xto-I^j e,g,^ In tbe Spring o~f 
2ooq to obtain the autopsy report f^505^z, Vob5j E-xK.H5 at caft-io72h Price made 

other incredible claivns <x.t trial, sucb as saying that Lonnie was pay mg 's public defen —
to pmd outwVicct Amv -f-old them.

mcredible claimFBX— 00 v\

d-<der when sV\etestified before the federal g
( 5ee RT \1} 3\3S.) _________________

______Despite the assistance of Pi\j Price, as an FBX informant for 3 on H^o/20iz-die
federa\ court granted sunxwiary judgvnenf against the U.S. in the asset forfeiture,

( US DC. Central Dirt. Cal.^y SAC\/ o<l-OH38l tSACV 09-00116.) the AUSA sought to file tbe 200^
Klguyen recording under seal^ ex parte; acKnow ledging tba,t »t ^mgy be privileged,1
TViof request was denied and tbe, 0,S, ordered to give tbe defense cx copy, 
summary jod^menTtVie court Wrote: ^V/bile suspicion naturally would -focus on the do —

mesfic partner in a case such as tbis, suspicion is not enomj b to survive summary
judgmenX When a\\ is said and <doneJt~be government bas presented nothing more 

than aUegatjons and specu lafion to support its claim that Kocontes vnurdered_______
KanesaK ij wbicb IS insuff icient- to create- a. genuine issue of material -facf. ^^Qrder 

Granting Summary Judgment at 28.") •

ra.vi y-

case..

In its
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Mthough this order Wa5 an exhibit to Loonies motion to dismiss the indictment"
and writ petition after denial thereof, no California court recognized its duty
•to give full faith and credi t -Vo afederal. judgment" unless it has been overturned
or Vacated (the summary judgment temains intaCtV____________________ _____________

The summary judgment" evoKed a~fiurry of activity by the Orange County Dist.
M-torney. Desperate- "to get Nguyen to repeat her recorded accusations to law en-

en was served w?th a. state grand^ury subpoena
was fo thrust her iv\ cl voom atthe courthouse with

forcementj in February
the sole purpose of which
BUI Price so he could pressure her into repealing -the recorded statements that
HcC^oeen led hertosay on the record mg. In it iall Nguyen denied Knowing Pcice^
or that she had consented i~o f he recording Qts'ossz^ \Ja\.3j Exh,7 at co/^-Hgi-yz^The
D,/y wols secretly recording and monitoring -this ambush by Price^ during which tt
became c\ear that Price had previous \y denigrated Lonnie to her in an effortto

s guilt. For example^ Bill Price., in reminding her about a-
Yson^ sa>cij ^youdi'dn

purportedly lying about helping her
Price also convinced Nguyen tViat she made sirateynents in the recording she_____
never made^ such as the claim j-f she repeated her accusations., such as to the

•federal grand jury^ Lonnie would Kill her, which Price twisted Into Lonnie said X (Price)
id KtW yoo.^.It's ov\ the tape and it does say thaf^(Td.COft HS2), Nguyens response

to this claim by Price was^But you said the tape wasn't cleat. you said after
that time C The Tan. Of recording]] (CQA H3H). Price then insisted, 'Vhey Co.C. SherifFJ
enhanced it, (xd.) During Prices 3-hour harange of Nguyen^ he told her numerous lies
about Lonniej including; (l) Lonnie threatened to taKe McQueen *s investigative license when
Price told him f he recording would be sent to the FBX; (2) When Price confronted Lonnie with

* • x 11 "mgKing it q.H up
rned because Nguyen already told the

d would not be belfevedj^ (3)that Price ^KicKed Lonnie
recording Nguyen and had notspoKento

Lonnie since^CCQA MS>-<?2);< (h)Lonnie called Nguyen a 'whore who loved to get tapped in
the ass^YcoA HS l); andj ^5] Lonnie '"raped a 15 year old girl and this poor girl

__(C6l\ SOlh L Before Lonnies assets were seized Price signed a 10/11)2001 affidavit that
Id not have been with the gir 1 in a mo—

a court appearance and Lonnie had no registration
there (**r50S'Z2. VoL 5;£xh-2<?qt COA ^jT) Lonnie <xl so got oJ^I million judgment againstthe

2013 N3^ y

■j Bill Price., in reminding her about a-
ou did n't Know until X told you fabout Lonnie

s~on when he Was arrested]]? (3-d. at conH?H).

convince her of Lonnie
sTotement regarding her so

WOU

the recording Lonnie said he would just call Nguyen and tell her to say Price was
(co/y-r 5"0cj Cat trial Price claimed Lonnie

federal grandjury she Knew nothing
out of his C Prices'! house when he returned fr

was unconce
an

orn

damagedwas

Price did timed-driving studies showing Lonnie
tej when she claimed and s~+il) made

cou

©The P.A.produced ^recording labeled enhanced" version of the Nguyen recording that was
identical to the unenhanced version, i.e,, airplane noise made significant portions uninteIIle­
gible, The pA. (lowed to play the record ing at trial.

7; o~f~ HO
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girl o~f which he recovered 60,000-from insurance. 6td„)________________________________
Duong Price's ambush o'f Nguyenj he used several other coercive tactfcs:^)) retit'ng her

X~f you yun into finandal problems. X wi II cotn€ to your aid, -l-'m a very wealthy person il(co/j- 
HS3^ Cz) LoAn^e failed a polygraph Cre: Midrib murdetj YcqA ‘Wpj analog) implying sloe would
be prosecuted if she did not support his version o~Fevents^ "x')\ get everything you wan1~
X promise because guess whof, not only do I vrantthemto give it to you^X want itfot my-
se lf» hmy youfollowed my cue C which must refer to the 2003 recordingjj if we1re straight

enough with them we'll walKoutof this thing‘VcoA H^3V Prices lies avia these manipu­
lations were criminal ^Cal fenal Code § 133-Deceiving witnessto affect testnmoftyj PC 

§ l37flnf luencing testimony/information given to lawembrcement ^bribery is afelony^).The
DA and lead invest! gator—both o'f whom were promoted after bringing -this case —
Toying Price and Ivlguyen but did nothing,.They never asked how Price influenced hfgu yens story.
/W cct trialj Fy\ce^ the ex-PEA cop^ had the audacity to-feign ignorance of the U.5,J reward!

nectea To witnesses who aid civil asset-forfeitures;
Lonnie wcls arrested within three days o'f Price's

which she gave cl statement to the P, i\r and lead invest!gator, differ Lonnie filed a
wo’tioft to dismiss chaUe-nging territorial jurisdiction^ Mguyen Testified be'fore
Tudge Evans cct Theevidentiary bearing to determine if Lonnie s Ca\jferniq. activities

sufficient to warrant .jurisdiction^ i.g„ activities in furtherance of the crime
tWat were more than de minimis as required by People v. Betts (Ca\,-zoos') 3H CaL
M~rWIQ3<l. She testified again before g_ grand jury about z weeks later. ft chart
showing the many inconsistencies in her multiple statements av\d pre-trial tesfi-

y appears at Zippy 1 to DCflj Dtv. 3 case# 50S?Z. yjof, 1 gt 3. She continued Thaf
pattern at~ trial. For instance^ up until trial she claimed that she lied to the federal 

grand jury because tonnie threatened to hav/e ^Sill's people Kill her and mgy<€ It 

look like an accident" But at trial she said that when she appeared before that
grand jury ^W€ were back on good temsv so she \ied ^ost to m&Ke him D-onnieJ 

\ooK good.^*

were mom —

program con
bu^k o'f Nguyen, "ToUowingam

were

vwoa

a\of HO



8. Reasons To Gvrcx-nf TVie Pei"i’f fon

ed Tern tonal ('Subject mcd-ter) 

ide On An Fore Kjti—Flacked

Q l° The State Of Cadf-forma l~ a cK
0 unsdlctioiO Over Ar> Alleged H 

SVvip Qn~T~V\e H fgh •SeaSj Both As A Matter Q~P Statutory Con­
struction And Process^ Especially WWex\

.Judge. Effectively Overrules Ano"tVier Superior Court Judge Wbc 

H<xS Mreadv' Dismissed Tfe Same CVi

onnoci

S uperfor CourtOne

arge For L-adK of Sucb
Law/ ' ^ :

\Tunsdiction As A Matter Q~f^Statutory Xrrterpre-taition.
______Judge Evans* dismissal of case#l

pose beVnYi d Penal Code §17%<x. Ox) (vrVien passed there 

swlrdcVi was added m It^l to address tW .jurisdictional

based °r> the legislative pur 

roblem of iv>ter-

WQ.S

wa s no s

r-
ntry Kidnapping he,, when a Kidnapping victim fn Calif is taK^n to 

Mexico and 1rVier-e becomes the victim of additional c.r\vnest Section
coo

~7~7%a. \y> t1"s current form and as it existed in 200 6 readt;________
t7Sa,, Ac-v Within this state Culminating in Crime In This Or Another

_______ State* Kiduvappiyig ,®_____________________________________________________
(<0 VI however a. persoVi, w ITh intent to Commit a crime, does any act vutYTin This

_____ &tatein execution or p artexecution o-f that intent. which culminates m
The cownmi ssion of acvimej either within orwitViouf this state, -the person is

______ punishable, for that crime m this sTaTe in The same manner as if The crime
V\a.ci been committed entirely w(twin TW 5 S state, 1 ~
C'o') When ever a person who, within this state, Kidncxps another p
With j y\ +Vns. mean fng c.-f SecTions^.07 and 3.0^ and TV»ereattot COL.rr 1es
the person into another stats or Country and commits any crime of ___
sj icknce or The-ft against Thai" person in the other State, or country/he 
per son js pvms Viable. -for- irhat crime of violence or theft in this state 
l r\ the Sam e as If th£cri^e had been com m ittedi fn thjf stotf,

erson

TKis section m its otygirvcil f v/Vie.n tecommendgcl i~oi~We Le^fslaturg
by tine-Code Camm\ssioner \n HQ5 cohsisted so)<g\y of sofc»dg C0-) and

titled Performance OF l\r\ Kctln Thi’g ^tate CuimmoLtun^ Xy\ iime.Xn 

A\notWr Stoche, ~tKe Code Comm\ssion was cteoctecl In l B70 to tesnse. ey.-

orm

was

ysTiftfl statoteSj correcl- errors, gnd~to tec om me rid all socia ev\<\gi~meY\~l~5

The. DC Aj Dw, 3 dfspuTed Lorvnie’s claim that ^thetitle c>fastg~i~ute and V>g<a<d- 
1 n0 ot a section'are^tools* avat iable-?os- the resolution ob doobr* about the me q.n ir>g of 
a. Statute/ Almen<Aarix-Torres V..U.5 6cltTg)523 V). S. %-2.H. 2 3 H ([citations omitted^ The

dcA also reSied on +V\^ headi'ng in the V/cst's vers io n o-p tV>e statute. But the Deerin9 Vs 
,c.\te<l here is the of-Ftciat code. ^Seethe >r»trodiuct ion to any Peering V Cod^ Vo/wme. J

- • of mo



<xs shaU^ m the judgment ot the. Comm fss fon^ be necessary to supp lythe 

defects of and give Completeness- to the existing legislation of the 

Srate. Keeler y. Superior Court 6t7o) 2 Cal. 3d 6H, 62^ The proposed 

statute C§~nScO) appears on pg-« CS2 of the l?05bi\\ f H c~T7H3l, In the 

margin the Code Commissioner- explains the purpose ofthe bill ag

Performance, of av\ act in t hfs state cuImjnati ng in a, crime in another 

State. (xdQ (f he title of the section cxs it~-first appeared in the l?06 

P-encxl' Code„dthe Code Commissioner s note was printed at The bcffom 

s-l-ating; TVhs section i s <des ianed to provide for the pumshmerrPqf

who in this state do cm act culminating in th e commission 0"F

a cr \Vae. in omother state. Tine Code Comm? si oner’s notes are en —

persons

Titled to ^substantial weight in construing stoctutes.* Van Arsdale___

N„ Bollinger (hq-fe?) &2 Cal.2d 245, SHT That court further explained?_____
“This is parricuiar\y true where -The statute proposed by rhe Commissi on
is adopeed bv rhc Lecnsiai'fuye without any change whatsoever and_____ _
'where -Vhe commission's' comment is br\ep because in such a situation 
There is ordinarily strong reason To beV\eve -that rhe Leqis\at‘ors> 
votes were based in targe measure upon -Hne explanactionoTThe eonj- 
mtssion proposing -the b\H. Si 3rd., at a so,______________
Also, -tKe dm-ent adding subd, (b) shows that the Cal if Legis­

lature intended To expand jurisdiction To only a narrow category of crimes^ 

those that began with a Kidnapping in California 

ditional

amen

d culminated In ad-an
of theft or violence in a foreign country, typically in

Mexico. Xf subd. (of had the expansive meaning of the phrase without 

•this state ascribed To it by Superior
ruled Judge Evans oftiie same courlj i.e,, anywhere outside California^

need -For subd (h)„ Xn affirming PricKets ruling^ 

plete surplusage., Californiafoll 

the universal rule thaf Where Csicl a statute^ with reference to one sub-

h provision 'From a stmi~ 

lated subject is significant to-show-thorT a dif­

ferent intention existed. People v. Cottle ('2006') 3°\ Cod. 6, 25^, But
f . ,0 ctHO

crimes

Court Judge Pricxett when Ke ovst-

ld have bthere een nowoo
the H^PCA dered subd. fb)ren conn ows

ject contains a given provision, the omission o~f

lar statute concerning

sue
a re



the DCA rejected theg.rgumen't' that subd, Cb) 

counTry reflected the. Legislature^ intent to exp>and 

crimes colmi noting in~fore\gn caontr fes only in Kid napping ca.ses.fVgg 

Appendix A at 3H.) Misunderstand t'ttg)and Taking out o-Pcontexljthe 

phrase tbe Leg is jaturels addition o~f section l'7Sa.j subdivision fb)in 

did noTaffect subd. (a)^ which appealed m People y Morante; the HT>tpc/V 

ted i~V>a-T the Legislature had no intention To limit subd, (a) when it 

added subdfb). (Jd.) In lAorante^ the Cqitf Supreme Court overroled its 1^53 

decision that required an actual attempt to commit 

before, a~ cVvarge o~f conspiracy to cu) m j nat<£
id be brought jvrisdictionally',, H2^ ( CWje mus ttaK-g^gc

nt of ~lrhe circumstance o~f the ever-mcreasing frequency ofcriminal acts 

and transactions which transcend artificial, historical boundari 

states. (HoYoufite involved a conspiracy to distribute cocaine in o't'her states^

but with al) coordination being done by telephone ~fVom Cal iforma,____

The comment m Morante. about subd. ^bl not having

itVi howto interpret without this state in subd, (g)j

text of Morante's argument that the 

amendment adding subd. (b) did nothing to overturn the^Agh courts

piracy to commit a
y he charged

dment did not repeal legislatjye

ther state ors use o amo

Jorfsc[fction to

asser

a. crime in CqJrfbrn ia 

other statea erme in an

cog

coo

between

"affect" bd. (a)on suan
had notVvi to d o wi

rather, the comment came in the con-}

IS53 decision requiring an

crime in another U. S, state that

actual attempt before

here in Ca\if.
con s

occurs m a

here, xd. at H^g.Xn other words^the 

acquiescence in the old rule applied to charge conspiracies to comm it 

crimes mother Us. states

amen

d therefore the Morante court wasfreetoan

change, its rule by applying section HifaCaX Morante did not address 

whether subd. (a) applies to inter-country crime or discuss the legisla­

tive h i story/pur pose behind subd. (a.)*s passage In A3 05. ____

Caiifoirnia alsohollows the universal rulethat instatutory mterpre
tation, our "fundamenta! task here is To determine tbe Legislature s

- - I I of *4 o' ...............
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intent so as'to effectuate tbe laws purposed HecKart V, A~l Self Storage, Twz. 

(•zo\%) H Cal, 5 7Hgl>~75~7. But bere tbe. ignored tbe legislative history,

tbe legislative purpose reflected in tbe kistory; and tbe title of tbe statute 

C ^ict witbmtWis state culminating m crime in this or another state\ Kidnapping ^

Xnstead,tbe court oyer-simp
court . ” ,

j3|> e 11 a.TeA need s to a o j

tbatends tbe ano.\ys»’sJ period, (ftPpx. h 0X32.-33,) 

However, California law bas never applied tbe plain meq-hfn^ yole without 

regard to the cleat purpose of the Legislature or common sens-e concerning 

the potential ravtnf ications of plain meaning application,, Forexcumplej m 

rejecting the plgj

Crt ey plained ;_____ ^_________________ _____________________ ________________ ______
.1 T'nc ''plain vneaning'r ule does not prohibit a. court "frovndetermining whc-ther-rtte

______ literal meaning ot astatute comports with its purpose or whether such_____
) StyocTian <st one pr oVIS ion is consIstCntwi-fli orber provisions of the statu te, The.

______meaning of a statute way not be determined -from cl sing |e word or sentence?
■The words must be construed in context, and provisions relating +-©+he Sq.ma

______subject matter must be V>armcmi2.e<d to the ex ten~t posstbl e„ CcitgtionJ
L itera ^construction should not prevail if it is contrary to the legislative

______ intent apparent in the statute. The intent prevails oyer the letter, and
tVie letter wj ll^ i-f possible, be so read as to conf orm to -rhe spirit o-fthe act.

______ ticita-tionsj interpretation tV\at renders related provisions nugatory
most be avoided. Ccitotiorv^ * ' ~

lungren v. DeuKmejian (n88) H5 Ca\„ 3d 727, 733»This rule is often ex­
plained as one of latent

hfied tbe lysis by relying solely on Its vfevr

o is determi ne the plain meaning of a stat-^

ana

that 0.11 an a

ut€.j and if it finds one

Tneaninghf an election confirmation statute , the Cab Sup re»»e

a cflvi—

bigm'ty when the literal construction would

urhfended expansion of a statute Wyond that intended,, E.

Bryce v. Gregory & 5 Cai, 2d 666. 614 ^CWJords will noT be given

i~V\e’\t literal meaning when tod 

the enactment'far beyond fhe legislative intent and thereby maKe its pro— 

yply to transactions never contemplated/ by the legislative body*)* 

Moreover^ given the original title of the statute and \ts retention totbis 

«day in tbe official code^ j-V\er^ is also cx pad~er>ir

County Farm HuregO y, Dept, Of Fjgb t Wi id i i’fe (ztois) 237 Cal, App, 4T>0 Hltj H33

Chpatent

latent ambiguity Veguvtes

am

cause an 3^

id evidently carry tKe operation o~fo so wou

visions a

bi c) u i‘tyt E, SisKiyouam

bfgui'ty ^risebsj-from tVie -face ot CtVve statute,

provisional examination ot extrinsic matVers ). 
i ' “oFmo

w Were as aam

a



TVie allowance o-fjurisd iction Vicre con-flicts with tine historical

\ntet|> fetation guhd, (a) jy\ People, \j„ McDonald Qcl,3?^ 2.4 CaLApp, 2ci

"702, TV\e relevant -facts of McDonald acre \v\dis-Kncjuishable-from tMs

Ca^e, McDonald \ , . >V , . 1
cW^^q \ai\-Yv\ gpniractiv\g av\ wvcgstvous yyigyrtgcje.waS

vshth Vns minor daughter and statutory rape. California assorted

jurisdiction oyer the incestoosjs marria^e^

under section utau Cnow subcj. C°-^) of i'O. Xhe H

which occurred in Ariz-ana.y
DCA exprcssl^ rejected 

th>e assertion that merely forming criminal intent \vn Californio, and

tW

tVverx ~trayeliv\g i~o ciforeicjn jurisdiction to cu\minote the crime 

was suff ic\«nt -for territoria___ ^_______________________ \ (sub\ect matter) j u r f s d icti on:
Xt \s true it was in Ini io that the parti es-fcrn'm-cdl the intention ot 
marry mQ„They boarded a, train tV^e.r&cwc[ wgnttpPhD^ix.Th^yye-
tvirnea -toXrvdio and resumed c c> V\ <x b i tation until Ma.rjo'fiS- CtV»c rpcm's-
dauqVvterli ran away,, This is tbe cm\y evidence that would tenayn 
<aay way to g\\e a. c<x\( tami'a. court jurrsdi c-t ion over a prose cut ion "far 
tV\e incestuous ’marriage.__________________________________________

Xd. oit 7Qff. Here the allegation was Lonnie ^omec^ 'the intent to murder

mit the crfme^ancl re-VA\cv<\ t‘A California^ traveled overseas to 

turned To California, Xag case much closer in time to the passage o~F 

'l~i%cxr such as McDonald^ the importance o f precedent is heightened, 

GonzaWz V, Dept. Of Carries-, -rf Rehab. f2O\0 i45 Cgj. App. H , AM

Corn

( ‘''The court Cwhen construing a. statute^ should taKe into account
matters suchas context^tVve object in vfeWj the evils to be remedied, 

-the history of the times' ond of legislation upon the same subject,

consT^Oc t?on,public policy and contemporaneous 

Xr\ \SOS vsji'VV no c\ir brav^l d c\utomobil^ ivv Hs infancy) 1~W<XY\

s-VccVe \eg\s\a-bvires' did noi~ con~tg.mplate t\i€ issue of inter-cou-aXty crimg.
cl narrow principle o~f territorial^AT common law, courts applied

jurisdiction ^ criminal cases wi~VV\ sonxe exceptions, a partfeo-
la.r crime was viewed as occorrinq in only one location, conferring

U.i-v .
a single state.iveople vc.jurisdiction overtWe of’-fense upon only

8«tts (^oosj 34 Cal. 4T^ 1034,\Q4G, Betts tecon-f irmed tV\e rule 

---------- --------- -----------------------—U? HP.-



announced m Morante, but again it ad dressed inter-state crime^ and

V\ad no ocassAon to consider the legislative history o~f section 77ga.(a) '

or its potential application to acrlme committed outside the U„ S,________

This Court long ago held that doe p
defendant \s convicted io the absence o~f~ subject matter jurisdiction,, E,g:i

£x Parte Siebold (iggo) 100 0,5. 31\^315 (ho~t~ing that )q.cKQTpers 

matter jurisdiction are the only grounds cogniza b I €

Tn Siebolcl^, -this Court denied habeas relief allowing the convictions ot*

.s-tate electionjudges Under-f&deyetl lawro stand because^ eygntWougb

frWyiandand the U,S, are separate goyerejqi

is one o"f a national character^ or one That requires a u
\\

been held that The power Coviyess is exclusive,

ft concluded That tKe sTates and Congress Wd concurrent- authority To regu­
late elections^ any covrflict m such }avysmust be t€solved mtavor o"F •federal 

lawy which is of 'paramount authority and obligation. Xd.

But a split inf be circuits has developed w lien the basis -for challenging

matter o~f sT<Xtg lav/only. In Lowery v.

recess is violated when <x cvmuvia

rsubjectona| o

habeas petition)..o n a

''where the subject matter

nrfbrm rule. it has
-)

Xcj, at 3d5, Although

u.T 3«?S.

subject matter jurisdiction U a
£stelle; The S^CiVcuit held tWt q. lacK o~f,jurisdiction under state law is a

•federal due pt violation, ff 2d 333.. 337 (n?3). The ^Circuit agrees,

60c00K V. H uf-fmctn fs.P, Ohio 2000) 2QQ0 U»5. Pist LEXIS 23g9 I * IQ/^ffe-
ocess

E.%
sporvdeyvt next argues -that Petitioner has presented a guestlon of state lavy, re­

garding interpretation of a state statute. which is not appropriate-For_____

federal review1,This court does not agree, Petitioner argues his constitution-
* 9

al rights were violated because the trio.) court iacKed subject- matter.juris­

diction because no hearing was
f citing Houser V. US. f8TV>C,V, \ c\lH) 508 fj2<± SO*), 512); cf. Schl

der Oregon Rev,, Code § 3 )3.1 ^ )

Moseley

conducted u n

oman y.

that -fhe 0,5, Constitution and cer tain maritime treaties(§)/Although r&titiovier also claims

bar Calif -prom asserting jurisdiction here, this split
\H cfMo

id also be resolved in this case.coo



(lOTKCtr. 1T72) 4 57 F; 2d 1223,1227^1! itary court vnartlcd), cert denied H13 U.5 SlKmd); 

Ye\^owUar V, Wyoming A tty Gen. flQ^ir. 2Qoff)fassertmg exclusive -federal \ur\s- 

dict\Cm over 'jndian Country) 525 f; 3d 721^^2.4, QntheotVier hand/tKe 2 Circuit 

rejected
solely on state U.S.extel Harrington V. Kancusi (s^Zir, F. z<^

rt Vias to our Knowledge. ever granted a writ v/lnere a state courts-

tted soWly -ffovn th^ proVlWon-S of state law )•__

see a\so U, 5 ex yel Rocfe y, 5cu l ly ^Hcir. )73*? F.2-J 73^ , IHI-Hz. The j

tV\e v{gyf of tKe 2n<j a.) tlhougH >t leaves op

(Vcir, mg) 151 F.3d 151,15S,^WWi‘k it js axiomatic that we 

corp0s on-tVve ground of lacK o~Fjur>-scj|Ctloy) in "the 

nothing in Halley CHailey V. Porsey/tj cfr. 5S0F.zd M2^J

interpretation

challenged kas^dy possibility of habeas relief if juris diction wasan
20 S,

ZQ^ C

asserted lacK of jurisdiction
JCOO

fesu
thCircuit

nltKely exception.essentially fol lows en an u

Wright V, Angel
■may grant the writ of hab

one

eas

sentencing court.
suggests that when the alleged defect is based solely upon 

o-f state lawthat we may resolve the issue contrary to the highest state court 

gb>sev\t a sViowirvg of a- complete miscarriage of justice, ) Asthe2" Circuit 

observed \vr 2QU, 'fhe Supreme Court has not had occasion to say how-fat a 

staTe may go inexpanding its criminal jurisdiction, Carva^al v, Ait ti)5 

C.ir;20Uj (o33F.3d ^5. in (^Refusing to consider ajurisdictional challenge

an

d cocaine inwhen NewVotK held that Carvajal constructively p 

NewYotK even though Wand it were seized in California merely because he

pi rotors in New Yof tf, concluding TUcyt Carva-jci 1 failed to pft —

-therefore. procec/ura/ /y deif<i~~ 

-ted under fi£OPa)c This case presents an opportunity to address "the aggressive

pansiorv of state court criminal tjurisdictjon.____________
rt# # «

on jurisdiction in_____
led 'J~udg<g- fvans

ossesse

te\e phoned 

Sent Vuso

co-cons

Ejection '\Y\ conS-fto-fiona 1 terms' <x<nd iy«.s

and on4ores-eea\de ex

Lastly^ gnotV>er~ reason'tVia.t' J~ud«je PncKetts rulTn^ 

tViis case vt'olat'ed due process- i street lie effectively 

ro\mg tViat section 77gaCa)did not gf-ford.^urisdf.cti'on

ur rsdictton i ntlie-first case cViatging He \ denti’caj crime. (Sge ftppdr.c)

-tlnert j ud g e o"F -tVie same

overru

matter erf statu—as a

±2iyJ.
C<x\\-^oYnia forbids superior court^ueji^e overrulmq ano 

tS'of Met
one



I.
court„ E.qv Xrx ’Re M berto Caooz)-\oz Ca\,App. «-jTh Hal (^For 

1 nomattef KoW

to nulI ify a duly made^ erroneous 

places tbe second judge intbe vole of 

: see also People y. Good Willie (2.001) IH "7 Cal. App. 15,713. To evade

r this salutary rule^the 4ThDC/\ engage J in tbe fiction tlnai~ Judge______ _

PricKett JiJ not really overrule Judge Evans because 'tfey presided

oyer different causes, adistinction without a.difference tbat put*_____
•form over substance?CSee Appx.h at 28j para 2.) The evils engendered by

on full display here. The prosecutor was g\-

d by obtaining the rndfcty^efti^ judge shop to the 

supervi s i ng master calendar judge overseeing the grand jury^

,. J udge Pricxet^ ixformer prosecutor hmself Be proceeded to Keep the 

_____Petitioners dispositive demurrerond motion to dismiss -For lacK of ter­

ritorial jurisdiction and deny wfen Vie was required b>y two dafferent 

court rules to refer it out to <atrial judge, Cab Roles Crt~. H.U5 (ct\ocnd 

_____lO»S5\(d-b Allowing such prosecutorial

_____ perception of judicial fairness. especially when the prosecution. had

_____ the remedy of* appeal, V\ ere the, pro sec.u tor appealed to prevent -the

_____ dismissal of case4)~i -Prom becoming ^(nal and therefore co\\gteral

superior court 

11 intended; ever if correct as cl matte v~ o-f law,

ruling of another super for court. ) udge__

-judge appellate court )j

one

we

<x one

allowing this practice are

lowed to ref fie an

ipulation destroys publicman \

estoppel on the issue, but after getting tVie desired 

fncKett^ she eventually abandoned the appeal^ but.not until after 

Lonnie s

ruling from

pent tens of tViousands of dollars opposing the appeal,, Pe­

titioner was eventuaUy forced to trial with a. burned-out public defender 

after expevidtng g\\ Lis resources wKen private counsel

The unwritten rule thatforbids gljudge of th<£. same court-froro

llowed tQ witfadwas a raw.

over—

(® TVie DC ft also asserted Tud<j e Evans sat as g'hia.g istyaTe? He was acting

trial judge beari
as a

dispositive motion SeeC<x\,Ru\eCrt. MJISfa),
\6 of 40)
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ted bv tbe ?rcirculteloquently delineatKerjudge of tkat court wasturning
Court Of Appeals in Skreve V, Ckeesman 13^5) f; 7^5770°_____

Xtlsa. principle of general juris prudence that courts of' concurrent or co-ordimte 
.jurisdiction win follow the deliberate decisions of eachothe^ m orderto pre­
vent unseemly conflicts, and -to preserve umforwnty of decisi on and harmony ef 
action.' - 

ano

fetitionet requests tkattkls Courtestal? hsh tkis prmci 

of due process,except wlnere -the original judge w 

\s unavailable or i~Vie legislature autkorizes an exception ~f 

reason. Here^ Petitioner requested tWt rnaster calendar/supervislnq e

d motion to dismiss to Tudg e

iple asatn after

ko made, tine ruling at \ssu£

pecifi'ceras

PricKet assign KIs duplicative demurrer

denied, ( See T

an

Ipt of <oln/f3 Kegrt’ng beforeE.ycinSj butthat request 

Pri cxetf, filed in Pw. 3, Cgge#GQ-5lgQ?, depubltshed opinion reported
■yL

previously aT aHH Ca|. App, M >22^ ^aQI6),)______________________

0 210) Art I, § 8, CjsJQ Q-f tke U.S, Constitution Grants Cong
_______E-xcl usive//Wt lonty to Define and Ppnfsb Piracies And Felonies

Committed Orvl~Vie HlgkSeas As Reflected XnThe Articles Of The

was r<mscr»

Tkeress

Confederatton^ Congressional Enactments, And Federal Common Law,

ornta's Exercise 0-f Jurisdiction H^re._______ Preempting Caliform
Wien tke Constitutional Convention met on July >6, 17^7, tt agreed without 

opposition 'idiot tke national legislature o^Ht fo f 

vested'm Congress by the Confederation, (See 0,5, y f\ores(\^33) U.S, 137,. 

n, 2,) Article TF. of tVie Aticles of Con-federation provided tVioCt, the United

bled, shall Wye the sole and exclusive right and 

power. . . of appointing courts for the trial of piracies and felonies commit­

ted onthe high seasC)1 Vxd.) MthougVi "juris diet IQA In admiralty and maritime 

distributed between the Confederation and the individual States,

alleged, -the

national legislature had -tVie exclusive regulatory power since Its inception.

Although not directly relafed -to the-two questions presented in Flores, supra,

tVie exclusive nature of federal jurisdiction in matters of admiralty was
-\ 1 of 4 0 ~

the lecjlsIativeriqKfsOSS€SS

m
Spates,In Congress assem

Cases was

tVie high seas werede It clear that, when feloniesArt. 3X onw\ a



matter of Kfstoncal -fact: tVietwo clauses £7Ar-t.HTl'2.explained in detail

txrvA Krt.X§8Cls. loj are tVi€ result of separate steps independently taKen in the

Corweafionj by wYncV> tV\e jurisdiction in admiralty.. previously divided between

•transferrecj to tV\e national gpvern-

aS a

tbe Conf ederation and tV\€. States. was
rnent/xd.at m.

furtViermofe^ffe criminal statute at issue m Flores^ iff U.S.C, §272, contained

Id be rendered superfluous If -the States; by

it Vi out this state \

an

oft-repeated pWasg that
/y

virtue of employing tbe pWrase wi

Viave tV\e power to create-territorial juried Action oyer crime occurring any .

outside the state. 5ection 2.72 provided in pertinent part;
The crimes e.wd offenses <ie-Fmed in tWis cV>a.p-|-«r shall be* p«v\(shed asderem pr«^cr\bso;
first • vsjte-n committed upon tV\e VngVi ggas. or on any otter waters within the
admiralty °md Yna-rrtivne jof isdicton o*f tV\e United S-tates and ootot5tV\ejarisdic-

,, xd. art |HS n.I

WOU

in a,jurisdictional statute,

ace

__ _____ -Won of any portico Wr state,

X-f tbe States glared -tV\e power to define and punish felonies

seaSj there would have been no reason for Congress to i

out of the j urisd iction offany particular state

be oof of the stated \orisdjctiOJl.

tVyebighor\

ludetKe phr~as-€ and

d m »Va\t y j maritime

ine
• \\

as 00 cl

Id evercrtwe wo u J
Xndeed^ ta«en to its logical jimit^ if Californio- is allowed subject-

remed 1 ta-I owherehomocidematter j urisdictiort over an 

■tion occurred in California^ -this state, Vias broader oudmiratty Juris­

diction than the United StateSj as federal statutes <xf leas t reg u > re.

y ** lon3 fanyr

imp [y haVl ng been fvnsome connection to the U„ S, greater than s

tbe XS, and haV ing premed Ttated a- grime thcd~occu rred or the high

For example, that statute at issue In Fiores' required that-the 

vessel involved belonq to tht 0, C, or one of its c n f v z-en s. An otter ex-

seas

3
le of such a. required connection is 1 3 U. S,C,§‘7U Petitioner is not

y f edera\ admiral ty
Solely because the defendant" bad been present" in fhc Lb S, and

planned a, crime -to be committed

connection to the. United States;

a-vnf
Statute that would all jur isd jefionaware of o wan

-foreign-fiag^ed yesse 1 withon a

; rvo \8 -erff/a



___________________ LoVt-4gk\ _______________________________ :_________
Vp°4S ^t\4- cxpM ^ Xu^u^ 40 Aao'i jpat\4. . ^»4s 04. sasn^A od.ix^V^ -asmo-sra^ '>q

J34^045. > 44 4j O 543X14 p ps^Zl ^JO-pou^ ^SUj^Qx) S(V\'o\ UO)4,'DJ-6\mux\ r

'£'04 o 4 44 ua 33 j. 04 u-a /aAo|('d 04 Guvs04^ pu\o 'diujioJ-^^d^ 4 o y5-uox}4,'^

-^uuoo'aq 04 S4U>o.X£luxu*.\ BuTTAoy^B-^uov_\.'D^r 1 |'o>04ou 40 sap-**

S4\ £ui<loprv&p vaao>.^.-ojujo^^x)^ scions 4x1^ ^W5s»i<i 9^14^ "avmjo

-$,.44 p^'z 1 ^n4.d^.^uoD 04/w X4,1 |tduoj4du i(uy> 40 -^vx^/u-o /<^ •S'oss ^£14 3,44

Uo ^wu.^ \\-x> V9AO UiO\4^1 pS<>0^74^xuav^pio x-&<ios St3^ /vsovjy "®tvxjko^.^yo-^

^'X‘p^ss,luxs>'p ^4 4ou p\^°Mjs SAW©4 g § x -V>M

UIWO

04 pa/AO^TD s\■auAnssx)

xuujty.^'o^ 41 pas (ydo a^ (\)M 4^44. uoisu-^4 |'buo\4'DVAjl34VAV p^-o sot>np ^44

'OOjX^^J u\ 4U^Sto l^3Q x> &VAl>3p^OVXA 4A.\)N\

^■a^jnDD U’ooixij^ ~n ■^4)p'D^4-X'5 04 £41504'S'Ci ^44 p^Sls^o^o >^4
— 3.X X4 S94©) pt^Js ODIX-&V4 ^UOl4\pTU4X^ S3£H4^> '©pjppjpO

/(px-uad upp>3p “9^4 >l39STOO '\/'Q -444 OS 3J.O 4 >04 4Q

uuraujt

40U s^op Oijx'SW

^ou^suAroja-o |x>\oac/s x> 441W J^puouA vsjivsp 4SJ114 4.41/A j^44'o4 "^44 s^C>-^40

~ /4.U.003) 'aCu'oj.Q put>u*ap uo 14.)pr>44X^ ^44 ^^H4°U04 40 p-034514 4 np

^.U'DiJv'DM U'DDjX-g>V4 ^(^4 \Ao Z4u.n0-) u\ p34S3i>X) S\ *4lu»3<J >UOM

bu\>^4u-a f'£‘n ^44 04 s^\4 34 f43p>nvu ^\ry\

piT^JOC^O SI 4344^4 -544. U^L\/V\ *44lDBp 04 UDS SV 4 SjpDXC^ /ypUO-Hj 4-3^4^04 ^44 

00‘X^W 04. 5UJi043^ /| JUaY>4 9^4 4'C>44 /(\>p ^cmtoS ^44 ’Uos s 14 6vaIvJl>*»4 ^4-004

p>o4 pive> /j. 60004 so £ s^d/a >4 sA^s y&^4^4 -a44 >^44^

*!M uo

-o'o^o U014W4UJ

Uov-p-D ou ^©4 pUTD J^od-aj* 4Uc»p\pu\ Ut) 34UM *444404 ^44 ^]A>^4U) Quod's

-3i B'DjJoc/ -944 'soi|o^>44 S jpo 04/A -39/.OjciuA'S MX&d x> /<^ pxoav^aAO Si

Iuua,OD SI44 • 3uuo4 '4'i’& ?iM U^ljM p}4 4^44 \\\>l 04 &U)o€ OA 

-344.04 skx>s 4-2.4404 3*44 pu-'o-s3A'*>4'a!c| sm ^04 ^44 r>u"D(i

40 9p4/4 '/4uoo^) -aQ’u^Q (\javzv^o\*\} Ui 'pu'D|-/-&us»Q 4lS^ 04 ^-344.44J/>\

uos p^o-^sXo\ -11^44 dooD psl>XouA~D r'5'n "^44 ui s4}vM>-^ci

: UoiJt-oipsunC ^1^04 )J3^>4 /(4WOO^ >^u-xj>o 

^Aj"& ppo^A g 4(d 'VDO^b ^^4 ^ (p°)"°SLLg ^p°3 4^0 04- psp u^sno

~S'uiU'DaLu. U(Od^ "3^4 ^rspun foUvTou^'OS 61^1/^,0^04-5,44 ^‘spisuo-^

ou

~L^ ^44OUJl
4U^UU-3S0UUX) "944

441/v\ s^T5UO\4»u uryDiy-^Vsl ^^4
)

{



1
d send (t~S~ national guardvnay Cg\\-£orntct declare w)af against He*cjco an

-troops into aU border areas to interdict shipments- destined tor C<x\^fafi(a.

who tffg? -to restst them ?using lethal -force against any

-itul\y const

one
jdet which powers’ ^va^tgci to the-federal

Y properly be shared with the states^ both practically and

lyz-ed in Dg,y u,

Tk to care

goNiernment

ols amatter aboriginal intent? was tbougVrt-Tu l)y ana

ma

Bu-ffvngton ( C, Hass.\%~)1, f. Cas. 2__________________________
Causes arise Where it is betel tbat-tV\e mere3'TQ.Yii" of powertoCongvess 
u\r\etc.c.ovnparviedi by any |egis\at\on yndier tt>e grant does not fvnply a,
prohibition on tne spates to exercise- the same pow^t. Such egses^ how-

_______evjer, are not nuvnevou s and wWenever the natove erf the power granted
or the terms \n wWich -vwe grant >s made are of ^ character to show tWat

'____ -the fVavners ot the Constitution intended that j-f shoo Id be erctusiveiy
eyerclseb by Congress^ lrV\ e subject is completely taKen away-from th « si-are

_______ legislatures as it the Cons ti totion confo.\ ne d qy\ express prohibition
-to tWf effect. * \ (f ■ I

The Day.court cane ludea that- most o-f the powers conTevTfq upon
' ^ 

the <go\/ernvnenT ob the United States areexclosweco xd.at 22X See

also taylor v. United Stat^s^aot G) STS U,S, 30(,'3lM:2.J fs. Thomas,

dissenting ) (Detailing the limits o~b Con^fgss (on ad authority over~

ry power granted toCongfess undercrime^ but noting the p\

ArtX§&).~

en a

<3p (2) Codi-fornfcL Cannot Justi-fy Xts Assertion Q~b Turns diet (on QnTfie

To strft cations Such As The_________High Seas By Relying On Public Policy

_________ Detrimental g-f-fects Theory , Which Whre Meyer Considered By “The

_________ Legislature, And Do Net Apply H~efg0_________________________________

Judge Pwasett sought to justj-f^ his ruling that section 71 Sa^(a-) gave

CodiborWa. jpy>sdrctior\ ty tg.wn~h'ng tbe le^tsiatiVe (n<sl-oy J purpos^

<xvMr\oimc\Yn<j t~(ncd~ TV>e deT-ermining -fac1~ot m-teYntorial .juri sdiction is whe~thet

d "tVie prosec i»1~tnq S+iai~€: \S 5"trov>^ enoygli
7 ^

"Ffense commuted ooTside its borders is reasonable.

an

tbe cov\v\ec“f»on between tV\e crime an

SOtKoCt pros^cot<r>^

(ftp’pdx.d at \5.) K-e cited a Stogie

Layton ( ) sros f: Sopp, zi^-,kis~/^ gffd US', v, Lay ton^ $5S /f ^.d f

-tb^r groond,^ Goq.»vi y, JT^nacio^ to ff 3J &Ci$t (# I2~n*2 ^^C/r, Layj-on

CLV\ O

to support this as~sertiovY U.S. v.case

oMerruled on o



uwol\iecS tbe conspiracy and murderorf a. 0,5, congressperson in Guyana, Although no extra-territorial
state created su\?jec~t matter jurrsd|*ction , the court applied common lawjorisdiction under
a, 'detrimental effects fheory, ^e., the murder detrimentally impacted the govern merits ability tp
•function, The ^eTriyn&ntal effects fheary originaTed in Strassheim V. Daily (Hip 22) G.-Sj z86«
HicVijgan prosecuted anggent-foranlEllinois company who conspired To sell the state used
equipment as Vf new.,This Court aWowed jurisdiction although Vie had never set-foot inTlne.

plete. /Nets done outside ajurisdictionj but intended tp
produce and pro docinq detrimental effects viithin hj.justify ql state m punishing the cause erf 

the harm as if he had teen preserf at the effect. id, at 2%5.__________________________________
Butiust \1 years lexfef this Coovt explained that crimes against private parties thatdo
affect governmental operations 'must be committed within the territorial jurisdiction

of the government wViere it may properly exercise it. US. v, Bowman 0^2.2^ ZGO U, 5. ^4,
38. CrimesfaUincj within this jurisdictional role included murder,id. In Bowman^-four
(defendants conspired while on the high seas and in Braxil to defraud an American company
xv\ vjViicVi tW O.S. field stock. Because §35 of the U.S. Crim. Code did not mention the high seas,
defendants contes te d,ju ri s dicti on.TWey lost hecause§ 35 fell within criminal statutes which

} as a, class, not logically dependent-ontheir locadity for the governments jurisdiction, but
are enacted because of-the government's ri.qVitto defend itself against.,afraud,whereverpeY'pelygted.td, 

Even assuming that Ms. Kanesaxi s deatt Vi ad a detri mental effect cr\ a_ California resident
that is net governments harm within the detrimental effects theory. 5 Vie was not a government of­
ficial ? or even a governmental employee. Her death} while tragic, did not impact governmental functions.

Lastly^ jR)dge fricKett soughtto justify jurisdiction on international law principles that were 

hvever contemplated by CaAlfornlcOs 1^05 Legislature and are Ingpplicable because they are
based on prosecution of inter-country crime in which a national government exercises, jurisdiction,

political subdivision usurping its nations exclusive power. f\M of Judge fyievatfs post-
legls latjve policy rationales stand in stavK contrast tothe express purpose for which section iifta.
was enacted i to address inter-state crime 1n thethen-com\ ne nta l 0.5, Tg^noring tbat purpose,
his policy pronouncements prejudicial legislation interjecting Vis view of what the Legislature
would have done had it considered the. Issue of detrimental effects. Such judicial speculation- 

made jurisdiction tWoogVi ^detrimental effects^
Ba-nK Ltd. (zCi\6) 56\ O.S. 2H1, 2.&Q~&\, TV\e banK aWeged secorities -fraud when its foreign—
traded sViares iostyaioe, aUe^edly -f<ovn inf \ated yajogtion of a\),5. business it b>ooqbtt TV\\s
Cport, applying tVie presunnption against entraterritofialityj V\e\dtV\at tbe SecoYities E>tcVi
het did not create ^onsdiction becaose no B,S, excViange-traded shares were involved.This
Coort c-ritieixed tVie. Circuit coottfs inw/V\icV\ it soogVct to determine wKetWer Congress would
V\as/e w/anted ext<aterritor\al jurisdiction to apply based on aneffects testj" i.e., "wVietber tbe 

\Kronojfol conduct bad a substantial effec-y intbe U.S., or upon 5, citizens^ TVns approacb was
described as jodicjafspecoWtion-raade- iaw^TWt same description applies bere.___________

(jj) The oniy trial testimony about impact of Ms. KanesaKi’s death wasfxom ber niece, a Florida resident.____■
■21 of 40

state until after tbefraod was com

not

are

not a

rejected in Morrison v, Natf Kustrali’awas
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Q3i Tine VA5. Entry Xnto Two International Treaties Giving Tine. Flag-Ship Country
_________ Exclusive Turisdiction Ov/e.r Qn-Board Cnwes W\ni\e Qr\TV\e B\gln Seas Reempts
_________ CoArfoYTMQLS Exercise Q-f Jurisdiction Here Under Art.121; C\s. 2. erf The Const.^_____
_________ WhicVi Mexyces SocVv Treaties The Supreme Law Q~f The Land0_______ _______________

8otV treaties thotthe O.S, has entered into contain i A ent\ ca\ lang uage giving tine A lag
country exclusive.,jurisdictlon over ol\\ matters occurring on board wlnile ontW bigb
seas fseetext, pg,(yj) supra). When these-treaties Kaye been asserted as ql barto U,S.,juris­
diction. the debate often-focuses orv whether the applicable language is se\8-execut\xi<y 

E.g. U.S, v.Postal fS^or. 1HTH) 588 F. 2d 842„ There, the Q.S. Coast Guard boarded a-for-
eign-fdagged vesseV in<3- \nanner MloWtwq the Geneva treaty ^yyoV\oT pursuit)^ seizing___
drugs, The court ana\yz,ed the, question o-f self-executing language 01s o’oe
tractual intent between nation s„Xd. at 376. Recognizing that'‘the selT-execution gues-
tion is perhaps one of the most cog-founding intreaty \aWj^ the court Aid a tortured
analysis o~f various countries' practices and laws to avoid holding thatthe exclusive-
jurisdiction clause was se\-f-executing, Xt did so even though, ^Qn itsdace, this language
would bear a self-executing construction because it purports to exciudethe exercise ot 

jurisdiction by foreign stores in the absence of an exception embodied in treaty (sic), xd,
act 8n. The Knowledge thattheillicit drugs were intendedfor Q.S. consumption maKes the
Postal result understandable, It relied heavily orv result-oriented reasoning, But it cor­
rectly observed that Congress, which Vias aYo\e in passing a treaty , also hasthe power to 

enact laws v io\ating one.Xd. ot #18 n,25. But because no such conflicting! sTatute existed 

the Postal court could not rely on that observation,Xnthis case, there is no gues-tian that
a. con-f Ucting -federal Statute, it? U.S.C.IhUlj gives the O.S, criminal jurisdiction, had the U.5, de­
cided to prosecute, hdd manallyj /Srt. 6, c\s. 2 oftKe Const maxes treaties 'Ghe Supreme Lawof 

the Land. California, having no power to modify a U.S. treaty, should adopted the weaning__
o~f § intended by tine Leg is lature, avoiding tbe violation p-f inteYV\atiowg.l 1 aw em­
bodied in tk treaty, Seg. e,q., K\oyyolV \f. Sclnnaner CV\aYrt\\ng Bet-?V (6 0.5, 64 C'fin act<5^ 

Congress oogVit never to be construed to violate tVie law o~f nations i~8 any otVier ^o-gsifcAe con­
struction reYna.i ns0~.5. v. Vas(|uez-Vela3co C^CiV, F.Sd 833,33^ tV\e absence

an explicit Congressional direct?ve^ courts do not give extYaterritonal e-T-Tect to any stat­
ute tViaTs/tolal'es principles o~f lr\terr\cLt?onal law"), Were, CodifoYrua. acted as if it were an 

independent soyere\gn nation “free to violate inter not i’ongl law. O.S, v.Yoose~f(2«iCv»' 03)321 F3<if6,86.
CoAv^sria josti'fi'ecj rejecting 8otVi c."f Petitioners preemption arguments ^exclusive Congres­

sional power and treaties) asserting rts general police powers. TKose state powers have 
never been Ineld to operccte world wide. Move over^ the H^pca refused to consider the 30t
pages orf argument' in Petitioner's reply brief on tV\e issue, clayming it vras ar\ewgloss on
tine argomeni'^rApyx. A at 36 n, Uo).TV\ere v>/as no new g\oss.<' TKe opening brie~Fs C^argoment
was Tine Supremacy Clause fKrfgl) ^nd /\rtX §6, C\s. 10 of Tine O.S. Const. Weclude N State From
Exercising Jurisdiction Oyer An Mleged Crime Occurring QnTV>e HigVi Seas.,, On h Hon-U5,
Flag SV>ip,"1 2.2. oE HQ

a"F con —

j



TV\e a\so relied on a. single case -To disregard the treaties, SKiriotes v. Florida
fHHQ.313 U.S. <oH. TV>e court interpreted SKiriotes as ex blanKet ruKng denying all
private parties stand mg to assert treaties, Bot tVie 1 ssue bere is fiof s-tanding. Pe­
titioner is not seeKi’ng -to enforce tWe treaties and be prosecuted in tine Bahamas, 
Ratlnet, tbe issue is whether atreaty can \?m{i~ a states power underthe Supremacy Clause.
And although the HtV>DCN relied on Calrfornia precendent, tlnotdoes riot bind thus
Coort; nor is it vnore persuasive than -federal appellate precedents. (Sgeftppx Acit3<Q

The 4Tla DC/Vs reliance or\ SKir\otes was misplaced because there is wo indication
that the anti-srnupg \ in(j treaties at issue had anything to do with international law
principles such aslawoTthe flag state.The issoe SKiriotes was whether F\oridg_could
enforce a. misdemeanor violation -For using diving equipmentto harvest sponges' cowyneraaljy.
The crime occurred more than 3 miles bu~t \ess-Than S miles off fnegolf Coast by a Florida
resident using a Florida-licensed boat, Florida claimed Cov\gfess recogY\\a<gd[ its S-mile.
coastal border when it joined the Union. This Court did notdecide the border issue, but
only that -the statute was not m conflict with federal law, __________________

SKiriotes does not support the one-paragraph, superficial treatment the gave the
treaty issue, Relying on O.S. \i. Sowm^ the SKiriotes court explained that-the Florida law
was^a criminal statute dealing with conduct injurious tothe government and capable of
perpetration without regard to particular locality.' Xj.at7S, f Bowman expressly noted thgf
vnurden was not thgttype of crin\e,) Moreover, SKirioteSj pointing to the boats Florida
registration,, Toted that^a vessel ot sea vs regarded as part of the territory o~f -the Statelet 

Contrary -to the f^DCfVs view, the maxim that a treaty o\/€.Yr\<les cowfUcting state law is
v^eW established, E.qv 1 A Soirherlaocj Statutory Construction § 5Z* 6 (7Tgj.•2020)C^t power
o~f aTYeaty ~to oveYTide, con-f Ifcting sfate laWj based or\ t~he Supre
t\ed )fcst\ng m n.5 a stYsncj ot' VJ.S. 5upreme CoQYt casgs qo\vsq as-CaY^
C 3 ^v^{i as Yecent\y as H53t tV\js Court explamed ; ^TViis Court Vs as sa\d fKat
irV>e law q-9-\ag supercedes j-V\e. territorial pn'ncip^ eyen-Ton poryoses o~f cYsmsual jur­
isdiction of peYsonne\ o~C a vne'cc V\an~t sK\^ becnose \t'\s deemed to be a paYt o~f tVseteYKitoYy 

oC-tWt soNg.Ye.\qYYTy1 and T\o~t-to \05gtV1aTcWaYacter when in navn^a\s\e wateYS w\tV>\y\ tW t^YYf—
toria^ Umvirs of another sovereignty,^ LaoYitzen \j. Larsen fig S3) 3H5 v).S. 5H, 585 ^Denying___ _
neg\\genc^ joY?s<l\cirioirs under rVve Tames Act to o_ Danish seaman ifvmg (yi UswyoYk' wVso yosne^Q.
DanisYi sVisp sn VAewYoYK and was
tV\?s CooYt Ws cKsiw^ssecl cYsrr»\Y\a\

V C\aose, is we\\ set­
ae K as WaYe v. Uvlfon

mac

\Y\^ure<l onboard vYVt\\e mg
cases snvo\^m<j treaty vioWtions V>qcaose> by enter mg mto a.

tYeatyj-tW O.S, ivnyosed ai~eYY?toY?a\ Umstatson uponitsown aotVtority.^Cook \I. 0.5,^q33^

Zffg O.S, SO'Z.j sai, SimdaY^yj CaVstorma courts d>sfr>\sse<l CYmvngl cases cVtaYgswq a\coVvo\ smogg^'n^__
•4-qt tYegty vio\ations even before Cook. U.5. v.5cV>ouwe\\e\-rs.D. Cat WTTi') ^zA 387 and 0.5.m. teYYi's

Havarsa^ Coba portX FvjY-theYrftO'fe.

SZ5,
(Y2) FloYijo, Vsas stretched SKirioi'es \vvto \eq)siaV(oY> lnva(iiif\<3 tVse exclusive. Co’oqvess'omal pow^Y OYsde.Y' KxX

8, C\s, >0 Ye; cruise sVsips OYSqvnatm.g sn F'oYida. See S-tecVe v,5tepewsv<y (TFk.ZOOo)>76^ Sct2j \027.
Z3 ot2 ho



TW g\so misTaKenly invotred the presumption against phion^ cUimiftq a^ciin
that the state’s historical police powers Justrfted its application, (hppx, KatSt-Bg.) Butthab
presumption does not apply when -the -federal government has, historically regu\a.ted ting-
field to g significant Xegree. U.S. y, Locxe fa^oo') 52^ US. IQS:_____________

-preemption \5 not~-rr when the Stub2- regulates m an area- wherc_____ hn assompbon of
_____-t-bere Wg been a history erf significant federal presence,,..The state laws now m question
_____ bear upon notional a.nd international mantruoe commerce, amd in this are a there >5 no beginning
_____ assumption that concurrent regulation h>y -the state is a valid exercise of its police p

hs shown ovVjove; CaAifornia encroached on Congress^ exclusive power to define and punish felo­
nies on the high seas and refused to recognize it's obligation to recognize tfeoties onderthe. 
Supremacy C laose. Petitioner pray s tViat this Court will correct \W\5j preventing more violations,

G>m Law Enforcement-Violates fine S^\ d1*? and lHPh Amend s. By Soliciting PnvnW^e4
_________ Xrr9or meet ion From f\n Obvious Defense Xnuestigator And Calls Him /jtTriaL______

ftis shown in the statement of the cas^ Bill Price functioned ols a. defense investigator
from Kogost zoC>6> when he went on the cruise W ith defense counsel until zo.\L JVnd contrary to
the prosecutors representations to the trial court-^ she Knew Price ms revealing privileged
defense information^ including confersations with Pettfoner and defense acr-wlties. Price
testified 'to a number of these conversations at tr ial -for the purpose of jocrimirtof ing jatitfoner.
The prosecutor Knew that Petitioners \awye-g Mock Werfcs man cons icier ed Price, pari- affVyc

defense'team-from F6X reports in which Price t-old tine case agent//WerKsman indicated be
Views Price as part of the defense team. V/erKsman intends to argueThab Kdcontes1 conversations
with Price are pr\vi\eged.^V;fr50532-,Nol,,3;Exhheabcph(a7z\ Mthough Price claimed betold VferKSwan
he was not" Pet if oners investigaton WerKsmaris declaration Can exh.to the T)5 motion to dismisf)

non

owers.

on w\\g\og Price bold theomd Pricers inability to tell the same lie twice reveal otherwise. E.g^
F8X Petitioners attorneys Weller/RaocKaKus ''purposely did no~t hire. Price becausethey viewed hi
xinjVvwess^(j»50Sg2,V.5jE-xh.Hcl atCQMCmh But when Price testified at-trial, he said WerKsmaft

id no~Y be an investigator so Price could be 'a-n er pert witness,'* (gee 

De^ara'tion, ) Tbe prosecu~toT badi a\\ o~f 6\l\ Price’s in-

vnais

^s-rructored so Price NNOO

frppx’ F -for a copy orf'-tbe V/ery^s
consistent and at -time.s \ncrecli\o\e sbories bo bbe FBI and Vverown inN/esbigectors,
sV>e did nobbing abbria\ bo correcb Price's perjury^,^usb \iK^.sbe did notV>in<^bo stop

Vt‘\m~Prom commibb\n<^ -felonies bo coerce Nguyen bo beW bPe story sbe needed bo esnab\jsV>
jurisdiction v\jpen sbe arranged bine 2.Q13 an\\ousVv at bbe courbiAQU^^._____________ ______

Qnz\\3Uo\3j /yoctbV>ereo|oesb'o"P Deputy District Ktborney Susan Price^ X PP.^._____
XnUesti^abor fioWrb PrjcKSonl beiepboned F\\\ Price.eoen rejberoebed to Si\\ Price that
\b \Mas imperabis/C- ~bbob~ V>€, r^-Fram -prom ir€-\\\n<^ DDf\ Frice. or arvy one onbVl^-OCD/V
\n\jesti<gabivc bea^j any inFormabion tVuxt be n\ay basie

man

obTained wbi\e accompeeny ^ng

2.H of MO



d ex-de-fense. \rvvieg-V'rqg;Vort Susan MpQueen\\\5 pArTneT

vJvtb rbe (nv/est\^gT\on o-f Hvck? KayiesaK's deoTb. '(#SQS'xZ, Uol,gt Exb, H6 qt coa~ 

\OlM„^)(TV\i s a.bvnomTion

y -trips' gsrocidtedan OYV OOrt

id obviously include. 1~be 'recording a~f Avny NJqu y<ly) 

\wc\\ McQueen leads Nguyen To s~ay TbaT Pet iTioner To )cf V>-er 

lo^^o-re. Tbe. cruise. Vvq_v*jouid bay?, Bill's people. Tbroa> M\c.k i ■f'<"ovn Tb-e. boaT, 'YeV 

oT trial, -t-V\^yy-prow\o1~ed Assi'stanT P,A. Su?

d-be dory.^______ _______ _________ •

woo

i?V IVlC^, !vncx in W

Price played ti^gTrecording ~Porc\n

s D,A,Xn\)es-tigaTor Ericsson ad ™cmi sbed Bi\j Price. not to rf -

promoTee/ To STgT,___ ^

Two dKyy

Me.a\ de-fens^- \Y\'£orvnaT\or^ 0C5P Xn\jest^<\tofg 

\JogV'V\gv\d Qo\«\ oy\ ~2|up/:2-Q > 3) \ry\eT Price gT bis borne -i-oro. pr-e —artang e d

Tbey yegoesTed a.v\d obTained d-eTccils abouT -tbe Tan oary 

&qc<\ trip to inTerview KJguyen and -tbe recordmg od~ berj a s’ wet / ax P-etl — 

Tickets' conugt saTions uj \TVn McCj>

Turning -Vo Tlorida^. Price claimed PeTiTioner Told McQueen SW should noTTTl)

Vi \ s er ^WerKsman^ aloof tbg inTerview b-ebore l-gav/i^3 t and j-niTia/Zy

'VoV\gvN Pnc-e covrfronbe'd PeTjTioner abouT fwip ljcgTjng Pri'cI, PeTi Tioner-de­

nied \T~, but aP-ter hc.C{

($f565?1, V)q\, 5~f Exb HH cvTCPA- loio

P-etitionePs privilege.^ Or

viev/ o~y T3\U Price's -Trial TesTtmony sbwr -tliqT ADA g'usan Price ^roify grpioiTed +Wf~

yiow

wterv veiN vn vjbicb

d Bill Price cipoviv e>i.Tx

iagourd tb Vie qjvnitf'ed li~.-ho^d V\» S’k-g a.1\ W>•V)

-1 L^ TV\u a'^Te.y' qvvm^ t i p To pfortgctinqserv/ice

gg. Cop^Ty )cx.ujen'fpv'C^w£vit inTenTtonq.l iy [ny/adgd <T. /) rg —

tnvjq5<on<

. Bgd-pre -rnio-i, Rg.-t*vt>one<'s prwa-Te de-fens^g counsel w\oved -t-o dismiss- -vbg indrctmen'P

______________________________mv/asiovi o'f TV>e dg~^ensg avid u to loiTi'on o-f~ pniv\ i-eg-e

poinTtng ooTTWaT Cal'fornia-~Fo\\oWs i-V\g yujg TbaT Thg mvestig^tor' i'

becaose +b«. \nTgi<\i-i'on<?.l i

i s aperson en-

passed byTWe Cocttorngy-clientJ pnuiiege^ We sTcmds jnrbe same posrrion as Tbe

d operaTion o^TVie. pnyt U,g^r<>3 ^eop l€ V.

CO\"A

a-ttorviey -for purposes o^-t-V>e 

NV-e-red it\n 2*? Ca.1. 3d 6^2^ 670 n. 3, TVits rnoTiow was -Pijec/ jzol~f cx^d

vJ lolaT/onr of -hWe 57<! 6 Vnd f H * Attends. 1 ^ C"P H5QM.) TVvi s

lysis any-ana

Assented

vAotio^ was- denied wv-\~bouT <xy\ evtdenTiAry hearing on ^|5/2°\7 CT n-^ a_
25 :d-f MO'



d Petitvoner has identified'ex ampig j)f IUll-g«jgg{ CQfW/O.'C 5<\t\OY)S With P\f{c^

yjhic\i if they. actually occurred^, Price testified afoot cx<od tended -to iVicrtmiwccfe 

Petitioner^ g(l of which occurred long after Price t>e^a»\ irwestigatinq in August

fan s o

2^QQ(s> uohen ho.^ Me^og^, and Petitioners toQK the 

KtcK> Kanesak'i,/^ee-Appdx . A at 5S* and Petitioners Aog g^riOS-133 and rep/ y dtno-tjfJ 

st ZLn Vg-atVier ford

Petitioner a«c/Same cruise a.s

V Sorsgy^ -pinis Court rejected the citqumeYi'ttha~i~any 

cx- prosecutorial aren't" obtains defense. information

vncrticaUy estahli 5 Wed. (iS17)

have been oxetheard, the cons titutionality <yf the conviction depen<J 

"the overheard conversations have produced^ directly 

de-nce offered at trials). Weather ford; 

and Vhs counsel -to discuss defense ser&tegy^ bur Weather ford never co,nimvnjccifei

d id he testify afoot""

tl<n»e

Sixth Amend, violation '»Sq.u+o—

5H5, 5~52 ('cWjhen conversations withU.S. counre

whethers' o n

or indirectly^, any of the evi- 

dercoyer agent met-with Burse yan uvi

any o'F that information fro his supervi 

it when unexpected ly testified at trial. id. at 5HS*. /Accordingly^ no (f^Amend, viola­

tion was found, But tVvis Court rejected the. governments claim thaf^ whenever

defense information^ the rfsK of disciosufe -to authorities .

pros-ecu tors, norsor or

ol third party obtains 

IS on tV\e criminal defendant-. $0 while it is clear 5owie prejudice was re —
mred to vnaKe ouT a. G> ^/Wend, Violation, the Weather ford court" had-1- no oc-f

ca s ion to d-efine the contours af the form or decree of prejudice reoutYedj 
Had Wea-rneyford 1-esti+jed a+ Bursey's trial as to the convrersat i ons between Burs ey 
and Wiset Wad afyotthe SrateV evidence originated inthese conversations; ha'd 
flaose overV\«araconversations been used in any other way -to -the substantial defrrf- 

_____ vnent p-p Burseyj oreyenJr>ad tWe prosecution learned -froni V/eocVher'Pord. an un­
dercover ag-en+^-he de-taUs o-f i-he Qursey- Wise conversations about ’trial prepa— 
rationSj Sursey would V>ave a. vyxocW stronger case. xA, at SShJ®__________

ce was hired or paid as an in-

gov ernwiimt gc^e.nt~ developed

tact Wi+Vi Pet(tioner, (see Prices

V\er^, )t wiaKes' no difference wV\etiner B{\\ Pri

vestigator, .TViere is nocjuestion t'Viair Vie Was a

\jy FBX a^ent Puck ^imysow to vnaintavn 

grand '^ury tesrivnony inTTune 2013 —

con
f*
X was gstred C[F6X Agent") StoKes and 

by Sivnpson tWgt if any information came to my privy^ tV\cctX sboodd contact^ 

tVxern and \et-tV\evn Know'. 3 CT ^1 ?7~*)

© See g\so \i,5. V. Wou'xson (»<m) U.5. 361

" —\



copy of whi ch is in Appdx C ofr the end)a The morion wn? denied 

Frtce told prosecutors he was not- g, fn yes-rig ator gvij the. r-ecordihq ot/^ry

Isl^ye^ was not- WOV'K p^oioct; t,e,t Tud^-a SVotler already

the. grounds -tha~t Billon

l ecf,so ru

\ he H^pC/V, in re\n'ewvn<j -this issue, conflated this motion tvj-t-h g sepa^ate 

^notion "For mx/o.'S’tOKl of the defense p based on the. placement* of Petitioner in 

snitch worKing -for the sherlf-fis dept

cam

the same county \aU cell 

C Sg-e KoA-vonTo Distnisg forInterference With Defendants Right To Co unse|,-Xm proper XnfiVrciTihti <9f

ed Anthony Kfrtj.as a wcum

The Defense Camp, And Outrageous Government Conduct filed gjiff/i 5? t3 CT JOfi. The superior 

Court conducted a-floorTday evidentiary hear'trtCj on-the snitch motion under Nassiaii v/, 

U,SI 57T U,S. -2.01. -Ln. rfs optntofl the criticized Petitioners bnefiwq on

•the, background facts' concerning the gill Price grid ^arlfer fnftitration matron as 

deficient and confusing to say the leasr Yftppdx, ft of SX ) The H^hbe/* then

g filing dat-g- of fh^ infiltration motion a-S <pfzi/ni tUs correct date -for tht

iver the£3
wron

6 tU Price motion^ and c vtticizes fitter toners counsel -for citing exclusively to

tine exhibits- f tVyg Penq| Cod* S^AS motion denied by Tudg-g S>ot|er y 

ear Uer. A at fS. ) Apparently the tfhQcA wistaKenly believed thed^

result of- th-e. foor-day evidentiary h<tarvng^ Tudg-e kfvycj 

j~V\ai~ Price wckS not g defense investigator,, ftypdy, ft gt 57, jgstp

\rv\p Itct't cone I us~fon /Vice war nc~t 

Kocontes s myg-S-tigatory ) But Kdcontes was* never <3ranted 

Watvnepon -vVxe. Bill Price motion^ so Judge k'lwg 

Conclusion aboot PriceV stgtU-t And although the H^DCrt critictze.s the brief

pecifying what pr lut'leged statements' Bill fryce d Wo l^ed„

eotrxrovYk

as

ludecj tni p 1 ic it )yC one

5ui>-arn.

STanriai evidence supports, Todc^ t^inq-C

identi aryan ev

id no t hcoJe ma.de an imp \ icitcou

__

for purportedly

Fetitiomers- briefing explained <vt length Uqw f irrT fk pfi-T qroomed Pri'ce as*

Ylot s

a. iguj enforce vnenT g^en~t~ gxJ then documen-ted Prize's confer sections m/Tth Pe —
r , y

t>tvoner on sucK sub)^cts o.s how Pe-ri’i-ioYver met wtVnesr Brentne 1( ^oc polygraph 

a<lnn\msrra-tor and licewred , PrX. ~fr t en d of Bill’s- PetiVlo^er hired dog po ly —
d a^~ t^ia 1 thoet Petitioner sai'c! fee jusr jr«.i>/>ed AvcinesaKi

^_____ by -^-he angler gyid -fh/?ped her overboard Js-i-he ^<?o'/e*\ mteruiew by /Vc^ueer)

>io ' - ' :

i~o

<^Vgyb cyvvcl cWt me

A



^ Vya. prosecution not only exp i o i ted Si’ll fVices’ Know led ■e..ofdefense qc-hi/iVi’es3
and his comwiMiccctioftS With Petitioner about Ms R'cmescur i V death d P-et it lonersOLYl

regcfon To the \nv?est^gtion of it, but it also Used Price to T t Tp ft my N^oy^ 4f 

a defense Witness' to a prosecution witnegs1 m the 

IflQOSe \n February 30 >3, (See pgr. H-16, supra,The D.fl, and lead Sheriffs ihvestig<*+or 

monitored that meeting m real time^ butdi'd nothing to intervene when Sill Price

ffermg a br«be amd lying i~o influence Mcjuy

testyw\oo^/s-ratevY\e«\t" to i<xw enforcement; And from the comments- A/guyc^ made^ it 

clear Price- had preuiovsly had similar coercive con ver rations with hei^ such

his recorder.

c?m

b u s~ h m eeti n 3 gt the court-—am

,\tted crimes suchs e u era.comm as o en -S'

Was

before Price turnedas at the 3a<io<xry 2.00^ vmeet-|y\q

Petytilgner asserts that using bis defense myiesri^ator to s

on

py on Petitioner over

a ~tWee~yeqr period s including regular report's about defense investigative actions"

d his counsel^ then allowing Price, to 

Iy witness who could create ev idence needed 

-Tor prediction and "fully exploiting the-fruits o"P thaf crimingi conduct^ is-

outrageous government conduct violating -the. 5r\nd l*f Amends, as well as’

a 6T>) Amend. uiolation o~P the, righf t

and vs/itVi Petitioner anconver sat ions com-—

vnit criivies to convmc.6. the on

o coun

This Court has never identified the types of conduct" thoct 

as sof-ficiently outrageous c|overnment conduct to violate due process, other 

then to require that it be sufficiently egregious that it shoexs the conscience, 

Rochin y. California 3^21),?, l<£>111 (Vorcibl

YnaeVi to retrieve Vvetoin Vie swallowed

id c| uglifywoo

y pumping the dependants sto -

sufficiently shocKl'ng.) XronicaWaS

Other Ca\i-foem‘cL coorts have adopted a liberal view of duct sufficientlycon

____ shocK ing to vx>arrant dismissal on due process grounds.

_____Covrt^\4ff(b) IfflT CaLfl-pp, 3d Hz2.Cxntentional interference with

_____ Plorrow v, Superior Court/jggv) 30 Cg|, App,HTV> used her investigator to______

intentjoyiaMy spy on defendants conversations with his attorney in thecourtroon??

(pj) Petitioner brought p. separate morion i~o dismiss on federal <Aue process grounds over the

ideniiary hearing, f l CT 1\3. ftppcjy C_,~)

Erqy Bovlas V Superior

I of" choice);counse

busham

tg/ai/zon -that was also denied withoutmeeting on an ev
*2. ^ OT"40



feop\e v/. NleAasco-Palacios ^2023 5 Cal. App^^Hsq, 6 ^p,ft, g\tered an

uvterroc^gti'ott transcript" to show

t~e.ncg^ then q^ve it to <Ag.Pe.nsg- counsel in tbe.

fession tV\ait~ vyou id \usti-fp a. WPe. sen — 

idst~ of p>\eci nec| otfations 

pressure t~V»e defendant- To TaKC a deal )m Vet Yiere the. HTtlDCA turned 

0-b>\ind ty*L to Til-0-prosecutions paTTetn of g.xplq i tin^ its Knowing i"yi\/a_— 

of defense. inforvnoTion gnd illegal witness taynperincptbaT iTcoordi' — 

rigted, all -t~o enabW Bill Price to obtain a substgrrHal 

\f the. feds W'rongfol/y manage. To -PorfeiT PeTiTioners asseTs 

prosecutiova to wrongfully convict g Vv\3h valoe^ gftor neyJtat 3e"T.

California. purports- tohold its prosecutors- to the highest standard when "die

a comma! defendoLwtr consti tutfong1 righTs is Involved, Eig., Movrci^ 

\15H ( ~The prosecutor )5 notonly -the defendg,nt<r adversary, 

cjuo-rdian of the defendants constitutional rights )e UnforfunaTefy

applied tn Orange. County.____ _______ _________________ __________

Q51 T\ae SuksTgnT jglRisK Of Prejudice When ConfidenTial Defense 

XnfotmaTion Xs Xntefttionally Obtained And CommonicgTed To 

The. Prosecution By Its /\genT WarranTs Dismissal Becgys^The 

Extent To WV\<cjn The Information Was Used To A Defendant's

a. con

m v

-to

S a on

six—figure. rewgtd

d -tiie.gyi

^protection of
SOprc-y Cq,\, /Vpp. H ^at

but 1 5 also -the

that max I m I S Dot

• y

DetrirnenT May hlevet Be. Known And Any Lesser Remedy WMj 

_______Hot Petet Such frosecutorial Misconduct____________________________

Mthough not-all o~f the lower -federal courts- use all of thefactors', several
-J

circuits- interpret Weatherford -to require analysis of M factors when assessing 

an alleged 6?**famend, violation asserting cxn invasion of the. de-fense camp/ (jJ

indirectly by the, intrusio^ (2.) was the intrusion 

by the government intentional j (2)did the prosecution receive otherwise confidential

preparations or defnse strategy as a resu lT ofitne intrusion? 

Q-nd^ Qh j were ~tV\e overVieard covwersrQ.tVons’ and otVey wvformation used i

was*

voduced directl•trial evidence F- or iY-

inforwia'tion aUouttrial
9

y other way to
t-Vie substantial detrimenT of tine defendant f U. S. y„ Kelly (v.C. G'r IS g(p) 7*?0 f.zd >30,

\31. Tbe Kelly court did not, howev/er, deter«Yiine the weiqhTto beqtven To each 
_ I ^TiaRMr------------------:------------------------------------------ --

in an



“factor, or whet\\er y one would suffice to establish a <pTV,Amenct. violation, Xnst-ead

trial preceded by evidentiary d-eyelopmerit and paroling on 

tW C ^Ayy\g-v><A. issue, Xd, at 138, ButtWe Kelly court did mot discuss- a civil cas*e 

involving g civil rights claim under 4 2 O.S’.C, §!Sg3 in which a. D,C, panel held 

possession Wy the prosecution o~f otherwise confidential Knowledge 

about the defenses strategy or position is sufficient (n ifsel~f-to establish 

detriment to the criminal defendant; Srjggs y„ Goodwin ('p.c,Cir, I?g3)<£<?#F,z& 

H«6,4<\4-^5.

an
9—

it r'emanded for a new

that m«e

father than adopt" a perse rule suck as the Briggs court did, the FYrst Orcuit 

-foeuses on actual prejudice. regard le^s- of the nature of the inVasioHj butonce

-faci'-e showing, the bord

cotton to show tWt the Illicitly-obtained information 

detriments U, S, y, Mastrolanm, f'l^Cir. 1884) 1H F,2d gocy ^OS. The Mlnth Circuit also

pproach, but ta maKe 01 prima- fade. showing^-the governvnen'tCLgerft 

must have acted aff irmatively to intrude into the aiforney-cllent relationship 

QLyvd thereby to obtain the privileged i nfbrmat-|on. 

discussed the -four Kelly factors seriatim^ implying that each factor is indepro — 

dent ^sufficientto establ i sh cl VTo lection. Clutchette y, Rushcn (VW. H$5)

-770 F2d 1463, IHH "72, cert, everted HI5 <0.5. \0$Sj U,S, y, BrUgvnan 18?/ j 655C2dMO

SH<oi The Second Circuit

a.

defendant f proof shifts to the prose— 

not used to tin4?. defendan+s

vna-Kes" a. P< ivncc en o

was

vs£5 ol similar a

So+U the 9 and H ^Circuits Have

.y_

appears to focus on whether the intrusion by lawen-iorce-

vnent Was intentional^ and if so it would foilowthe. per serule, Hut if u n intent Ion—

a\ or justified a showing of actual prejudice is reguired by the defense, U,5.v4,

G msberg (l ^Cir: F.2d 823, Sf 33. Qy\ tVie, otVer Hand) the ~TVitsd Circuit re—

\gcted fV>c avqumen7 ttat WeatVverf ord requires a de-fendgyit to s'how prgjud ice m

</y {% ^<r, mg’) 517 f. 2d zoo, aoS -2.1O. TKe Levy Court explained: 
We-fVunK tKo.i--W>e CwecvtKer-ford^] Cour t was so^p^sTing bynegaTive mterence tKat a <0^/1 mend, 
violation wooi<A be found where, asV^ere, defense strateqy was actually disclosed or 
wherej as here, 7he governm^t enforcement officials ^9^ conFi6oxxtic\ iirformation0Xd~ 
at 210, Dismissal was held to

all cases’. U/S. \j. Lev

be the only appropriate remedy,red.____________________

The Tenth Circuit adopted a very similar approach to th-g 3^c(rcvil~J butstO|ppe4

V- Pa«vi el son fq cir. 2003) 325 F.3d IQ 57 IOH. Danielson di'd wot discuss the four factors ot Kelly.
30 <3*FhO ;



short of mandating dismissal because itcould not deter rn we dye to the ma

state court’s fact-findin3 procedores whether rhe taint
retrial. Shillinger y, Haworth oT>fiV,, \44s) 10 F. 3A ns?, 1)H?:

CM prosecutorb intentional intrusion into tVia attorney-cl i e nx re Vat ions hjp const ifuTe?
„____a direct > ntet-fetence witVi the 6Thfl mend. rights ofcl defendant, and becavse a

fair adversary proceeding is atonBawentaf ngVit secured by tV>e >4T>1Amevidls,
V^e beUeve that absent a countervailing state interest, such an intrusion 
must constitute 0. perse vTb \clti on o-f fvie <oThAmend, id.

Aeguacy of the

Id be neutralized fera_cou

•J

V/hiiethe. l~c.urtV\ CircuiiT and Eighth Circuits tend to foliow approa diessimi laAfto 

the Ninth, the F-ighth7Ctrcui T ap pears to place added emphasi 

b urden to

the defendantss on

Pog (ni6 f^dr) 53?-Fr?A | j tlR8.specific pregod ice, U, 5, y 

k^d both the Eighth and Sixth Circuits would regoife 

well

CVowjrovef
intentional intrusion asan

specific showing o-f prejudice,, U.5. y, SingerfS^cir, iSSF.zJ 22^

cert. denied 474 U,S, 8?3; V).5, v. Steele (Wir iw) 73T7 F,2ci 5^0, 5-S6, cerKd<mied 467
/- • ~ ^ ———/ - - > ---------- -

(tt
0,S. \2.og C Even when there \

a s cl

intentional intros ion by thejg overnm-en1~ into theis- an

attorney - c\ \ev\t~ relgtionshi p^ prejudice, to the defendant must be shown before.

y rexnedy is granted, ______ • _____ ______________ ■

Petitioner sub nuts that \nthe ca.se of gy> intentional intru si on~Vhoif produces 

ptiVileged defense communications or m'formatio,nJi prejudice should be pte- 

sumed -for two reasons; First^ it is often difficult to Know and prove h 

privileged infor motion was used to a defendants detriment, 

eica.rap\e^ wben Bill price provided tbe recording of~S 

fovny KJ^vyen from "January 2004^ only a.fe 

tonistvc seizure of P-o.fi flowers' mone

an

theacu

access to ror
McQueens interview of

nths- bad passed si^ce the

usan

W mo appor—
y (b^Ca^5e it bad been put entirely inane 

y of activity there after showed that the FSXlz

■J including Kis lies to mgKe

f

account^, ~T~V>e sudd en f 1

fcxrf

urr

over; Price's \ ^forniatiinvest^ at ion was

Petitioner seem guilty litre an interest in extradition treaties, not wanting bis lawyer

to be to\d about investigative t<xsKs, cxnd admitting tobaVing told Nguyer) tbe

things she feported to Hcveery may bave^caused the FSXto eliminate i00King

at any other suspects, and encouraged tbe civil forfeiture AU57\ to pursue

g case jn \whicb the court concluded had no basis but suspicion. Had
3 v of ho '

rom on



r
$■

fetitjofiet V>gd access to tt\e money stiii IneAd by tfe federg \ government, lie could

Vigye ysne to trial witV> coons^l Vus choice \w tins State criminal prosecution,

TV\e second reason to \ u <A I ce ■ffom an intentional intros ion is tY)atpresume pretu_____________ ______________________________

otherwise tl\e prosecution■ Ws petvers€ incentives to dregt, bur simply be. care

fo\ not -to <^et ca-uotWlT, ot Wave plausible deniaWlify if tlr>ey ate caucjVrt. Tloe 

vVay to effectively deter intentional intrusion is if the, prosecution Knows

yules \iKe Wrm less error will not save their Ill-Gotten conyjctions„ Xf a.court

-toon't is elimi—

lon

t-liqt

identify all of the prejudice and structure anev^ -trial so that any

, noted j dismissal need not aA

tentional Intrusion occurs.

can
rule o*f l/iolation when in-result from a. er se.way s P

As far as a. 5Thand 14^ /Wends. V \0 lection tased •the e.o>r^5jioosnes3' of tWon
re.

prosecutorial Invasion, the test announced by this Court in Rochli^ i.e,, the shocK

against re Uefthe conscience. Test, the very subjectivity 

in nearly a-U

worKaUetest would be, to require

\Stfn<j Ww^ conduct as part of the prosecution s or its agents actiotii' oT

unethical conduct under- applrules of practice, Vy/Vien prosecutors

violate. the lauu intentionally or purposefully violate. their ethical duties^

public confidence

in the fairness- of-1-Vie criminal justice sys tem\ ^ener^Up, and by definition

i l itotedof it lias mi

Roclnn. Petitioner submits that more objectivelycases svnce

q. ctioo v/1 o \ att v e oftlleojalj ii.esome t V

that should shocK the conscience because it d aw a

creates an unfair advantage, in the specifi c case.

not only dicf the prosecution team Know that" (3iii Price was feed—

\n<^ -tV\evn privileged information and communications'! but when their own

peratlon failed they arranged for Price to ambush her

Xn this case

efforts-
J

to secure tUguyens

at the courthouse where vugs under subpoena and unable to leavg^j and commit

coo

several crimes of witness tampering whi le they sat idly \ jstening to if

unfo\d, hftervsiard j being all too happy with tine outcome^ they never even tried

to find out the extent- -to \mIucIi Prices improper influence colored her story,

or if he employed the same teclanic)ues in .200^ when they wiet.



Qfc. feti-Woney's To Due Proc€s~s~ And fF-f-fecX(v/^ Assjyfctnc€ 0~F

Counsel Were VKolofed W lr\en The. Ty j cut ColmT XnsisTed Tho. Triad

Resume Only Two Months XrTo Tine. Pcoaderntc, Under Pra.ma.lTc.q.lty

D rf^er ewt Conditions TViAn TViosg. En^oy^d By TV\e Prosecutvov) 

Xn Its Co,se-3in-Clnie-p Tncludtn^ h ?\a.sti<L Seven er Prev€nTinc; 

Pe.t( Toner Ffpvn Covy\vy\q<\\cai~fn<^ W Counsel During TWod, 

SouclI Pi s tooncing-TWt~ Xnc'Cea.sedl Tine. Distuncg, Tbrots Vjex^ 

From Witnesses ^s MocVi hs 27 Peef And Sowtti'vnes BiocKed

T\\<L\'C V\twSj F\r>A. Widespread Hq.sk\nq| Even Xn Pei fber addons-.

WVueV' Sorely XnVubited CoYnvnunicqcT an „
tf

E\fev\ \y\ ou
o

pandemic.^ ~the ConsTi'tOTTon Cannot" be pui~ away and -fpr^ott€n.

fiov^an CatboUc Diocese Of SrooKlyn V, Cuovno /20*0^ __Q,S____ IH\ S. Ot.65,

110)2020 and rested on Sh/zoxo, <vPter 

kega.n -it's euidencfc on MaYcA

TW prosecution b-egan y\s evidence 

e<x\\\wg 1% fitnesses, CURT >‘30*/, lg RT 32-91.) TV\e de£

on 2.

ense
Oc\RT33oO E>uTon 3l >6/2.0, trial was suspended du^ to t-be covip-ig

sWlter-in-place ordef effective counby Wide and on *3 jig/ao rbe Gov/emor tWued a 

state-unde order. (^2,\ RT 31^1, Cn ‘s/xs/aozo ~d\e C-VieF Xostice. QFCaJ iPornig

andemKL and cl£

SQS ponded od\ ^oty trials -For 60 Jays, ^see Appdx. p, Order of 3/23/2.0 at z, p«y<t. \.) 

Qv\ Ko.fcV\ 3o, t~W CW4- Xu st-lee.. ordered t-be (podays 1-0 run -from j-be. last~d

(Se-e fypJx, D, OrderoP

\a/<ku/&cI -f-he statutory de<*d —

on
\nVv\cVi -vine. Statutoy y dead \ In^-in tVxe Pencil Code

3/30/2.0 at 3^ pojfg B ond ft-. 3.) B^eccure P-et i-t-j-tioner P<ac1

\ iv\& <gv\d V»gd vn4^ca.tec| V»fs to d

uwou run.

onf-l | yiornitfcl -fxlai j p^ocedo ro or«r

v^^suwjed, -+-V^rr o'fder e-F-^-ec-b/v^ f ao FUortzeef av\ e>c-hens-fok o*f- ^Wt^ever (^5^l■)

nec-ess'ex^y j-p notrrvm.| p-rocedy^^~, Ow H /a.*) )ao^ t-V>e cVue.'P Tus~Fi'ce, ext^vidjod

c.r \m inoL.1 tw' i<xl s b (ftppdx, fi o^dfer o-f ifj 2^/20ddi-hi’ona./ S’od k))! ayy.a.

Xr^cx.1 51'z'S Ji&{ w j-ttn Petirion^\r olS .ye 5 u w\ zA be-pd’fe ~vVt€. \ o TJ A'fj-ey

~tVe-F\<'sT v^\ty\ess (^C23 RT 3^^?). Qn Hciy t~V\e irvial lud^e out-lined View "the

odee^e, socyal d(st-Ancm9 ^y»d SA~Fet~y

p’Tocedune s suV'Toond mg oaa.st< nog Vigv\dl)’nj e.vln»l>iVs witK <^\

33 of Ho

IO-iveeK breaKa_ on
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-tbe use of the over head pro^^cTor a,s no exhibits would be hand ted by jurors^
id enter and exit' t~Ke c-ourfroovn single -ffie and 6 fe-et~a\V pocrTucvpants' wou

a.parfj etc, Only bbe examining aP-forney and tW witness' were excused fr 

masking., and only while -tbe ^X<xv>a(y\cLir(o^ was under way, fs^e 22.RT 3SIS'-3t0g,^
The confi^urafion put 7 jurors' and tVil H alternates in the gallery ^ behind t-he bar 

and co'jn sel > odl spaced six feet apart; Xf all \urors were in -the box as~ usual, fbe
bis-rance from -rhe wi-hness stand i~o -the farthest- juror fsectf If) was H feet; The
gut\| box is <x\ gQ eles/afed. But wk^rvia' resumed^ jurors 6-IZ and all H alternates
W^te dtstrj bofed throughout--the gallery in floor-lev^i seatg. The distance_____
from -the witness fo these jurors ranged fV
counsel we’ce. required -t-o sib 6 feet- ol party masKed and separated by «. p

____cleat sc<ee<\, Surors l-H wt’fg. \n the box? 4^5 was iw a chair in the well in ■front' of
____ -the bo'Xj roughly tn bhe-c.enf et. Turors <£ - S were in-the f\rst- row of fhe gallery,

wivhtfr's 1 and % directly behind counsels* tables. The judge estimated 4t6 1~o 

_____be. 2% feet from -the witness^. tb 1 Vo be. 9>1 feef, g bo be no more than .2.^ feefy
and to be 3i ^2-t.RT also s-ee court exh,, -jt- i i, in AppJx,
Toro r sr 10 av\d l\ were 3 rows behind the bcuo^ie. was in the HtSl row bac|<£,
which the gudge estimated to bg about 3S' feet fv'ow -tbe w(t-nes.s~('axRT384iV
TV>< o,\Um<xte^ wV>o w^fg- r>oi~ o\t\w>a.'\~gly needed^ were. esi~>imcvtigd -t~o bg S^-HS_____
^ee~ir ^ror^ rV\g. wCrness stand ^aRT 3^H _______________________ t________________

Defense counse-l ob\ec-yed tb«T t\\e_'\urors \v\ A~b^ ^rsrsY <joJWry row/ g.oold see

rxolres tWt Petliriongr would wrxbe. av\<d see \nberactions between Vierand

om

2.1 roH5 Feet-. Pe-tiVtonerand Viisom
Iols-Hc

i

^f. .
P<a.-\->inone<' \n wq\| s box furors couVd notr (_22.RT 2tlC>~11 ). Begg.'jse o-^ PetitioYierjs- 

bearing loss ^aaRT 3?S1^ some of j-bese furors wouid beable t~o V\ea-r anp 

a~\Ve-rnpt~s atr oral c.ommu>n\ca1~i’oti wit~b Pe1~i~Hoy>ey^ <^nd t~bey couid se€-
defens-e. coons^l's coynpolre^r screen ("22RT 3^77, 3MA-ybou^b counse) 

were -^o\d -eo guoid blocking ^urorsJ yvews^ problems wlbU bobb wfbnes^~ viTews-
and V\ear\ng occurred. On 3 jmstcvnces', ‘yorors \n ~rbe gallery Could not~V\ear,
and 3 |y bad j-o send g^note -t-o t~he ^<*.f>oui~ i-h {-zH RT^41^7)._____
~o~ or or dtbK was unable ~bo see d~be ^itv\ers^ a s we( | as- ^3 ^ a.y RT H2.?s f ^5*7^

rebuttal t-es-i-)YV)ony ( 30 RT^ 1/). Qbyfoos __
ab\\it~y of gallery \orors t~o bear , and assesr witne^ credt bv 1 it-^

without-d{si~rac-tion was impaired.._________________________
ued for a Tnxstrial, or al t~ery\gvt~iVeiy a continuance, be-

for -testTAnnony resumed^ particolary gwen Iner \nabv\ifyt~o coYnmt>nicnt'e,w\tb
Pe-r\-tloner w i\en p-tber w \tness-e.r t-es-tvf\ed 'S55<£), A iso, -tbe con-f^uro,—
t~von resi~rvci~ed ber movement" during exam VncutioA due -to line-c>f-sfgW~b issues
in away t-he prosecu t~\on was not~ ( 22 RT'3?Sl), Counsel pointed out tb<d~
nprors cxre in the box in part" ~to Keept~V€»n s'epara'te ~Frow\ every

■ ;M°eHo3 h

Toror’ i£l2- cou^«i not bear s’omC
the

Defense counsel mo

eis-eon-e

L



ojvd eoen tV\oo<jV\ tVve coortVioose- was closed to the. public, MlcKt KtxneggKis 

family w/ere. In tbe gallery and Interaction with/observation o'P tbem
Would be liKely to occur ^2.ZRT'3%5%\, Counsel summed op heirarcjUment 

by pointing to tbe.-fund a mental unfairness In forcing Petitioner to testify
under tVie.se. condl'Wong when all of1 tbe prpsecut ioyfs wxtnesser testifved
under normal conditions ;LTlVye crwx is tKe drastic. cbavige_ (n bow tlgg ease­
ful be done..between tVve prosecution's Key wit^es^es and £ Petitioner^]„ 

There Is no way that this can bg a -fair balance \n how these witnesses’
are be\Y\<g evaluated^ not because of any body's fau It, .yust becaOs-e thcifs- 

when this s tarted and that’s where we are.« CPetltlonetl) sbouldnYbave
•to pay the price for fhai".n T~hc court denied the mistrial_____
motion and implicitly refused to grtuyfa continuance (2.-2.RT _____

_______The trial judge's desire. to com p lete -tbe tr i <xl fr
vhewipoint is understandable^ the prosecution bad spent tens of thousands
of doWars bringing witnesses -from ovey'seas^ and weeK? of scarce court
days bad been expended. 6ut those concerns ca.v\not overcov^ethe ob­
vious prejudice that resul ted -from; (\j the impairment of oyer hqj-f 

the ^ uror s* <xb\ lity to clearly receive the testimony andfully observe the
witnesses so as -to adequately assess credibility f /b)-the eljvnlnci-tiovi of any
Communication between Petitioner and his counsel during the testimony cff

ad m \ n l s rrat i V eo vy\ an

-y-
otter ^M\tr>esseS| preventing any ability of* Petitioner to aid in bis own defense
during such testimony^ C'SVtYye unfairness inherent in the difference in
Conditions between the prosecutions Key wi tnesses* testimony and Petitioners
-testimony^ and the atvoos phere of -fearg anxiety, and stress- thabpet— 

vjaded society during the ear ly months of the pandemic as death tolls'
and infection rates' steadi \y rose^ especially considering that many afthe 

gurors were retirees who were particularly vulnerable, to Infection 

and even death by virtue: of g^e. (and cmy unKnovun underly Ing condl tlons b
Sl^mflcaorvtly^ tVxe. court n^vtey- Incjulred jf1 any orors-pelt tbwb~tV)ey were 

unable to competently serve doe to added V\Baltin concerns fVovn th-e.
pgnden\lc^ or eoevy It
pandeml
prlo^c e\ildenceaTV\e ^ogl was sivn

y beUev/ed tbett tbe combmatfon of d-elay and_____
Vv/ould negatively g-f^eat tbeiV ability to recall or vs]<d<=ili\

ply get tlietv~la\ eompi<eteji no matter w)iccttVt-ooi<,
Tbe Covv"(yostation Clavise qr'quvtytie accuged w\or^ -t-ho-v\ \ us~t the, opportunity to 

f*c.ce. bis accusers. Xf includes' t^e ^opportunity , not only of Tesrtmcj tWerecollection
and gifting the conscience of tie ’vuitytegSi but of cowp^)/ ibg biV> to ytand -Pace to ~fa.ee 

w?i~in tbe jury In order that they wiay looK at him, and lud^e by bis de vneei.Yior opontAe 

gtavid <xv\d 't-We. manner tn wbicK he.giver bis- tgrtlyyioviy whether l>e is- worthy of be—
l lefl Obio y Roberts’ (i'J&o) U.^5<^y6V. And cun important a5pect of maKirvq tVicit

an
c stress
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credibd ity determination is the ability to closely observe and hearthe 

taxing into accouv\t all oP their sensory impressions, As Judge 
Learned Hand observed^ ''T'he words used are by no means all that we rely on
in maxing up our minds about -Fine Truth dp a question that arises m oor or­
dinary affairs, and vt is abund ant\y l Settled that a jury is as little confYned 

to them as we are. They may and indeed should,taKe into consideration
the whole nexus of sense impressions which they get -from a witn ess, This we
have again and agcxin declared^ and have vested our affirmance of Pihdfngs
offact-of g-judgej profa-jury, on the hypothesis that this part of the evidence
may have tipped the scale,* pyer v. MacDougaUYan<bfr. rS52) 2Q1 F.2<j 2<i>5t
'ZCoc\.V~i The impairment to the gallery jurors* ability to use the ^whole
nexus of impressions that they normally would have had in the box was sig-
nificanf aspect ally given the added distance^ -the sometimes bfocKed.. unelevated 

VKW; tine difficulty hearing and the constant stress of being exposed too, 

potentially "Portal i contagious disease. The stress erf being in public daring apan­
demic with go little. information about transmission methods1 aw A ih the waKe cf

negative ly appected evevyone, including
Pettttone^ wKo testified -for 5 days^ mostly cross-exaunnotion, Ato«e pointy he 

Pelt ill while testifying and was ordered b>acK to the \ai 1 far medical evaluation.
appendix G sho ws a. chg.rt that was published dally show/mg the daily c ouintr 

of Covip cases (new") avid deaths in Orange County. Any jurof who read the 

locq.1 Q,C, Register would hasje Ifxcly S~^en it^ or heard the information
I television news. The second chart shows -the incidence of O.C. jail

cases where Petitioner was held. By mid-Tuly it had infected nearly U3% of the 

jail population^ O.S prisoners were unable to socially distancej'masks"consisted 
of torn-Vp bed sheets with fiber counts so low they were trans lucentj and the 

deputies who served as guards mostly refused to wear masKS.TKe local Sheriff
informed the head cf the heal tin dept; that he would not enforce her public roa.SK
mandate,________________________________

thXsif Petitioners fight to communicate with counsel was eliminated by the
tr\a\ ,judges Safety precautions, Counsel objected, pointing sine and Petitioner 

were completely barfed Prom
cause they were
could see anv notes

vuitness)

tV>e GovernotV shelter-in lace order--T-

\ ocaon

rred be -n\eating wWen testimony 
required to socially distance and jurors sitting behindthem 

passed. 3P56~t,) Has ks also mKi bited com mum cation^
acrivninal dependant to ccmwomcftte with

eevnmu occu

evien during breaKs. TVie ability oP 

counsel during trial is one op the dependants primar y advantages op being 
present at the trial,” XWinois v. Mien (\cn0 ) 3^ 1 U.S. 337, 3HH. California 

recognises tine constitutional importance oftViis Yightt but chose to ignore 

" it V>erepor expediency. E.g^ People V. Romero ( lSSH) >53 Cal. App. 3d 151^61 

____________________________ CT$cf,H0]



C^t is The defendant’s ability ~to msta-ntcLrieoi/s ly communicate with nse 1 upon
pontaneous understanding crftestimcny and The proceedings which must be 

protected,^]
The masKmg and social distancing without cun alternative meaning s' of comminu­

ting such as microphones- and ear pieces*, was the equivalent o~F shacK Img Pet]- 

Tionet: 'The Constitution^ in order to helpthe accused secure a meaningful defense,
provides W f nr> with a. right to counsel, CCvtations^ The us € of physical restraints
diminishes thaTright, Shacxles can interfere with the accused!s ability To_____
commontcate with his lawyer. n PecK y, Missouri (2005) 5HH U.S. 62?t 63L 

UnliKS Orange County^ the -federal courts did not rush To resume jury trials
after the pandemic started, Xn the Central District of California.^ the Chief_____
5~udge suspended a\l jury trial 

go-osZ, After interim suspensionthe Chief Tudge indefinitely suspended______
___jury trials„ C,P. Cal, General Order 20-QS^ ^/^c/ao ( \)ntil -further notice,, nojury

•trials will he conducted in criminal casgs11), Other districts followed suit.
E-.g7 U,S. V- Wcolard fW.D. Wash, \\j5(-2oj 2020 U.S. Pjst, LEXIS 2Q7H 36*2020 V\/U______

‘6}sks86Sj ("t he arrival of the COyjlD-lS pandemic would have made any jury trig) 

impossible from March to the present day^n citing General Order lt-2.0dq.tecl 7/30/20*),,
______ Vs/hen trials did resume in the federal systenythe courts insured thatsafety

protocols did not interfere with The defendants* constitutional rights, E,q.; CX-I y, 
BarrovrfP,D,C. g(>3lai j 20^1 u,5. P\st. Lexis iszH'zo*'2&z\ WL3602^5-9„Xn garro^
The court restricted courtroom access To the juryf counsel and wiTnesses, required

di social distancingj as well as UMestreamingj much ime occurred here. 8utunUt<e 

This case -the defendant avid his counsel had the use of an intercom That was wireless
To allow \n sTantaneouS communication, And to accommodate the public^ the hvestreain 

Was also sent to another courtroom in the same bui lding , dubbed the 'overflow court­
room.a Extra precautions included requiring participating counsel 1-0 confirm that 

they were vaccinated,, Thus, the harmful omissions thattooKplacg in Petitioners 

trial were contemplated and prevented in Barrow,._________________________ ______
Q7i Petitioner’s 6Th/\mend. RightTo A PublicTrial Was Violated' By TheTrial 

Courts Fai lure To Ensure That Persons Without Internet Access Had A Loco.—

cou
cl s

3/z3/zo, See C.P, Cal, Orderotthe Chief*Jodaes an

masir-

m aw

___________tionto View The Livestream^ Failure To Post f\ Notice About How To
__ ________ Access-The Lwestream At The Closed Courthouse Entrance, And fail
__________ To X dent rfy The Persons At The Entrance Who Would Purportedly Te\|
___________ hevwb&ts otThe Public AboufThe Liuestyeam Vebsite,_____________ ______

Before the pan demlcj the trial court had cxUowed yi^eo cawygras oLnd cc photog­
rapher vMith the 0>C. ftecpster in the courtroowi duntg trial 3S i'7\. But when
tria^ resumed \r> Hay 2020, that permission Was reVoKed. NBC was granted leaVC

~ to record, from the liveteed. which Is normaly net permitted Cz2K~r 3yzo-zi')p________
______________ ______________________,37 o-FHP_______ _______________________________

ore



According to the trial judge the courtroom Could accovyimodaFe, HO I>1
but with Social dvsFonci.ftg Qnly p-eop |e,aside ficm sraFf; WiVVi cell participants and 

-rhe two KgnesaKi Fawnly members^ th€ to+a) wn? ^2, The pros-ecy'tio^ wets' granted one 

^support perronVs^t Xio^ht, a. rebu-tfcv. 1 witness' vjhp h«d a.1 ready tesFiFiedV ^2--ffT3y<7-ff.J
V/hde Fhetrial judge asserted that leFt oneput>|jc sea~fr how qjqy mem ber oF-t-he pci>-
lic uuould get ?n wa? never explained a-s' the courthouse was closed toe^e.^one
except parties with scheduled hearings, witnesses, j urorsjand counsel with 
hearings schedol ed, (“XZ RT SSHO.^) The-Trial judge aited ^E-mer gooey RulgSoF 

the C.CahFornia-1) /Judicial Councilas authority -for him-'ytodeny access to the.
public, (y/____________ \______________ _________________________________________________

"The reguiremen't oF a- public trial is For the beneFit of the accused; that the public
friay see, he is Fairly dealt with and not unjustly condemn ned^ and that-the presence 

oF interested spectators may Keep his triers Keenly alive to a. sense o f their re­
sponsibility and -to the importance of their Functions co** Xn Re Oliver QqiBj 333 

0,S. 3i5tj 3il0 n.25» Xn Vi/a\ler v. Georgia^, this Court identified Four criteria. that
be met to justify comip\et€ closure, of a trial or ol portion of it; Q) there

most be^an overriding interest that is Imelytobe prejudiced>?j^a)-the closure
must be narrow ly tai lored. \.eaJ o broader than necessary to protect that 

\ntetestttj ^3) ^the trial court must cons ider reasonable alter natives-to 

closing the proceedingW* gnd^ (4j the trial eourt ^most make Findings-acTe- 

guatefo support tine closure” and allow cl reviewing court i^o^determing vibetljer
/•tile closure was proper. Waller m„GeorgiaQssh) 4&~7 U.6T. 3SjMg, When-there Is a.
contemporaneous ob jection to the. closure, which there Was here^ -theerror is
Stcuc-Tural and reguires reversal, Weaver y. Massachusetts _Q,S,_ I'BiS.Ct;

\^Q-\Z.__________________
TW HtV> DCA recharacterized this closure as only partialU to deny the c\a.i m„

~Xr also erroneously stated that public seats aval l able „ (See Ay>pdx. A at \Q\j\Q2d
The courthouse was closed to the public, No or>e wlio did net Wvs husin€sswas
allowed m, Whether there were I or- loo seats- open is irrelevant tb the\ ssue
because the publ ic could not a^et m. The only vi/ay the public could access
the trial was through Iwestream on the. ceurtV website, but there were 

notices' posted on the courthouse door, no documentation astothe uni- 
dentiFied persori who would supposed ly tell inguiririg public atthedoot
the webs ite address or ev/eri heworwhen those fn struct ions 5^ i ten
and most important^ no place ~For members ot2 the public who had no internet
access or access Fast enough to go to watch it". Even iF~ the public had been in- 

Formed oF the l\Mestreavn and how to access \tt there was an entire segmenT
oFthe population—those public members without the resouregs to access
the livestream For whom the closure was

y-

must

no

plete and absolute, And in reality.corn
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Vne enflre public. was exc luded because fV\e complete absence of any py00f
fbat concrete sfeps weveta><en fo Inform ~fVie publ t'c of fVxe Iwesiream 
VQ-a.le.cl tV\af Its modn purpose was f o allow NgC. fo complete. its- Dafeline r€~~ 

cording^ while creating j-We Ulus ion of public access', This Was a, comp\e+e. 
c\osofg for cl siqnificanf period of the trial ^ including the entirety of Petitioner^ 

Testimony.
_____ Hete} both the g^and HrVl Waller criteria, were violated, as well the 2ndg The

c\osure was not narrowly tailored, Xndeed, jf -there really were g public seats 

avai\ab\e-, then the courthouse should have been opened to the pu blie so that 

courthouse spectators and -the we^fg. could spontaneously enter to observe a. 
portion of the tr igl as of Teg occurs in high prof jle trials, The court did not con­
sider reasonable g\ternat(ves, whether that be. a continuance as Petitioner 

reguested, or designating av\ expiry courtroow^ 

lr>g location, W jth the courts essentially closed^ -there 

Courtrooms

public. livestream view-
mcvny empty_____

that could have a.ccovy\mcdaf ed social distancing •for public ob—____
servers, Hor were the court's fmdiv'gs sufficient togustify the closure, Merely
citing an emergency rule and noting the need for safety precautions due to 

the pandemic Is not sufficient^ if mas K s and social distancing we re. enough 

t~o protect the,juyors; litigants and witnesses, it would V\ave been enough to pro­
tect the public also,_______________________________ _________ ____________

The Bauow colSS discussed aboV^ at Hff reveals bow federal trials during_____
the pandemic protected the rigWt to a pu blie trial, First, the couf t waited 

Until more was Known about transmission of the Virus andAWas d^tev'^iwed
" ' ' ' ' ' 1 .............. ~~~ lll,'»' 111 ■' ■ i i  mm ■« i i ■ ii in——i in i mi nil, ■.■■mi.. i i ■ ^—— i i

safe. to pert the coortboose. Second^ an oyerf low courtroom where the pub­
lic could watch the liyestreavn,, And for those unable, to maKe itto the court;__
and could not access livestrean^ atelephone. access was establi shed j-p_____
af \easi~ aWow/ fbe. public 1~o bear Jr\\Q proceedfngsrg O.s,Pist, lexvs t524^o*l5,
Tbe MclWwqi federal courts followed ixV^fy sivnilax pvaefieg^ also using an_____
over flow cooyfvoovn for public itv/esl-Yeavn access, E,g„ Q.S. y ffvcWydsrM.IX 

Mabaywo^ 2020) 202.0 U.S. Dist, L£y,\s U.S, y. Bled son f M,P, Alabama 2Q2i^
202JO.S, Dt's-T. LEXIS 56?60.

as a
were

Oflner fedevaV coorfs r>of only-used oy/erf Vow copytroovYis for live stream ivy^
bo1~creatively renoode\ed courtrooms fo allow social distancing wV\\le 

stl\\ aWowvng furors fo renng\nd.^ close proximity to wlfnesses^ Foy mstatic^ 

fV\e Disfylct of ^tdialao plqeod soc{aUy-dfs^anced ^orors ~Vbrougbouf f'.Kg, well 

ved counsel av\d fbevr irables into qaUg.r_y,, U>5. v. BablcbenKC
Cp.TAclVo 5QS1 F.Supp,3cl Tlrus adap1~ai~{on woold haVC avoided
i~V>e many problevns creafed \n> Vhls frlaV caused by svjbs1~a'ni~<fally In­
creasing furors*d\si-aoce.-frot>a witnesses and blocKm.q fV\e\r vfew,_____________

av\ci YY\ C
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TW\s CcurvV\QLS weNef adopted Vne distinction Wet~ween 

partial closure -tVyoct -tbe HTV>Dcft relied upon mdenying tbis claim. But~ 

yvi\1~V> -tVvet-e.g.V\noloqy available -today, t-V\ete is no need i~o eUvninate all public 

access t~o any port-icon oPacriiminal -trial,, even during a. pande-mic.Tbeonly
possible exception would be ~tV\e portion oPa-tvicil involving secretintelli —

_gence. information or other dato^-the disc losure of wVucb could -threaten national
security*________________________ ________________________________________________

_____ Conclusion; Tbis case, presents a number of issues that would allow
tbe Court to clarify areas of-the law in which There are definite splits 

of authority among the various federal circuits, as well as- defirte the 

parameters of constitutional provisions signif icant ly Impacting concepts 

of federalism and the impact of state actions on foreign relations in av\
ever-increas ing ly symbiotic world,______________________________________

Finally^ this case was not the epitome of overwhelming guilt as described 

by the M'tv> peft. The fact -that the Fgx, with line full resources of thefederal
___^oyernmentj coo\A not survive a civil standard of proof

plete anda ccw\

on summary judgment 
in its asset for feitu re colsc^ speaKs volumes about the actual s-rrength o~f
the case when rules of evidence are followed and competent counse \ are at 

the helm, VAo forensic evidence, eye witness., or wi-tmess without significan't 

motive to lie connect Petitioner Vo Nlicx v KanesaKi V death. Si^nificant evi-
dence supporting the f act that HicKi was seen alive by crewmem bers gT 

\ecistas \ ate as UiQOPh was never introduced at trial0TVMS corroberated
Petitioners explanation that she left the cabin about <z;3Q/\M and went to the
buffet, where she apparently ate, which is why she had undigested food in her 

stomach. when the locale medical examiner was asKed what if HicKi bad
eaten again after theS;3QftA dmner, W\s response was: ^Tbery aU be^sare 

Pe.A-\V\oner prays i-ba'V i~V>is Cour~t wili intervene and prevent-vine con — 

l-muafion of tVu's miscarriage, o? \ust\ce,
Respec~t-9uily submit-ted

^KcrCcnrrf^
^at^di; -a one \ 3; lZ<^2J3r 
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Petitioner, Xn Propria ?etsoncc
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