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STATEMENT OF JURISDICTION

LhLSUpreme Court oft^e United States has original jurisdiction over the categories cases. First the Supreme Court can
foreign state^are^^ies ""See" Maryland v^L^siar^^SI' US "725S^^(1 gsi^SeconcMhe"^"^consif s’ °r Y*ce" consufs °f 

original jurisdiction for "(all)controversies between the United States and a State "28 USC SectiontX 1 S
Inotherr°XdteS ^ on.9in+al/urisd,i(=tion in the Supreme Court, for "all actions or proceedings by a state againstthe citizens of 
fiuSL°cfa9tainSt p'^S' Se®’ 0re9on v. Mitchell, 400 U.S. 112 (1970), United States 
(1951), United States v. California, 332 U.S. 19 (1947). v. Louisiana, 339 U.S. 699

has compfetediscretl^o heT!S maSeT * reqUeS'Cd Wh6re ^ ProVideS for ^ ^ »» Court"

WRIT OF PROHIBITION PURSUANT TO 28 U.S.C.. SEION 1651(a) IN AID OF THE SUPREME COURT’S JURISDICTION. 

Finales of law6 ^ ^ C°UrtS estab,ished in aid of their respective jurisdictions, and agreeable to the

(b) An aiternative writ or rule may be issued by a justice (Chief Justice Roberts) to whom 
submitted, may refer it to the Court for determination.

usages and

an application to a writ of prohibition is



CONSTITUTIONAL AND STATUTORY PROVISIONS

In conducting harmless error analysis of constitutional violations, including direct appeals as specially habeas generally the 
Supreme Court repeatedly has reaffirmed that "(some constitutional .violations...by their very nature cast so much doubt on the 
fairness of the trial process- that, as a matter of law, they can never be considered harmless. Safferwhite v Texas 486 U S 
249'5?. (19?8)' accord Nederv.-United States, 527 U.S. 1, 7 (1999)("We have recognized a limited class of fundamental' ’ 
constitutional errors that defy analysis by"Harmless error," standards"...errors of this type are so intrinsically harmful as to' 
require automatic reversal, i.e.. (affect substantial rights) without regard to their effect on the outcome.")

Sullivan v. Louisiana, 508 U.S. 275, 279 (1993)”Although most constitutional errors have been held to harmless error analysis 
some wiH always invalidate the conviction"(citations omitted) Id. at 183 (Rehnquist, C.J. concurring); United States v Olano 507 
U.S. 725, 735 (1993); Rose v. Clark, 478 U.S. 478 U.S. 570, 577-78 (1986)("some constitutional errors require reversal without 
regard to the evidence in the particular case...because they render a trial fundamentally unfair."). Vasquez v. Hillery 474 U.S
54’ 283-264 (1986); Chapman v. California, 38618, 23 (1967)(”there are some constitutional rights so basic to a fair trial that 
their infraction can never be treated as harmless error"). ’

dUDICIALNO^CE/SWEMPNT OF ADJUDICATIVE FACTS PURSUANT TO RULE 201 OF THE FEDERAL RULES OF

to bar evaluation of whether a petitioner has presented a constitutionally significant claim for ineffective assistance of counsel). 

LAW RELATED TO STRUCTURAL ERROR OR MANIPULATION OF EVIDENCE

Included in the right granted by he U.S. Constitution, is the protection against prosecutorial misconduct or manipulation of 
exculpatory evidence and other prosecutorial and judicial failures that amount to fraud upon the court. Failure to make available 
to defendants counsel, information that could well lead to the assertion of an affirmative defense is material when "materiality" 
is defined as at least a "reasonable probability that had the evidence been disclosed , the result of the judicial proceedings 
would have been different. Kyles v. Whitney, 514 U.S. at 435 (quoting United States v. Bagley, 473 U.S. 667 682 M9851
(plurality opinion), Id. at 685 (White J. concurring in judgment).

in addition to Bagley, which addresses claims of prosecutorial suppression of evidence, he decisions listed below all 
ansmg what might be loosely called the area of constitutionally guaranteed access of evidence, "Arizona c. Youngblood 488
U.S. 51, 55 (1988)(quoting United States v. Valenzuela-Bernal, 458 U.S. 867 (19822) or require proof of "materiality" or’ 
prejudice. 3

The standard of review adopted in each case is not at all clear, but if the standard requires at least "reasonable probability" of a 
different outcome, its satisfaction also automatically satisfies Bretch harmless error rule. See e.g. Arizona v. Youngblood supra 
at 55 (recognizing due process violation based on state agency's refusal to turn over material social services records ’ 
Information is material" if it "probably would have changed the outcome of the trial, "citing United States v. Baqley supra at 685 

(White J, concurring in judgement).

A5 v- 0klahoma, 470 U.S. 83 (1985)(denial of access by indigent defendant to expert psychiatrist violates Due Process Clause 
when defendant s mental condition is "significant factor" at guilt-innocence or capital sentencing phase of trial)- California v 
Trombetta, 467 U.S. 479, 489-90)(destruction of blood samples might violate Due Process Clause , if there was more than slim 
chance that evidence would affect outcome, and there were no alternative means of getting relief

2



TRULINCS 27459180 - BRADDOCK, DUSTIN RAY - Unit: MIL-A-A

FROM: 27459180
TO:
SUBJECT: Statement of the Case 
DATE: 06/17/2023 06:46:15 AM

STATEMENT OF THE CASE.

November 16, 2018, Petitioner Sealed Indictment on Petitioner Braddock. On

ultimately ended in a i 
with a Melissa Preston. a Jr, having a conflict of interest

The jury received^he caseSd^ dSockld^erafh^^Aft*0 “th ^ Tr'al °n July 29’ 2019'

Sock^^^^^
notifying the defense. Shortly there after mere minutes to be PxirtVh0 ^ JUd?®’' ir\Whlch the District Jud9e rePlied without 
Defense Counsel Allen R. Stroder, filed a motion pursuant to F R Cr P Rule?™/? 3 9fU'Verd.ICt' °n Au£,ust 12’ 2019' 
communication having a coercive effect on the jury reaching its' veriirt ? r!! k tnal based upon the exparte
new trial on January 12,2020. Defendant's third jUry trial was set ^ August 3i%20 " Y Defendant'S motion for

concluded and BrLdrouluSra^ jj'he.rf a"nounced ready tor trial. Court
hour period went back and forth with his own attorney and attornev’s for the 0*° ^ Unit?d S!3teS C°Urt h°USe and over a six

Z£s as jets rPrr°nanr~sssirsen,enced that same day *°,en yeare ~e“
Section 2255. Petitioner rai?//a?L!r^ Set,Aside’ °r C°rreCt Sentence Pursuant to 28 U.S.C.
Court then ordered the United States to resrondto ^ T ^ h® P 3 pr0cess in Violation of Rule 11(c)(1).The

“e“
Of record for the relevant portions of Defendant's motion “petifentX^^ Petitioner's counsel

consequence, his pteawa^invduntaiy''In his s'upXmTnta^br^eT hT^o^ll134 CounhSel Stroder was ineffective. As a 

counsel related to his second trial and as well as his re-arraignment and pleaTnd "s5'5'3™6 °f



REVIEW IS WARRANTED TO DETERMINE ,F A DUAL-ROLE JURY INSTRUCTIONS 

UhN<JtKS LIKE AGEN I l-UTCH AND CID SI All AGENT GOODMAN
IS REQUIRED WHEN LAW 

- TESTIFY AS BOTH AN EXPERT

experts

expert testimony about the meaning^ phoneca^ USe law enforcement witnesses to provide
narcotics investigations. The same witnesses Futch J r nnHln 9 ^ measures utilized like recordings etc, during 
abound role in this particular inveshgation.'in this instance,

From a Due Process standpoint, such dual-capacity witnesses

(1) Futch and Goodman's status may lend him

(2) cross examination might be inhibited;

(3) jurors could be confused, and;

Dukagjini, 326 F.3d 45, MrtBpdcIn 2003)'Med treTad S°e Unl,ed Sta,es v-
-Jesus, 569 F.3d 8, 21 ,1st. Cir. 2009); Undid U*d states

distinction, and the demarcation between lay and expert testimonv n + !i qf ^ h°“ld be required to ins<ruct on the 
2014,. indeed, several courts of appeals Je <*■ «*.

create numerous fairness 

unmerited credibility when testifying as. percipient witnesses;

concerns:

v. Flores-De

reasons for (his)(her^ntons! ^ testimony from(name) who(testified) (will testify) to both facts an opinions and the

Fact testimony is based on what the witnesses 
the witness. saw, heard or did. Opinion testimony is based on the education or experience of

believe everything a w^alt of it°o^nineof '° ‘“"Tt! T* Wh'°h testimcln>'notto be'ieye You

instructions that were provided to assist you In weighing the ^ lhese

wdness.^pdiloiT1 testimony^iou^bejTjdged'iike^ny'other'testdTionv'Y * — ^ education or expehence ofthis
give itas much weight as (ou think i, dSe cons’deS, he °' “■ ^ °'or "°"e* '<• You sboufd
opinion, and all of the evidence in the case. 9 education and experience, the reason given for the

may

examination.- United States J. Limp^omb, l^dTaM,™ 42 '(7m '“"S a"d bY art officer 
constructed

u



4.

Such a simple rule will serve the interests Of justice by furthering the ultimate goal of basic fairness It, 
essentiaUo'theAm'efcar? jSTySir inS'rUC,i0nS- ^ a ^ for the lay jurorswill help guarantee due 

to do the job that is

5.



sJIha!'IKm B^dXksCO^ BY THE D'STR'CT C0URT.wrnmrnMmms-
vT Wood 469 U^T Ed 2d44825°S ci°s£ mgi?f" edrt i‘iS ^ *ar from <wo Supreme Court cases in Dairy Queen Inc

^ ^ Sfn4?e<1959)'

p,
ment set aside

d^e Supreme Court expressly recognized tha^xceptio^Se^BankersLJfe ami^asualt^fco^HoHand1 (1953^346 U.s.^zg^' 

Petitioner Braddock's three trials

not

was seriously infected by the following constitutional infirmities;

(a) the Indictment was hopelessly defective and based on hearsay evidence.

(b) there were numerous Brady violations that were prejudicial;

(c) the trial judge was biased and treated the government as a special client.

(d) there was constructive denial of trial counsel(s);

(e) the case was a thinly veiled malicious and vindictive prosecution.

V .►CORRECT WFORMATKJN

Braunstein v. McCabe, 571 F.3d 108, 120 (1st, Cir, 2009)(giving courts broad discretion in preventing injustice orSee also i 
unfairness)

Given the totality of the claims raised by Braddock in this petition, one of the key issues at stake here is

(1) whether the allegations

one of subject matter

sufficient to support a finding of subject matter jurisdiction (facial validity) and;are

b



6.

(2) whether the facts supporting subject matter jurisdiction 
(as here) over the subject matter, the court may 
including affidavits and testimony; Id.

are accurate (factual validity). When faced with a factual challenge 
beyond the allegations or the complaint and consider relevant evidencemove

Motions to dismiss for lack of subject matter jurisdiction fall into two categories-

PpSnn^V ^Urt.haS alW*uyS uad jurisdiction t0 determine its own jurisdiction, over the substance of the controversv

L.P. 541 U.S. 567, 574-576, 124 S.Ct. 1920, 1926-1827, 158 L.Ed.2d 210 (1998).

' C°urt,mu1ft Presume that it does not have Subject Matter jurisdiction, and the party 
must affirmatively allege to support it. Vaden v. Discover Bank, 556 U.S.
(2009). The parties cannot waive subject matter jurisdiction.

No action by the parties can 
California v. LaRue, 409 U.S.

v. Atlas Global Group,

seeking to invoke its jurisdiction 
49, 129 S.Ct. 1262, 1277-1278, 173 L.Ed.2d 206

“ ra93SCt 390 e34UL Idld'wm T,hus',he consent of the P^ies » irrelevant
Casualty Co.. Finn, 341 U.S. 6,17-18 7?sa 534M1Ll MLEd^ Am6,ican Rre a"d

PETITION FOR REHEARING EN BANC, A VIELED FORM OF RES JUDICATA. ADJUDICATE HIS

kerned“'by^Tus'C''^Tan 28 u's cT'? 1 'he Court °f APP“'S P^ the jurisdiction
^oU^,ri-*e0PafC*in'6 i ^ ^ d °^the^ta^®)^°*pi®3pl"ao^eter^^stopper and thereb

preclude proof of some essential element(s) of the state's case found in the defendants favor PP y

SS art^s^E'^^lts.CA^I^^Hubbarctv Ammerm^n^M^d SfSth ^^£.*5. Coutf" 

“pur^ except a prescribed by

r~7



Graves v. Snead, 541 F.2d 159(6th Cir. 1976)

7.

The question of jurisdiction in the court either over the person, the subject matter or the place where the crime was committed 
defendant^ ^ ^time ^ proceedin9' }{is never Presumed, but must always be proved, and it is never waived by the

U.. v. Rogers, 23 F.658 (D.C. Ark. 1885)

In criminal proceeding, lack of subject matter jurisdiction cannot be waived and may be asserted at any time by collateral 
attack.

U.S. v. Gernie, 228 F. Supp. 329 (D.C.N.Y. 1964)

Jurisdiction of the court may be challenged after the conviction and execution by judgment by way of writ of HabeasCorpus.

Mookini et al, v. U.S. 201 (1936)
(emphasis added)

thTte 0fdS diStriCt C°Urt °f the United States commonly describe constitution courts created which have long been the

In Longshoremen' an Warehousemen's Union et al, v. Juneau Spruce Corp, 342 U.S. 237 (1952)
(emphasis added)

The phrase Court of the United States' without more, means solely courts created by congress under Article 111 of the 
constitution an not territorial court.

In Longshoremen's and Warehousemen's union et al, v. Wirtz, 170 F.2d 183 (9th Cir. 1948)
(emphasis added)

Peersonette v. Kennedy (in re Midgard Corp.) 204 B.R. 764, 768 (10th Cir. 1997)(order is final under collateral order doctrine if 
it (1) conclusively determines a disputed question completely separate from the merits of the action (2) is effectively 
unreviewable on appeal from a final judgement, and (3) is too important to be denied review.

Pierce v. Underwood, 487 U.S. 552, 558, 108 S.Ct. 1217, 113 L.Ed.2d 190 (1991).

Stave Regina College v. Russell, 490 U.S. 225, 238, 111 S.Ct. 1217, 113 L.Ed.2d 190 (1991).

Las Vegas Ice & Cold Storage Co. v. Far W. Bank, 893 F.2d 1182, 1185 (10th Cir. 1990)(quotinq Le Maire 
United States, 826 F.2d 949, 953 (10th Cir. 1991).

Warfield w Allied .Signal TBS Holdings, Inc., 267 F.3d 538, 542 (6th Cir. 2001)(court have discretion to set a voluntary dismissal 
with prejudice if it s not a "free, calculated and deliberate" choice).

Hackett v. Barnhart, 475 F.3d 1166, 1172 (10th Cir. 2007)(quoting Kiowa' Indian Tribe f Oklahoma v. Hoover 150 F 3d 1163 
1165 (10th Cir. 1998) In re Graves, 609 F,3d. 1153, 1156 (10th Cir. 2010).

court of

ex rel. LeMaire v.

8.



0NE 0F THE SEVEN s—RSSSS^e supreme

EVIDENCE0 °F REVEW AN° STATEMENT OF ADJUDICATIVE FACTS PURSUANT TO RULE 201
FEDERAL RULES OF

P^ceXt^^^
(11th dr. 1993); United States v Adams 74 F3d 1093 f1th Cir ,V’, w l Peciad°-Cordoba, 981 F.2d 1206
United States v Pearson, 746 F 2d 78T(11 th dr States v' Ihomas- 62 E-3d 1332 (11th Cir. 1995);
for appeal and all plain errors. United States v. Ladson, supra. 9 mulatlve errors> the court reviews all errors preserved

bench'marCof^udgingVariy dajr^of kleffecdveStssisteme of counsel how^3"'1 * "JT' 39?.US' 759' 771 <197°>' 

the proper functioning of the adversarial process that the trial cannot be rehednn Whf ^ coun*el s conduct so undermined 
v. Washington, 466 U.S. 668 (1984); see also Boykin v. Wainwnght, 737 F.2d 1539 15« (191ftS!C^,')US! reSU"' StriCkla"d

sr r v?ti ±5# ss:d to da™counsel may be grounds for vacating conviction; ’ (1984)‘ lneffectlve assistance of

BACKGROUND ON BRADDOCK'S LEGAL COUNSEL(S).

RICHARD ALVARADO

^SSSS&T 3 St3tUS COnference-the fact that h''s journal had been confiscated by law^^forcement’officerna^elv

including Alvarado.
. See, Braddock's 

committed by Braddock's three legal counsels,

ROBERT VICTOR GARCIA JR.

Siscos^maS?"T,fdmer S,ra"* articulated «* view that the Government's 

and executed. Fourth Amendment issues on how BraddS*1^ ^ unco"stltutlonal methodology of how warrants were procured

Texas Sepoty st S^on^ P“'S ^ °',hS ^ N*

n



Garcia Then stated to Braddock that Mr.. Preston was an Ector County Youth Probation Administrator, Mellissa Preston's father 
, a friend of Garcia. He further stated that he had represented Mellissa in 2010 on a gun charge. As a consequence there 
was a conflict of interest and that he was going to ask her if she would be comfortable being cross-examined by him. Before the 
court recessed for the day, Garcia informed Braddock that Mellissa was okay being cross examined. APPENDIX E also 
contains ample examples of how Garcia's representation was nothing short of constructive denial of counsel.

ALLEN STRODER

had the sister communities of Midland/Odessa commemorating that solemn tragedy. All the local law enforcement officers were 
being eulogized, preeminent among them was a state trooper and rightfully so, for his heroic efforts as well as be «, one of the 
victims of the tragedy. State Trooper incidentally was another Division of TX DPS, an integral part of Brad dock's triil In 
retrospect, the State Troopers could do no wrong. Perhaps just as important, a postal service worker had bee/\ shot and killed 
by the perpetrator that same day, and the U.S. Court is housed in the main Post Office in Midland Texas Strader's 
representation is a textbook example of constructive denial of counsel. His prejudicial foibles and numerous letters 
penalty of perjury by Braddock are contained in APPENDEX E sworn under

(1) counsel's performance fell below an objective standard of reasonable assistance and;

(2) the defendant was prejudiced by the deficient performance. Strickland, 466 U.S. U.S. at 694. "There is no reason for a court

SSSS b0,h comp°n9n,s of ,he inpui,y r-the defendar"makes an i"sufflcie"*

Furthermore, (t)he burden of persuasion is on a petitioner to prove,by a preponderance of the evidence, that counsel's 
performance was unreasonable." Id. (citing Kimmelman v. Morrison, 477 U.S. U.S. 365 (1986).

"Judicial scrutiny of counsel's performance must be highly differential," and courts"must indulge (the) strong presumption "that 
counsel s performance was reasonable and the counsel made all significant decisions in the exercise of reasonable 
professional judgement." Id. (quoting Strickland, 466 U.S. at 689-90). Therefore, "counsel cannot be adjudged incompetent for 
performing in a particular way in a case, as long as the approach taken, might be considered sound trial strategy " Id (quotinq 
Darden v. Wainwright, 477 U.S. 168(1986). yy 9

If the record Is incomplete or unclear about counsel’s actions, then it is presumed that counsel exercised reasonable 
professional judgment. See Id. at 1314-15. Thus, the presumption afforded counsel's performance "is not, that one particular
■mS’whiSepaS^^Jafenst la^erdid"delibera‘e'>'dSdded<°d°°rd°a ^“>•"'d- ^Presumption is

Moreover, "the reasonableness of a counsel's performance is an objective inquiry/'ld. at 1315. For a petitioner to show deficient 
performance he must establish that no competent counsel would have taken the action that his counsel did take... Based on 
the above, cleady there Is "no other adequate means to attain the relief Braddock desires, a condition designed to ensure that 
the writ of prohibition which he has applied for, will not be used as a substitute for the regular appeals process; and to
cfIT?in^troieJfoBradd0Ck shows tha* "the writ is appropriate under the circumstances. "Cheney v. United States District Court 
542 U.S. 367, 380-381 (2004)(citations omitted).

DISCUSSION

Ur. 1994)(failure to interview witnesses or discovering mitigating evidence may be a basis for finding ineffective assistance of

vO
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als° ,a,is « *° —*• and to introduce

10

REP^EUSNEDNTAlfoNF 'NVESTIGATIVE AND ™AL RELATED PREJUDICE W!TH RESPECT TO BRADDOCK’S

the defendant would have Insisted oh going to trial instead of pleading guity)^ P pre|udlce ls demonstrated by showing that

APPLICABLE LAW TO BRADDOCK.

belnlitlTE^sTch S'SSSSZS no! h*^^?5'0",31 erT' nh! resul‘0f ,he would have

jury. See, Matthews v. United States (Supreme Court)(citations omitted)e9',’ r°m Wh'°h 016 Wllhssue an '"struction to the

S^sr?1i!sis,re 1 crsel'borderin9 on ^ °f(5th Cir. 2001). To prevail, a S ' WaShln9loa Sea alsa, United States V. Willis, 273 F.3d 592, 598

(1) his counsel(s) performance was deficient, in that it fell below

(2) the deficient performance prejudiced the defense. Strickland, 466 U.S 

As a

an objective standard of reasonableness., and;

.at 689-94.
of whaUs*'consklerednreasori^)te assista^ce^and' that^h^deOcten^Derf^31 colJnaal'a performance was outside the broad range 
sentence. United States v. Do.la262 F3d^ra n 47*75 T ^ ^ V""*31* COnV,C,ion a"d
an object ive standard of reasoned,eness."'United States vcS^S8^, h'SSSx^MS
U.S. at 688).

Bg^SaSSSSSSSSfe-Armstead v. Scott,202PrejUdiC6 * aSSiSta"Ce °f C°UnSel’claim' ")■ ‘

errors,

11



WRIT OF PROHIBITION PURSUANT TO 28 U.S.C. SECTION 1651(a) IN AID OF THE SUPREME COURT'S JURISDICTION, 

established, in aid of tSresiect^ tha*the SuPreme Court and all courts

s smssmjstwhere ,he s,a,u,e •*** -o~s- Kassr
erne

aRT<!)TUMSTONBCREASD-D0CK'S C0NTENTI0N ™AT ™E ALLEGATIONS HE MAKES,
CONSTITUTE "EXCEPTIONAL

the,cha,T,9 terms °f a"indic,men*« *-«-amendment, in Braddock’s case is a mom extremp fnrm nf , amendment or fatal variance occurs. A constructive 
Amendment and Fifth Amendment Grand Ju™ Clause ^vhlh nn^6 t 'S prejudlcial intrinsical|y> because it violates the Sixth 
returned by the grand Jury. WBiam^uK the ind^ent,

(1991 )(trial judge rewrote the indictment to add facts andheodesi JnlL {1,1* ' 1"0)’ Cert denied' 499 US- 978

*sr«feju,on«talsofre-SI“^
and the failure of the cou^rissue a^ryS^ th® lack of ^ defense strategy presented to the court,

C^dTcfS^
prejudicial and outrageous. ’ °nly Permeated Braddock’s three trials. The errors were so

ACTS OF CLEAR ERROR, MISTAKES OF LAW AND ABUSE OF DISCRETION.

sssSn'to ,n ,he r* am-n ^ «<- »»Supreme Court Precedents and the Constitution and had „ d9 C Ul}ts was clear|y a biased judge, who would not follow 
structural errors, is the right to an impa,^™ Te the ^ lnduded in the definition of
office. See e.g.. Neder v, United States supra 527 U 1 at ft r -Z2d t ,° a $ • constitution and uPholds the oath of 
automatic reversal)" Edwards v Basilok 520 U S 461 4fiQMQcm c na Judge ls structural error” and is subject to 
U S. 570, 577-78 (1986); TunneyvOhio,273^3.USW^ 510 523 P' 508 U-S/ t279; R°Se v' Clark' 478
the lower courts. Errors the Constitution and the Supreme Court rnniidar t hUrther’ !heS? errOI"S (structural) were committed by

WHY ADEQUATE RELIEF CANNOT BE RECEIVED FROM ANY OTHER COURT
, EXCEPT BY THE SUPREME COURT.

Sue a!S!°ai^ofthre^jw!Tdictfon0s^ecaionai65S1faev'lifST ** Wh'Ch9ra",scourts the Power.o

no. utilizing the Rule of Equitable 1,57 <?h Clr' 2019>' P°m°™ Braddock is
Flora, 557 U.S. 433, 447, 129SCt 2579 1 74*LEd2d 40^200^13 Pr°h'bltlon to on|y attack a void judgment. Home v. 
vacate the judgment in his case byreason of abuse of discrSionandtoP^; d ""T9 ?is H°norableCourt' in add*ion, to 
rendered continued enforcement, is detriment ,o the public intere^9,^ Rufo^r of S 502 U.S.



12.

Hon. Judge Cou^ts^rteratly^nd^ gu r^ivel^t^rcin^Braddock )nto ^nfn^a'plea^agreemanh See l^leT^coHoquy;^'^08 ^

error. This principle findTe'xprels^ecoS Writ to perform office of appeal or writ or
control lower federal courts conduct,. Bank of Columbia7Sweew MLaiPfi .ff pr0priety of manda™a to
102 U.S. 183, 26 L.Ed 43; Bankers Life ^ 567' 7 LEd'2d 265= E* Pada Perry (1879)

justice See Henley v. Mun. Ct. 41 36^^294 °g3S C?1571S?l973)CMUTf th^ri'10 aV°'d 3 miscarria9e of

ranks very high among the infirmities that undermine the ^incfples'of Analo0Amerir0nal Vl°latl°ns that were hi9h|y Prejudicial,

this application is mTdVfontel^became Co,ng!ess'hal1befi0rdrihr ^ °ther Pe“"oa Howeaer

ktss 5%t5Ksr,r*erroneous appiica,ion and d eserves 
v. St. Cyr, 553

CONCLUSION

Dairy Queen Inc. v. Wood, 469 U.S. L.Ed 2d 4A 825 S Ct 894 1962) andclearfrom Supreme Court cases in 
S Ct. 948 (1959), support the use of he writof prohibitentooorrlr^’ V' W°°d’ 359 US- LEd'2d 988, 79
district court. Peersonette. v. Kennedy); & Inm  ̂'°Wer C°UrtS’ especia»ythe
lower courts "displayed a persistent disregard of the9crimina|Pind°dSi niip^n/68 1?h C'n 1"7)' ln the case at at bar, the 
1504 (10th Cir. 1994)(quoting McEwan v^ity of Norman 926 F^rTwfi ^'777:7 ■Mootharrt v- Bel1. 21 F.#d 1499,
850, 854 (10th Cir. 2008)(appellate reviewof!^rLl courtTdecision^on Dost iudfmS/ ° ^ 19?1); Je"ni"9s V' Rivers’ 39« p3d

2SSSTn vMcCabe’571 F3d 108'120 20,0);
?« ^ vSs,u^;t^r s^ddn Tr,he supre™ c°urt - «ythat, as a matter of law, can never be considered harmless Saffp!^h,:tp7 t °n the fairness of the trial process
United States, 527 U.S. 1 7 (1999)("W1e havp rprnnni7ow i- •+ - exes, 486 U.S. 249, 256 (1988); accord Neder v.
"harmless error" analysis.Errors of this type areso ?ntrinsicllirharmfu7aS7tofUndamen7 constitutional ri9hts that defy 
rights") without regard to their effect on the outcome."). 7 3S ° require automatic reversal (i.e.. "affect substantial

WHEREFORE, Petitioner Braddock 
interest of justice. this Honorable Court, premises permitted to grant this extraordinary writ in themoves

Date: J 30, 203$
Respectfully Submitted

IfDustin Ray Braddock
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