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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[’\/{For cases from federal courts:

1

to

The opinion of the United States court of appeals appears at Appendix &
the petition and issved oo 2fzs(zez}

AAr x'zq

[ ] reported at . ; OF,

[ ] has been designated for publication but is not yet reported; or,

[T is unpublished. COevnt of Cenhbede of Appenlab.lity) CASS)

The opinion of the United States district court appears at Appendix L_ to
the petition and issved oo 3i3ilroct )

[ 1 reported at ; Or,

[ 1 has been designated for publication but is not yet reported; or,
[Y'is unpublished. COec wl of Habeas Compes Ralicf TAG3.AT8]

[ ] For cases from Retated cdses®

The opinion of the U~.ted Sinte Couch of Apml;@“’c.n); appears at
Appendix " £ to the petition and issuet co U3l023 A

[ ] reported at ; o,
[ 1 has been designated for publication but is not yet reported; or,
7 is unpublished. ( Pewul of Retrearnglly bare fabresnns) TASEC)

The opinion of the Usded Shules Dutack cocal porthee Disfaccd
appears at Appendix “0"  to the petition and issced 3(3ilzer3 andt
[ ] reported at ; OY,

[ ] has been designated for publication but is not yet reported; or,
(TS unpublished. Coeue ¢ Pouit Tetiped Pshens?) (A19.A%4)




JURISDICTION

[\f For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was Fehawnsy 9. 20 (Sen Apngudin "€") CAZS]

[ 1 No petition for rehearing was timely filed in my case.

14 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: Agad 3, o2 : , and a copy of the
order denying rehearing appears at Appendix _F . CAse

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. ___A
T.Ld Pebidres is dboe cm July 2. weld ald 5 bews ""MU] ‘LL:?_,‘Q
The jurisdiction of this Court is invoked under 28 U. 8. C. §1254(1).

M/ For cases from Retadeld Cases”

The date on which the G.s Dubacd Cunl  decided my case was Piszh 30 201,
A copy of that decision appears at Appendix "€ "7 Cancs. 478D

[ A timely petition for rehearing was thereafter denied on the following date:
Manch 3i Le2T , and a copy of the order denying rehearing

appears at Appendix )" .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
ApplicationNo. __A__ .

The jurisdiction of this Court is invoked under 28 U. S. C. § izS4 1)
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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STATEMENT OF TH¢ CAsE
Background
C43). TnOctober 2008, the defendant was charged with murdering Dawn Marquis
by shooting her in the head (Vol. II, C. 10-11). 720 ILCS 5/9-1(a)(1), (a)(2) (2008);
People v. Richter, 2012 IL App (4th) 101025, § 5. Marquis had lived with the
defendant for 17 years and was the mother of the defendant’s two children. Richter,
2012 IL App (4th) 101025, 44 5, 11.

C44), The State’s eviaence at the ensuing jury trial revealed that Marquis had
decided to leave the defendant because he was abusive, but had been scared to
do so because the defendant had threatened to kill her if she left him. Richter,
2012 IL App (4th) 101025, 9 11-40, 51. She told a number of persons about the
defendant’s threats, and these statements were admitted into evidence under
section 115-10.2a of the Code of Criminal Procedure of 1963 (Code) (725 ILCS
5/115-10.2a ( 2008)). Richter, 2012 IL App (4th) 101025, 99 1, 11-40, 48, 51.

U3), Joe Hoffman was the person who shot Marquis. Richter, 2012 1L App (4th)
101025, 9 70. Hoffman was an alcoholic who worked for the defendant. Richter,
2012 IL App (4th) 101025, § 60. According to Hoffman, after the relationship between
the defendant and Marquis started to deteriorate, the defendant asked him to
kill Marquis “almost everyday” because he was afraid she was going to take the
children from him. Richter, 2012 IL App (4th) 101025, {9 68, 72. The record also
indicates the defendant feared he would be disrespected if woi*d got out that Marquis
was seeing another man (Vol. XXIII, R. 161-62; Supp. Vol. I1], transéript; Envelop

Supp. to Record, People’s Exhibit 45 CD).

2]
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(46). There wastestimony that Hoffm\an complied with whatever the defendant
directed him to do, and that he was afraid of the bigger defendant who had physically
assaulted him in the past. Richter, 2012 IL App (4th) 101025, 19 70,74. The jury
heard that “Joe did whatever Bill told him to do” (Vol. XXII, R. 115), that Hoffman
usually did what the defendant told him to do (Vol. XXII, R. 128), that the defendant
“pushed [Hoffman] around” (Vol. XXII, R. 130), that “if Billy wanted something
devious done he would tell Joe [and] Joe would do it,” and that “Joe was a guy
that did everything Bill said to do basically” (Vol. XXII, R. 140-41). Richter, 2012
IL App (4th) 101025, § 74.

4N, Hoffman shot Marquis in the back of the head while she was in her car
reaching for a cigarette. Richter, 2012 1L App (4th) 101025, § 70. Police recovered
a bullet casing from inside Marquis’ vehicle which was identified by an expert
at the trial as being from a .32-caliber gun (Vol. XX, R. 90-91). Richter, 2012 1L
App (4th) 101025, § 74. There was testimony that the defendant owned at least
two handguns, including one that was a .32 caliber gun, and also that he had tried
to buy a gun that could not be traced — a “river gun.” Richter, 2012 IL App (4th)
101025, 99 61, 68, 73 (Vol. XXII, R. 148-49). Hoffman testified that the defendant
gave him the gun he used to shoot Marquis. Richter, 2012 IL App (4th) 101025,
1 69. Hoffman fled to Florida after the murder. Richter, 2012 1L App (4th) 101025,.
9 70.

(48). The defendant’s evidence consisted of Hoffman’s initial admissions that
he had murdered Marquis on his own. Richter, 2012 IL App (4th) 101025, § 70.
The defendant’s evidence also indicated that Hoffman had told twojail detainees

that the defendant had not been involved in the murder, but the police were trying



to coerce him into implicating the defendant in the murder. Richter, 2012 IL App

(4th) 101025, 44 77-78. In addition, a defense witness testified that he had seen
the defendant and Marquis together about one or two weeks before the murder
and they had appeared to be in a good mood. Richter, 2012 IL App (4th) 101025,
§ 76.

C49) Jimmy Mardis, who had testified for the State that Hoffman was an alcoholic
and did whatever the defendant told him to do, including devious things, and who
had also testified that the defendant had tried to purchase an untraceable gun,
acknowledged that he and the defendant had a “falling out” in August of 2008
(Vol. XXII, R. 154-57). Richter, 2012 1L App (4th) 101025, 19 72-73. Mardis further
acknowledged that he had failed to initially tell the police about the defendant’s
desire to buy the untraceable gun, and had also failed to tell the police that he
had heard the defendant talk about killing Mafquis, explaining that he had withheld
the information because the defendant had threatened his family. Richter, 2012
IL App (4th) 101025, 9 73.

(50), The defendant’s evidence further revealed that, although two witnesses
testified that Marquis told them the defendant had obtained passports (seemingly
so he could flee the country after the murder), no passports had been issued to
the defendant or the children. Richter, 2012 IL App (4th) 101025, § 80.

Cs1). In summation, defense counsel focused on Hoffman’s adrriissions that he
had acted on his own in killing Marquis in order to support the argument that
the defendant had nothing to do with the murder (Vol. XXV, R. 62-117).

(S?)  Thejury found the defendant guilty of one count of intentional murder while

armed with a firearm (Vol. IV, C. 596). Richter, 2012 IL App (4th) 101025, 9



1, 82. The court sentenced him to 75 years in prison. Richter, 2012 IL App (4th)
101025, 49 1, 82.

Direct Review

(s83) Onappeal, the defendant argued that the cut-of-court statements Marquis
made to other persons about the defendant’s threats to kill her were not covered
by section 115-10.2a of the Code, and that the admission of the hearsay statements
had therefore violated his right to confrontation. Richter, 2012 IL App (4th) 101025,
9 85. This Court disagreed and affirmed his conviction. Richter, 2012 1L App (4th)
101025, 9 167-68. The defendant’s Petition for Leave to Appeal was denied by
the Supreme Court on January 30, 2013. People v. Richter, 982 N.E.2d 773 (Table).

Defendant’s Postconviction Petition

(sY) On November 7, 2013, the defendant filed a petition seeking postconviction
relief (Vol. I, C. 627-735). In his petition, the defendant claimed that his trial counsel
was ineffective in: (i) failing to discredit Marquis by pointing out thaf she had
l_ied when she told other people that the defendant had obtained a passport; (i1)
failing to discredit Marquis by pointing out that she had lied about staying away
from the defendant for weeks due to her fear of him; and (iii) failing to discredit
Marquis by pointing out that she had a drug problem (Vol.I, C. 641-42, 646, Exhs.
K and L).

(5%). The defendant added that trial counsel had been ineffective in failing to
show that Joseph Hoffman killed Marquis on his own which counsel could have
done through introduction of: (i) admissions made by Hoffman to that effect (Vol.
I, C.647-48, Exhs. E and O); (ii) testimony from jail detainees relating that Hoffman

had told them he had killed Marquis on his own but was being tortured in order



to implicate the defendant (Vol. I, C. 644, Exh. G); (iii) testimony from Pastor Rick
Berg that it was obvious Hoffman disliked Marquis (Vol. I, C. 645, Exh. I); and
(iv) testimony from other witnesses that Hoffman had problems controlling his
- temper and was a liar (Vol. I, C. 703, 705).

(S&) The defendant also claimed that trial counsel was ineffective in failing to
show defendant’s lack of motive, his good character, and his consciousness of
innocence through iptroduction of: (1) a Petition to Determine Parental Issues
that would have negated the State’s theory that his motive for murdering Marquis
was his desire to maintain custody of their children since the petition would have
allowed him to share custody of the children with Marquis (Vol. I, C. 643-44, Exh.
F); (ii) police audio tapes of the defendant crying and expressing griefat Marquis’
grave site; (ii1) a promissory note showing he paid for her funeral and burial (Vol.
I, C. 644-45, Exh. H); (iv) personal opinion testimony from various witnesses that
the defendant was not a violent person; and (v) testimony from these witnesses
that they had never seen him with a firearm (Vol. I, C. 645-46, Exh. J).

(57). The defendant added that trial counsel was ineffective in how he handled
the trial because he: (1) failed to investigaté information provided to him during
the trial that a juror was watching media coverage of the case and discussing the
case with her hair stylist (Vol. I, C. 642); (ii) failed to file a motion in limine to
exclude evidence of the bullet casing found in the victim’s vehicle because the
caiiber of the casing had been initially misidentified by the police (Vol. I, C. 647,
Exhs. M and N); and (iii) failed to argue that the defendant had not been correctly
charged because he was not charged by accountability and because he was not
provided with notice of the firearm penalty enhancement (Vol. I, C. 648, Exh. P)_.

-



¢S8). The defendant further claimed that the State had committed prosecutorial
misconduct by: (i) failing to timely reveal eavesdropping recordings of the defendant
‘ (Vol. I, C. 651); (ii) failing to disclose that Joseph Hoffman had previously been
convicted for making a false affidavit (Vol. I, C. 652); (iii) directing deputies at
the jail to remove the State’s discovery from the defendant’s cell (Vol. I, C. 653);
and (iv) directing a detainee at the jail to steal legal material from the defendant
(Vol. I, C. 653).
s, Finally, the defendant claimed that appellate counsel was ineffective in:
(i) failing to argue that the rules of evidence had abrogated section 115-10.2a (Vol.
I, C. 635-41); and (i1) failing to argue that the defendant’s 75-year sentence was
unreasonably disparate to Joseph Hoffman’s (guilty plea) 30-year sentence (Vol.
I, C. 654-55).
Summary Dismissal of the Petition

(60). OnJanuary 31, 2014, the trial court summarily dismissed the defendant’s
petition (Vol. I, C. 736-40).
(ef) Regarding the defendant’s claim that the rules of evidence had abrogated
section 115-10.2a, the court found that the rules of evidence did not apply to the
defendant because he was tried in October of 2010 and the rules did not become
effective until January 1, 2011 (Vol. I, C. 738 at  5(a)).

(67—), Revgarding the defendant’s claims that trial counsel was ineffective in failing
to investigate the matters mentioned by the defendant, the trial court found that
the outcome of the trial would not have changed had these matters been investigated

and presented at the trial (Vol. I, C. 738-39 at | 5(b)).
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(63) Regarding the claim that the prosecution committed misconduct when 1t
failed to timely reveal eavesdropping recordings of the defendant, the court found
this was not misconduct because the disclosure was irrelevant (the recording was
not used in the trial). As to the claim that the prosecution had committed misconduct
in ordering that discovery material be removed from the defendant’s cell, the court
found that this was not miséonduct because it was consistent with the supreme
court rule regarding discovery (Vol. I, C. 739 at § 5(c)).

C64) Regarding the claim that the defendant’s sentence (75 years) was

disproportionate to Joseph Hoffman’ sentence (30 years), the court found that

the difference was justified by the differing levels of culpability (Vol. I, C. 739

at g 5(d)).

(65). Regarding the defendant’s other claims of ineffective assistance by trial

and appellate éounsel, the court found that the outcome of the trial would not

have changed had those claims been raised and trial and appellate counsel were

therefore not ineffective under Strickland v. Washington, 466 U.S. 668 (1984)

(Vol. I, C. 739 at § 5(e)).

{6). The court found the petition to be frivolous and patently without merit and

dismissed the petition (Vol. I, C. 740 at ¥ é).

{€7) . The defendant appealed on February 27, 2014 (Vol. I, C. 745-46).
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