Appendix E: Military Dismissal of Court Martial,
April 18, 2016.
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Appendix F: Three Orders Admitting Statements from
May 19, 2015, May 22, 2015, May 26, 2015,
Entered on November 27 and 30, 2017.

Commissioner Stephen Rouff
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TN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF YUMA

State of Arizona Case No.: S1400-CR-2016-00404

Plaintiff,

)
)
)
Vs. ) ORDER PARTIALLY DENYING MOTION
) TO SUPPRESS May 19, 2015
)
)
)
)
)
)

JARED THOMAS CARDWELL, STATEMENTS

_COMMISSIONER TWO

f‘

Defendant

)

The court has reviewed the defendant’s Motion to Suppress

Statements from 5/19/15 Interview and the State’s Response to |7

Defendant’s Motion to Suppress Statements from 5/19/15 Interview
and any supplemental memoranda; and the transcript of the subject
interview and all arguments of counsel and evidence presented at
the hearings on April 18, May 24, July 6 and August 8, 2017.

The defendant urges three reasons for suppression. First, the
defendant claimed he was illegally arrested or stopped or detained
on May 19, 2015, and his subsequent statements were all caused by
this illegality. Second, the Qefendant asserts that the intexview

on May 19t was a custodial interrogation without necessary Miranda
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Warnings. Finally, the defendant seeks suppression pecause his

statements during the interview were involuntary.

The court has applied an objective totality of cilrcumstances

analysis to these three -claims. The key factors in the examination

of all the ‘surrounding circumstances of the interview are as
follows.

1. The interview occurred at the police station.

2, The defendant voluntarily traveled in his vehicle to the
intexview.

3. The‘defendant was told he was not under arrest and was
free to leave at any time and was advised the door to the
interview room was not locked.

4, The defendant was ﬁ(:)t gearched, not restrained in any
manner and was not pooked or finger printed.

5. The defendant tegtified he felt he was ordered by NIS
agent Ruby to participate in the interview. He was not
expressly ordered by anyone to cooperate in the interview.
The defendant was just told an interview was needed TO
figure out how the infant died and égent ruby preferred

that the interview take place on May joth,  There were no

statements of any consequences if the defendant chose not
to be interviewed.

6. The defendant never communicated to anyone his alleged
gubjective pelief that he had to cooperate in the
interview. He nevar asked anyone whether as an ac’cive duty

serviceman that he had to cooperate 1in the interview.
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7. Officexr Tejeda was polite throughout the interview and did
not badger or threaten the defendant. officer Tejeda did
ask the defendant on & nandful of occasions whether the
defendant “wgnapped” or jost control oL went overboard and
caused injuries to the defendant. The defendant
consistently denied losing control oOr causing serious
injuries OX the death of the child. He consistently
claimed he only on one occasion jerked the child’'s arm and
pulled her to him over his lap and gave her one smack on
her buttocks. The court finds such questioning by Detective
Tejeda was investigatory and not accusatory in nature and
were permissible under State VsS. Ccruz-Mata, 138 Ariz. 370,
674 p.2d 1368 (1983).

g. The trip to the bathroom occurred after the interview was
over; and the defendant was escorted because the bathroom
was in a secure area of the police station whexre 1O non-
employee—civilians are allowed without supervision.

9, The interview was approximately two hours long.

10. Th defendant was calm and ‘unemotional throughout the
interview.

11, The will of the defendant was never OVErCcome and the
defendant consistently provided what he considered to be
exculbatory statements.

12. No Miranda Warning were given.

13. YPD Detective Tejada conducted the interview in clvilian

clothes and 1o evidence was presented that the defendant
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|Attorney

THEREFORE IT 1S ORDERED the defendant’s Motion to
Suppress the 5/19/15 statements 18 denied except for the

polygraph portion.
DATED this ;%’7 day of November 2017

copies of the foregoing placed/mailed
In the boxes thise day of NovenbeX, 2016, to:

claudia Gonzalez
Deputy County Attorney

cynthia Brubakexr
for Defendant ’//ff/ih

i;f,‘““ PR %Aﬁﬁ?ksﬁﬁéﬁ’&ﬁ)\

Depulty Clexrk
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF YUMA

State of Arizona Case No.: S1400-CR-2016-00404

Plaintiff,
ORDER PARTIALLY DENYING MOTION
TO SUPPRESS May 22, 2015

)

)

)

)

Vs. ;
JARED THOMAS CARDWELL, ; STATEMENTS

)

)

)

)

)

Defendant COMMISSIONER TWO

The court has reviewed the defendant’s Motion to Suppress
Statements from 5/22/15 Interview and the State’s Response to
Defendant’s Motion to BSuppress Statements from 5/22/15 Interview
and any' supplemental’ memoranda; and ~Part 1 and Part 2 the
transcripts of the subject interviews and all arguments of counsel
and evidence presented at the hearings on A§r11 18, May 24, July 6
and August 8, 2017.

The court finds tﬂe defendant was adequately advised of his
Miranda Rights when he was given the very thorough Article 31(b)
military advisement of rights. The military advisement of rights

given to the defendant is& actually more extensive and more

1
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protective than the Miranda Rights typically given to suspects by
Arizona law enforcement, State’s Exhibit 3, May 24, 2017 hearing.
Clearly, the Article 31(b) advisement of rights reasonably conveyed
to the defendant his rights as required by Miranda, Doody v. Ryan,
649 F.3d 986 (9th Cir. 2011); and States v. Loucious, 847 F.3d 1146
{ow» cir. 2017).

The NCIS agent’s statement wpon’t let it alert you” was not
intended to diminish the importance of the advisement of rights..A
more reasonable interpretation of the iﬂtent of the agent was to
avoid the defendant becoming unreasonably emotionally upset when he
was told he was being investigated for murder.

Thefe certainly was no detraction or diminishment of rights
even remotely similar to the egregious conduct in Doody, supra.

The court finds that the defendant did not invoke his right to
remain silent by occasionally stating wI’ye said it all” or “I”ve
said everything” or similar words to the same effect. The anaiysis

focuses on the intent of the defendant, State v. Peterson, 228

Hlariz. 405, 267 P.3d 1199 (2011); State v. Szpyrka, 220 Ariz. 59;

and State v. Lawson, 144 Ariz., 547.

The court has read approximately 500 pages of transcripts of
_the interviews of the defendant on May 19, May 22 and May 26, 2017,
The defendant was very willing to be ipterviewed and repeatedly
questioned. The defendant’s alleged invocations of his right to
remain silent are much more reasonably interpreted as an expression
of frustration by the defendant that the officers did not believe

his denials of gullt or his account of the facts, and were adamant
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The officers did not promise or imply any specific benefit to
the defendant, State V. Lopez, 174 Ariz. 131 (1992). The officers
permissibly urged the defendant to tell the truth, Amaya-Rulz,
supra. The officers did not illegally threaten to .arrest tﬁe wife
of the defendant if he did not confess, State V. Ross, 180 Ariz.
598 (1994).

In summary, the court finds under the totality of the
ciréuﬁstances, jncluding the length of the interview, that all of
the statements of the defendant were voluntary with the key facts |
being the consistent willingness of the defendant to answer
questions and his will was never overborne.

The court 1s going to suppress the comment by agent Ruby to
the éffect that if tﬁe defendant did not admit he accidently killed
the child he would be “hooked” for intentionally hurting the child.
This can be reasonably interpreted as a threat, but it did not
induce any incriminating gtatement. However, it should nevertheless
pe suppressed as an improper threat. Tndependently, the comment and
the surrounding monologue should be suppressed pecause the
defendant's response wWas unintelligible and the agent’s comnments
were hearsay, speculative and 1lmproper opinion and any conceivable
relevance 1s outweilghed by confusing the issues and misleading the
jury, Rule 403, Part 1 page 65 1ines 30 to 45 are guppressed.

The court also orders suppressed the references to polygraph
testing for the same reasons stated regarding similar references in
the order regarding the May 19 interview. Part 1 page 108, line 39

to page 109, line 23 is ordered suppressed.
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The court 1is also ordering suppressed many long and
unnacessary monologues by the officers for gseveral reasons. Many
have no intelligible response by the defendant and are thereby
meaningless 1f not offered for the truth of the words spoken. Many
are redundant to shorter and much more understandable questions and
may certainly confuse the issues and may mislead the Jjury. The
court believes the jury will never understand any instruction that
the question is not offered for the truth of the words spoken when
applied to such long monologues which are largely statements and
opinions by the officers and not a guestion.

The following portions of part 1 of the May 22 transcript are
suppressed:

Page'32, line 42 to pagé 34, line 3.

page 35, line 17 to page 36, 1ine 27.

page 37 lines 6 - 33.

page 38, lines 4 — 25.

Page 53, line 1 to page 54, line 26.

pPage 57, line 1 to page 58, line 43.

page 96 lines 31 - 45.

The following portions of Part 2 rranscript are suppressed:
pPage 24, 1ine 6 to Page 27, line 16.

page 28, 1ine 31 to Page 30, line 35.

page 65, lines 1~ 44.

page 68 lines 1 - 31. Last sentence admissible.

page 69 lines 19 - 39.

page 12, line 18 to page 73, line 16.
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Page 78, line 16 to page 79, line 4.

Page 86, lines 7 - 47,

page 88, line 27 to page 90, line 45.

Page 99. Lines 3 - 26.

Page 101, line 27 to page 102, line 9.

Page 102, line 43 to page 103, 1line 17

Page 106, line 42 to page 107, line 12.

Page 108, line 36 to page 109. Lineb.

Page 110, line 22 to page 111, line 5.

Page 111, lines 27 - 42,
THEREFORE IT IS ORDERED the defendant’s Motion to
Suppress the 5/22/15 statements is denied except for the

above suppressed portions of the transcripts.

DATED thisg 77 day of November 2017

Hoforahle Stephen| d. Rouf¥ \
Sdperjdr Court Ju Pro Tem
Copies of the foregoing placed/mailed

In the boxes thiscfzz¥ day of November, 2016, to:

Claudia Gonzalez
Deputy County Attorney

Cynthia Brubaker
Attorney for Defendant —w’//

LYNN FAZZ, Clerk of thé Superior’
By TAMNY SHERMAN (S o

Deputy Clerk ‘ -\foi :
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF YUMA

State of Arizona ) Case No.: S1400-CR-2016-00404
) .
Plaintiff, ;
Vs. ) ORDER PARTIALLY DENYING MOTION
) TO SUPPRESS May 26, 2015
JARED THOMAS CARDWELL, ; STATEMENTS
Defendant ) COMMISSIONER TWO
' )
)
)
)

The court has reviewed the defendant’s Motion to Suppress
Statements from 5/26/15 Interview and the State’s Response to
Defendant’s Motion to Suppress Statements from 5/26/15 Interview
and the defendant’s Reply to State’s Response to Defendant’s Motion
to Suppress Statements from 5/26/15 Interview and any supplemental
memoranda; and the transcript of the subject interview and all
arguments‘ of counsel and evidence presented at the hearings on
April 18, May 24, July 6 and August 8, 2017. '

The defendant’s request to Sergeant Sandoval and to the guard
at the brig and the subsequent email by Sergeant Sandoval should be

characterized as initial efforts to obtain general legal
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representation as an exercise of the Sixth Amendment right for
legal representation. These efforts were not made during a time of
custodial interrogation. The defendant was clearly in custody, but
he was not being questioned and all the efforts were made at a time
Qhen no imminent interrogation was expected.

The defendant was interrogated by agent Green approximately
three hours after the defendant requested Sergeant Sandoval’s
assistance in seeking legal representation. However, this
questioning was not planned and coincidentally occurred when the
defendant was taken to the NCIS office for fingerprinting and other
identification procedures, and was not taken to the office for any
interrogation. Agent Green took advantage of this unexpected
encounter to interrogate the defendant.

The court finds that the efforts of the defendant to seek
legal representation prior to the May 26 interview were made
without any imminent expectation by the defendant of any
interrogation. Thus, these efforts cannot be fairly characterized
as any exercise of a Fifth Amendment right to counsel prior to
interrogation.

The defendant was given Article 31 (b) rights on May 22, and
the court has previously ruled that these rights were more
thorough, more extensive and more protective than the Miranda
Rights typically given to adult interviewees. The defendant clearly
did not invoke his right to counsel or invoke any of his other

Miranda Rights during the custodial interrogation on May 22nd,
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The decisions urged by the defendant represent the rule that
once a defgndant invokes his Miranda Rights during custodial
interrogation, law enforcement may not thereafter initiate
custodial interrogation even when Mirandizing again and with a
waiver by the defendant, Edwards v. Arizona, 431 U.S. 477, 101 S.
Ct 1880 (1981); State v. Routhier, 137 Afiz. 90, 669 P.2d 68 (1983)
and Arizona v. Roberson, 486 - U.S. 675 (1988). These cases are
factually distinguishable because our case lacks any invocation of
Miranda Right during any custodial interrogation.

The factual scenario of this case is not distinguishable from
the circumstances of Montejo v. Louisiana, 556 U.S. 778, 129 S.Ct.
2079 (2009); McNeil v. Wisconsin, 501 U.S. 171, 111 s.Ct. 2204
(1991) and U.S. v. Boyd, 63 Fed. App. 312, (9th Cir. 2003).

In particular, the defendants’ requests for counsel at the
arraignment in Mentejo, supra, or at a bail hearing in McNeil,
supra, were held to be exercises of Sixth Ameﬁdment rights and not
effective exercises of Fifth Amendment right precluding subsequent
lawful custodial interrogations. The court finds the efforts of
the defendant on May 26 to seek general legal representation cannot
be distinguished and were a similar exercise of Sixth Amendment’
rights.

The most cogent precedent is U.S. V. Boyd, supra. Defendant
Boyd asked his arresting officer for an attorney and this was not
communicated to a different subsequent interrogating officer. The
court finds that agent Green was not aware of the requests by the

defendant at the brig to see a lawyer. The key similarity is that
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neither defendant exercised a Fifth Amendment right to counsel
during any custodial interrogation.

The court is not dissuaded by the reliance by the defendant in
his Reply upon People v. Schﬁnning, 399 Ill. App. 3d 1073, 928 NE2d
128 (2010). First, the Illinois appellate court was giving
deference to the trial court’s factual determination that the
defendant asked to call his attorney during custodial
interrogation. Second, the decision is not consistent with Boyd,
McNeil and Montejo, supra. Third, the trial court found the request
for counsel occufred during a break during custodial interrogation
with the interrogating officer stating he would return. Imminent
interrogation for Miranda purposes logically requires that the
defendant is aware or believes interrogation will occur, and such
an awareness does not exist in the subject case.

The court finds the defendant did not effectively invoke his
Fifth Amendment right to counsel prior to the May 26 interview.

For the same reasons given in the order denying suppression of
the May 22, 2015 interview, the court finds the lengthy Article 31
(b) admonishment by agent Green more than adequately properly
advised the defendant of his Miranda Rights. In each interview, the
court finds from the totality of the circumstances, that the
defendant knowingly, intelligently and voluntarily waived his known
Miranda Rights. 'Also,'please see State’s Exhibit 10, the article
31(b) documents received in evidence on July 6, 2017; and RT Page

1, line 44 to page 2, line 8; and page 3 line 39 to page 6, line 5.
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Independently, the court finds all the statements of the
defendant on May 26 were voluntary following an analysis of the
totality of the circumstances. The salient circumstances were that
the interview was not excessively 1long, the defendant was not
badgered, threatened or coerced and he consistently participated in
the interview after being clearly advised he could terminate the
interview at any time. Agent Green did not express or imply any
promise for any specific benefit or leniency, State V. Lopez, 174
Ariz. 131 (1992). There was no coercive iaw enforcement activity,
State v. Smith, 193 Ariz. 452 (1999). Agent Green was permissibly
urging the defendant to tell the truth‘and was properly making
statements of fact of the difference in culpability between an
unintentional and intentional killing, State V. Miles 186 Ariz. 10
(1996) and State v. Walton, 159 Ariz. 571 (1989). The defendant was
cooperative and unemotional throughout the questioning and did not
break down or otherwise manifest that his will was overborne.

For the same feasons stated in the orders for the 5/19 and
5/22 motions to suppress, the court orders suppressed the
references to polygraph testing, Page 56, line 33 to page 57, line
43.

Also, for the same reasons stated in the order relating to the
motion to suppress the 5/22 interview, the following long
monologues are ordered suppressed.

Page 6, line 10 to page 7, line 6

Page 9, line 27 to page 10, line 4

Page 31, line 1 to page 37, line 9
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Page 43, lines 1 - 20 (The last phrase about bleach is
permissible)
Page 45, line 13 to page 46, line 22
Page 63, line 12 to page 64, line 44
THEREFORE IT IS ORDERED the defendant’s Motion to
Suppress the 5/26/15 statements is denied except for - the
portions ordered suppressed.

. T
DATED this 2® day of November 2017

Horforab)e Stephen \J. Rouff (1
Supefor Court Jud Pro Tem

Copies of the foreg01ng placed/mailed
In the boxes this |$ day of Nevemter, 2016, to:
DecemPr

Claudia Gonzalez
Deputy County Attorney

Cynthia Brubaker

Attorney for Def%féaﬂt““~\\\\

LYNN FA Z,'Clerk of e ior Court
By : \\‘.

¢ Deputy Clerk
TAMMY SH RMAN




Appendix G: Minute Entry Admitting Statements
and precluding testimony of Col. Weil.
December 14, 2020
Judge Brandon Kinsey.
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Filed on 12/16/2020 3:10:51 PM

S1400CR201600404
SUPERIOR COURT OF ARIZONA
YUMA COUNTY
‘.It'ldge: Honorable Brandon S. Kinsey : Lynn Fazz, Clerk of the Superior Court
Division: 6 . , By: Reyna Herrera, Deputy Clerk
" Court Reporter: Elizabeth Hengstebeck Hearing Date: 12/14/2020
MINUTE ENTRY
- : STATE OF ARIZONA, CASE NO.: $1400CR201600404
A '. Plalntiff, : '
V. ‘ ORAL ARGUMENTS RE: WITNESS TESTIMONY (DAY 34)
JARED THOMAS CARDWELL,
Start: 3:34P.M.
Defendant. | £y a:33p.m.

This matter comes on properly before the Court in courtroom #2048 with the following appearances:
Deputy County Attorney:  Claudia Gonzalez and Joshua Davis-Salsbury
Defense Counsel: Michael Breeze and Joshua Tesoriero
Defendant: Present

This is the time set for Oral Arguments to allow John Weil to testify.

Michael Breeze presents oral arguments in support of Defendant’s motion.

Claudia Gonzalez presents oral arguments in opposition to Defendant’s mation.

Michael Breeze Is heard in rebuttal.

The Court informs counsel of a situation which results in a juror not being available this week. The
record reflects the Court does not want to excuse the juror and its inclination is to resume trial on January 6,

.2021. The record reflects the parties have no objection to the continuance. The Court instructs the bailiff to
contact the jury and notify them to come back on January 6, 2021.

As to the testimony of Colonel Weil, the Court finds that the Defense’s motion amounts to a motion for
reconsideration of Judge Rouff's orders in 2017 with regard to the suppression of statements that the
Defendant made to Detective Tejeda on May 19 and to the NCIS Investigators on or about May 22" and 26",
The Court finds this information or similar testimony was available to Judge Rouff at the time he made this
decision and there is no basis to reconsider Judge Rouff’s decision at this point in the trial. The Court further
finds Mr. Weil’s testimony would be confusing to the jury and would confuse the issues as to voluntariness of
Defendant’s statements. Finally, the Court finds that Mr. Weil was improperly noticed to the State as an
expert witness in this case due to the fact the nature and content of his testimony was not properly given to
the State. ‘ '

The Court precludes John Weil's testimony at trial; therefore, the Court denies Defendant’s motion.

Mr. Breeze offers John Weil’s as opinion testimany by lay witness under Rule 701.

The State is heard in opposition.

The Court is heard regarding Rule 701 on the record; and finds that all three factors are not met
therefore, opinion testimony under Rule 701 as a lay witness would not be proper; therefore, Defendant’s
request is denied.

The Court is heard regarding trial scheduling issues.

Page 10of 2




Filed on 12/16/2020 3:10:51 PM

The Court amends its Trial Setting Order and adds the following dates to the jury trial calendar in this
matter as follows: January 6, 2021; January 7, 2021; January 8, 2021; January 13, 2021; January 14, 2021 and
January 15, 2021,

The Court notes having been informed that Mr. Tesoriero is not available on January 8, 2021.

Mr. Tesoriero is heard regarding the commitment he made to this case and to the Bar Leadership

" Institute; however, he will abide by the Court’s Order.
The Court states its concern involving the current health situation and its effect on the trial jury;
_therefore, IT IS ORDERED trial shall be held on January 8, 2021.

Mr. Breeze requests a signed minute entry for Mr. Tesoriero to submit to the State Bar of Arizona

indicating that this murder trial takes precedence; IT IS SO ORDERED.

L == 12/16 [Zo 20

Honorable Brandon S. Kinseﬁ—/ Date
A .
C: MICHAEL BREEZE - EMAILED OFFICE DISTRIBUTION: |
JOSHUA TESORIERO - EMAILED YUMA COUNTY ATTORNEY, CRIMINAL DIVISION — EMAILED

FREEDOM BAUDER - EMAILED

Page 2 of 2




Appendix H: Judgment and Sentencing Order,
April 30, 2021.




SUPERIOR COURT OF ARIZONA FILED
RECEIVED

YUMACOUNTY moy kPR 30 PH 1029
e Avos TR
Six YUMA coun yBrandon S. Kinsey AQrilbgﬁl;;‘Zﬁ}Zj‘,l'm‘ vo |
Div. PUBLIC DEFENDEIdge Date
No. S1400CR201600404
STATE OF ARIZONA g
' County Attorney =2
VS. By: CLAUDIA GONZALEZ -
=
JARED THOMAS CARDWELL, Attorney for Defendant = W
By: MICHAEL BREEZE -
DATE OF BIRTH: 11/29/1994 'f__ .
“» .

SENTENCE OF IMPRISONMENT

lo'.ol_-{ a.m. The State is represented by the above-named Deputy County Attorney; the defendant
is present with counsel named above.

The Court Reporter is present.
The Court Clerk is present.

Pursuant to A.R.S. §13-607, the court finds as follows:

JURY VERDICT The determination of guilt was based upon a verdict of guilty after a
Jury Trial.

IT IS THE JUDGMENT OF THE COURT that the Defendant is guilty of the following
crime(s), that upon due consideration of all the facts, law and circumstances relevant here, the
Court finds that suspension of sentence and a term of probation are not appropriate and that a

sentence of imprisonment with the Department of Corrections is appropriate.

~ Page 1 of 5



NO. S1400CR201600404 STATE VS. Jared Thomas Cardwell

THE COURT FINDS the Defendant's Lifetime term appropriate.

AS PUNISHMENT, IT IS ORDERED that the Defendant is sentenced to a term of

imprisonment and is committed to the Arizona Department of Corrections as follows:

CHARGES: Count One: Second Degree Murder A class One Felony, all in violation of
A.R.S. 131104 (A) (3), 13-1104 (C), 13-1104, 13-1101, 13-705 (B), 1 3-705,13-710, 13-804
and 13-801, Committed on or around the 18" day of May, 2015 through the 19 day of
May, 2015.

SENTENCE: Defendant’s Lifetime

The Defendant is not eligible for suspension of sentence, probation, pardon or release
from confinement on any basis except as specifically authorized by section 31-233,
subsection A or B until the defendant has served Thirty-Five years or the sentence is
commuted.

X Dangerous Crimes against Children X NONREPETITIVE

This sentence is to date from April 30, 2021. The Defendant is to be given credit for

Two Thousand Two hundred and Sixty-Five (2,265) days served prior to sentencing.
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NO. S1400CR201600404 STATE VS. Jared Thomas Cardwell
FEES, FINES AND ASSESSMENTS

Financial Amount Start Date
Assessment/Surcharge
Attorney Fee $750.00 First day of the second month
following release from prison
Superiotr Court Enhancement $40.00 First day of the second month
Fee 4 following release from prison
Victim Rights Enhancement | $2.00 First day of the second month
Fee foll wing release from prison
Victim Rights Assessment $9.00 First day of the second month
following release from prison
Restitution Yuma County $846.69 First day of the second month
Attorney’s Office, Victim following release from prison
Services Division. ‘

All payments shall commence on the first day of the second month following
defendant’s release from custody and are due and payable on the first of the month thereafter
until paid in full. All payments are to be made to the office of Yuma County Clerk of Superior

Court through the Judicial Assistance Unit.

COMMUNITY SUPERVISION
IT IS ORDERED the defendant shall serve a term of commur.ity supervision
consecutive to the term(s) of imprisonment ordered herein pursuant to A.R.S. §13-6803(1). .
The defendant is advised concerning rights of appeal or post conviction and written

notice of those rights is provided.
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NO. S1400CR201600404 STATE VS. Jared Thomas Cardwell

IT IS ORDERED authorizing the Sheriff of Yuma County to transport the defendant to
the Arizona Department of Corrections and authorizing the Department of Corrections to carry
out the term of imprisonment set forth herein.

IT IS ORDERED that the Clerk of the Court send to the Department of Corrections a
copy of this order together with all presentence reports, probation violation reports, medical

reports and mental health reports relating to the defendant and involving this cause.

U.S. CITIZENSHIP AND IMMIGRATION SERVICES
IT IS ORDERED the Clerk of the Superior Court shall transmit to the regional office éf
the U.S. Citizenship and Immigration Services, Phoenix, Arizona, at o expense and no fee,
within thirty (30) days, a certified copy of the minute order of conviction and sentencing,
including the entry of judgment of guilt as to all charges and sentence(s) imposed, and the

original Indictment.

IT IS ORDERED exonerating any bond.
Let the record reflect that the defendant's fingerprint is permanently affixed to this

sentencing order in open court.

(o34 a.m. Hearing Concludes
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Case No. S1400CR201600404
STATE v.JARED CARDWELL

Defendant's DOB 11/29/1994

Let the record reflect that the Defendant’s right index fingerprint is permanently
affixed to this sentencing order in open coutt.

‘(t..-
Signed on the 22 dayof /q!w il 20 =1

) il
(right index fingerprint) ;’/6 C; %

JUDICIAL OFFICER OF THE SUPERIOR COURT

(right index fingerprint)

P& —



Appendix I: Partial transcript of First Suppression
Hearing
May 24, 2017.
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APPERRANCES:

For the Plaintiff -
State of Arizona: Claudia Gonzalez, Esq.

For the Defendant: Zach'Dumyahn, Esq.

Laurie Cooper
_Official Court Reporter
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PROCEEDINGS

THE COURT: Good morning, everyone.

The Courf calls CR2016 number 404, State of
Arizona versus Jared Thomas Cérdwell. This is the time
set for the continuation of the evidentiary hearing on

the motions defendant filed which commenced on April

1éth.
| Are the parties prepared to proceed at this
time?

MR.  DUMYAHN: Yes, Your Honor.

THE COURT: Okay.

MS. GONZALEZ: Yes, Your Honor. We just --
before -- on logistics, can we just tesf‘whether the

computer is actually set up to project? I've connected
it.

THE COURT: 1If I éan figure out how to do it.

MS. GONZALEZ: It seems like it is over there,
but -- which is fine. Okay.

THE COUﬁT: I don't know if it works or not.

MS. GONZALEZ: Well, we don't need it now.

MR. DUMYAHN: I would suggest we sample it and
make sure the audio is functioning correctly before we
start.

THE COURT: The speakers in this courtroom are

Laurie Cooper
Official Court Revorter
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terrible, too.

MS. GONZALEZ: So it's on here, but it's not

on the speakers. Is that --

(Whereupon an audio recording was played in

open court.)

‘MR. DUMYAHN: So that's simply coming from the
computer? That might be sufficient. |

THE COURT: I think it might sound better not
using our speakers. ! |

MS. GONZALE%f He just plugged in the
headphones. I'm a liﬁtlé:émparrassed. Hold on.

THE COURT: Mé. Génzalez, remember the trial
we had with the problem with fhe %peakers in the
courtroom?

MS. GONZALEZj quﬁ.'zThey are very terrible.

It actually might even be better without the"-- hold on.

(Whereupon an audio recording was played in

open court.)

MS. GONZALEZ: Is that okay?
THE COURT: I can certainly hear it.

MS. GONZALEZ: If and when we need it.

Laurie Cooper -
Official Court Rebvorter
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~MR. DUMYAHN: Your Honor, one thing I did want

to note beforé Qe begin takiné testimény this morning is
that a couple weeks ago, defense counsel sent the
prosecutor a letter, and the letter was asking the
prosecutor to subpoena military witnesses for today's
hearing, and the prosecutor did that as far as all the
requestsT

There was a request related to the defense
possibly calling the victim representative to the staﬁd
in relation to at ieast one of the motions to suppress
filed, and the prosecutor's position was that the victim
representative has a right to refuse to testify in court
pretrial. The right related fo the victim's ability to
refuse testimony does not apply to actually iﬁ—court
testimoeny. It only applies to pretrial interviews by
defehse counsel, i.e. outside the courtrooﬁ. And that's
the plain reading of the statute in Arizona, and that's
the.interpretation the appellate courts have given the
plain reading of the statute.

I don't see her in the courtroom this morning.
The victim representative that was being requested to
testify by the defense was Beatrize Cardwell. 1If she
were to testify, I don't even know if we would get to her
testiﬁony today. I don't know if we'll get that far in

the hearing. The State, I believe, is going to present,

Laurie Cooper -
Official Court Revorter
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you know, maybé a half dozen witnesses to testify, and
then the defense will begin its presentation.

So I just wanted to make the Court aware that
the defense may or may not wish to call her as a witness.
It depends 6n the testimony of the State's witnesses, but
I would like to make that request again in court, that
she be required to appear if the defense wishes to call
her as a witness.

. THE COURT: Okay.

MS. GONZALEZ: May I?

THE COURT: Do you want to be heard on that,
or just -~

MS. GONZALEZ: Well, yes, Your Honor, just
briefly. | | |

Again, the State does reite;ate the -- the
State's position that it would pe against_the victim's

rights to in fact -- it may be the plain reading of the

statute, but case law -- the case law says that it --

that defense cannot do a round-about summoning or
subpoenaing an in-court testimony of the witness except
at trial by calling them to pre-trial hearing. And the
State would be glad to brief the Court on that issue

if -- if the Court so wants, but the State reiterates ité
position that it wouid be against Beatrize Cardwell's

right under the victim's rights statutes to be subpoenaed

Laurie Cooper
Official Court Revorter
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for this testimony.

THE'COURT: Well, she's not just the victim
representative. She also a victim, isn't she?

MS. GONZALEZ: She is. Under the statute, she
is a victim as a result of the infant child being
decgased. She 1is.

THE COURT: Okay.

MS. GONZALEZ: That's it, Your Honor.

Also, just to give the Court a heads-up, of
course there will be several people calling in
telephonically today because they're not in Arizona.

THE COURT: Okay. So do you want to call the
next witness. .

MS. GONZALEzZ: The first witness would be

Agent Jessica Jurj, Your Honor. And she's here.

dESSICA JURJ,
having 5een first duly sworn to tell the truth, testified
as follows:
THE BAILIFF: Ma'am, please follow me this way
and have a seat.on'this chair. Yeah, this one. It's
closer.to the mic.

MS. GONZALEZ: Thank you, Your Honor.

(No Omissions.)

Laurie Cooper
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DIRECT EXAMINATION

BY MS. GONZALEZ:

Q
record.

A

Q

A

Q
employer?

A

Could you please state your name for the

Jessica Jurj.
And could you spell your last name?
J-u=-r-j.

Thank you. And what is your position and

I am a special agent with NCIS, the Naval

Criminal Investigative Service.

Q

= & B

©

NCIS?
" A

Arizona.

Q

A

Q
experience

A

Q

And where are you currently positioned?

Camp Pendleton, California.
How long have you been with NCIS?
Since 2014.

And where did you begin your employment with
I began at Marine Core Air Station Yuma,

That's in 2014, you said?

Yes.

All right. Did you have any law enfqrcement
prior to NCIS?

Some, as well as military, yes.

Could you please tell us about that?

Laurie Cooper
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A I worked on a joint task force with the
military. I was platoon leader doing counter-terrorism

operations in New York City, defense support to civil

authorities.

0 And for how long?

A For five years.

o] 4And any law enforcement experience prior to
that?

A No.

o] Did you have to go to an academy or some type

of training to become an NCIS agent?

A Yes.
Q And what is that?
A There's the Federal Law Enforceméﬁt}Training

Center in Glynco, Georgia, which is for about three
months. It's a three-month period. And then a
subsequent academy for NCIS specifically focusing on

naval .criminal investigative techniques and policies and

laws.
Q Ahd how long is that?.
A That is approximately, I would say, 12 weeks.
Qo As part of your training in the academy for

the NCIS, were you trained in investigative techniques
such as search and seizures, interviews, of that nature?

A Yes.

Laurie Cooper
Official Court Repoorter
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Q And did you learn about military search
wafrants?
A I did.
Q And what are those called?
A Command'authoriZed search and seizure

authorizations thaé;ére issued by command or convening
authority. |

Q All right. Did you successfully complete your
training for NCIS?

A. I did.

Q  All right. Do you have to complete any
periodic training or tests.in order to keep up with your

law enforcement credentials?

A Yes.

Q And are you up to date with all of those
requirements?

A I am.

Q Have you had -- has your position within NCIé

ever been suspended or revoked, or have you been

reprimanded?
A No.
0] You mentioned the command authorizations for

search and seizure; is that correct?
A Yes.

0 And those are the equivalent of search

Laurie Cooper
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warrants in the‘civilian realm?

A Yes.

Q And do you know the reqdirements fér a command
authorization for search énd se€izure?

A Probable causé.

Q And what is pgobable cause?

A Probable causé.tp believe thaﬁ a crime .
occurred. Evidence will be located and -- fér example,

if it's a CAS or command authorization for search and
seizure for a residénce, it would be probable cause that
evidence would be located in that residence to support a
proof that a crime had océurred or did not occur.

Q Who may issue a CAS?

A A coﬁvening authority, so a.commander orx
somebody in position to-do that, who has that legal
authority in writing provided to him or her. |

Q And if you were on a marine base, who would
that be? Who would that be, that convening authority?

A It would be the base commander who would have
convening authority o?er the entire base, and then lower
commanders for their own individual units and individuals
they -- they command. But the base commander would be
the ultimate convening authorify.

Q And in the absence of a base commander, who is

the convening authority?

=’ Laurie Cooper
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A Any individual appointed by the base commander

-to be his convening authority while he's not there.

Q Okay. - Does a CAS have to be written or can it
be verbal?

A It can be either verbal or written.

Q Under what circumstances typically will a
verbal CAS be issued?

A A verbal CAS will be issued under exigent
circumstances. .If there's a sensitivé time iine,
anything of that nature.

-Q Oka;; Did -- in the -- under Marine Corps or
military authority, is there rights under Miranda or is
there an equivalentf

A . There is an'equivalent. They are called
Article 31 bravo rights. |

Q What do those rights_entail?

A They are provided to anyone who is suspected
of a crime prior to them being interviewed, and they're,
relative to the Miranda rights, a little more detailed, I
would say, where the suspicion is brought up to the
individual, they are informed of what they're suspected
of, and then tdld what rights they have and then asked
whether they want to waive them or not.

Q And what are those rights? What do those

rights consist of?

Laurie Cooper
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A So they're the same as Miranda rights. You
have the right to remain silent. Anything you say or do
can be used against you in a court of law. You have the
right to counsel, whether a military counsel or civilian
one, appointed to you or retained by you at your own
cost. That you have the right to remain silent, as I
said before.

Q Does it also include the right to have an

attorney during the interview or questioning?

A It does, yes, and that is listed as one of the
rights.

Q Okay. In your years as a law enforcement
officer, how many -- how many child deaths have you
investigated?

A That was the first one I was the case agent
for.

Q And this is in 20157 . )

A 2015, May, yes.

Q All right. Now, turning your atébntion to

2015, were you at the Yuma Marine Corps Air Station base?
A Yes.
Q All right. And were you in your position as
an agent with NCIS?
A Yes.

Q And did you become involved that morning with

Laurie Cooper
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agent to be informed --
A Yes.
Q -- of a death on base?
A Yes.
Q All right. Whatvsteps'did you take after you
received that call?

A I took all the facts that I had at the time.
I informed my supervisof, Brian Werlman (phonetic) at fhe
time and corraled the other agents in the office to go to
the scené, coordinafed with the CID agents who had called

me to find out where the location was, and then I called

"the base commander, Colonel Martinez at the time.

However, found out that he was not in the office, and was
dirécted to speak fo Lieutenant Colonel Moreno, who was
his actiﬁg base commander.

Q And what is Colonel Martinez's first name? Do
youArecall?

A I believe it is Ricardo.

Q Okay. And Lieutenant Colonel- Moreno, you

said, was the acting base commander?

A Correct.

Q All right. And he -- did you contact him
immediétely?

A I did. As -- myself and Special Agent Green,

Jeremy Green, who was with me at the time in the office

Laurie Cooper
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I the Supreme Court of the United States

JARED THOMAS CARDWELL,

Petitioner,
V.
STATE OF ARIZONA,
Respondent.

On Petition for a Writ of Certiorari to the
Court of Appeals of the State of Arizona, Division One

TON FOR LEAVE TO PROCEED IN FORMA PAUPERIS

le 39 of this Court, the petitioner asks leave to file the attached
rit of certiorari without prepayment of costs and to proceed in forma

- 2

Petitioner has previously been granted leave to proceed in forma pauperis in the

Superior Court of Arizona in and for Yuma County, the Arizona Court of Appeals,
Division One, and the Arizona Supreme Court.

Petitioner’s declaration in support of this motion, through counsel, is attached.

A copy of the appointment to represent f? petitioner is attached to this motion.
/ . ( //A/

Robert Trebilcock

Deputy Public Defender

Office of the Yuma County Public Defender
241 S. Main Street

Yuma, Arizona 85364

928-817-4600

Robert.Trebilcock@yumacountyaz.gov
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YUMA COUNTY PUBLIC DEFENDER
168 S. 2" Avenue

Yuma, Arizona 85364

Phone: (928) 817-4600

Fax: (928) 817-4619
Public.Defender@yumacountyaz.gov

Attorney for Defendant

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF YUMA
STATE OF ARIZONA, Case No. S1400CR201600404
Plaintiff, ~ |DIV. 6

HON. Brandon S. Kinsey
VS.
NOTICE OF ASSIGNMENT OF COUNSEL
JARED THOMAS CARDWELL,

Defendant.

NOTICE IS HEREBY GIVEN that the Yuma County Public Defender’s Office has assigned
Joshua Tesoriero as counsel to represent the defendant on his Notice of Appeal.
/8]

MICHAEL A. BREEZE, ESQ.
Yuma County Public Defender




