State of Jew BVork
Court of Appeals

BEFORE: HON. MICHAEL J. GARCIA, Associate Judge

THE PEOPLE OF THE STATE OF NEW YORK,

v Respondent, ORDER
- against - DISMISSING
' LEAVE .
RICHIE A. STOKES, JR.,
Ind. No. 17-21
Appellant.

Appellant having applied for leave to appeal to this Court pursuant to Criminal Procedure
Law (CPL) § 460.20 from an order in the above-captioned case;*
UPON the papers filed and due deliberation, it is

ORDERED that the application is dismissed because the order sought to be appealed

from is not appealable under CPL § 450.90(1).

Dated: 6/1,,!2,7,

. ) ; (
A/sibéte Judge

*Description of Order: Order of a Justice of the Appellate Division, Fourth Deparﬁnent, dated
April 4, 2023, denying leave to appeal from an order of County Court, Wayne County, dated
February 19, 2021.



 SUPREME COURT OF THE STATE OF NEW YORK
- @ppellate Bivigion, Fourth Judicial Bepartment

KA 23-00246

THE PEOPLE OF THE STATE OF NEW YORK, RESPONDENT,

A

RICHIE A. STOKES, JR., DEFENDANT.

Indictment No,: 17-21

Defendant having moved for a certificate granting leave to

appeal pursuant to CPL 460.15 from an order of the Wayne County
Court, dated February 19, 2021,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is hereby ORDERED that the motion is denied.

| DATEmW v, 2433 .
Hon. Brin M. Peradotto
Associate Justice




Supreme Court
APPELLATE DIVISION

Fourth Judicial Department
Clerk’s Office, Rochester, N.Y.

- I, ANN DILLON FLYﬁﬁ, Clerk of the Appellate Division of t}ze Supreme .
Court in the Fourth Judicial Department, do hereby certify that this is a true copy

of the original documenit, now on file in this office.

IN WITNESS HEREOF, I have hereunto set my
hand and affixed the seal of said Court at the City
of Rochester, New Yo)‘k;this APR 05 2023. :

Qe Wik, Gy
Clerk '
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£ the Tndictment herein and prrsuont to CPL §8§

or mduung the Indictment against the Defendaul on the



ground that the ewdence before the Grand J ury was not legally sufficient to establish the
offenses charged;

G.  Pursuant to CPL § 210.30, providing that the Court examine the stenographic
minutes of the Grand Jury proceeding resulting in the Indictment herein and pursuant to CPL §§
210.20(1)(c) and 210.35, dismissing the Indictment against the Defendant on the ground that the
Grand Jury proceeding was defective, pursuant to CPL §§ 210.20(1)(a) and 210.25(1),
dismissing the Indictment on the ground that it is defective and that it does not substantially
conform to thé requirements of CPL Article 200; :

H. Pursuant to CPL §§ 210.20(1)(a), 210.25(1), (2), and/or 200.70(2)(a) and/or (b),
1 dismissing the Indictment upon the ground ihat the factual allegahons made in the Indictment
demonstrate that it is defective on its face. )

L Pursuant to CPL § 710.30, pre cluding the introduction of any evidanee 1 {the
Defendant at trial o:: *he grounds the nresscution Has not timely se:1 2d notice as regaired b ﬂ-c .
; statute; ) !

—— 2o

‘ 1 Pursuant to CPL §§ 710.20(! ) 710.20{4) and 710 60(1), suppn:ssmg from use «¢
|1 trfal certain tanglble property arxl nther evidence, or'a hearing upon ibe issue pursuent w2 CPL §
1] 710.60(4);

' K. . Pursaaitto CPL 5§ 720 28" raaet "3 701, suppressing potensind withnes
re,'ardmg an observ'mon of the Defend_. t cn.hel 2 the time or plece ¢f the comurissic ofthe |
¢ ficnse Or upoz $71 . oher occasivr. rwvant 4 3 1Tn case upor. the grouads such wsnm, woan,
not be-admissible at trial because v an prooesly made prekus identification i J e’
Defendant, or a hearing upon the issue;

" Pursuait 1o Peopl_ v Sanders. voysl- g hat any heasings granted o thes case e .
hicld at least twenty days prior to :!", :,c'nmer-cm mn 0" the trial in order to allow v fisiesith « ‘ :
!} for the'v ansmpt ap of ihe minutes. Peple v, Sarcer. 31 WY21 493 {1973);

‘M. Petmitting the renewal of all motions;

I April 21,2017
|| Rochester, New York

iephr, Esq.
f James L. Riotto II
Attorneys for Defendant
. 30 W. Broad Street, Suite 306
Rochester, NY 14614.
(585) 546-4001
Lindsey@RiottoLaw.com

To:  District Attorney, Christopher Bokleman
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STATE UF NEW YORK COUNTY OF WAYNE
COUNTY COURT

PEOPLE OF THE STATE OF NEW YORK,
' Plaintiffs, AFFIRMATION OF COUNSEL
vs. Indiet No.: 17-21

RICHIE A. STOKES, JR.

R T Ul P N N

Hon. Danie!l G, Harrett.

| ' Defendant.
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i a:iirms the inilowing under the penaity of perju-
; 1. t represent the Defiriaaed in thic s . wadd mes: w's affisndation in support oi
I the relief sought in the annexed Notice of Motien  Statements e 0 leyal wathority 22 made

voormatios v balied besed upealegal Lonon, dpop ey bl 2l o ox based

TR o v WP AN selisil the zuueoes belm_-. SOV Ve DU Al DR dhaduiln' D +1d othe.

=
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Sgv ) gonerartar e with my

papers filed in conuectinn with this action, dis~overy received this

raising both state anc federal bases. No previous request for it selief sougnt was previously

made, excenl &% noted
N

+

1:06am, ir. T.yons. New York, the Defendant, Richic A, Qimiizs b was anesied and chargad
inter alia, with Fe.c0y riving While lntoxicated in violatics: o fveaw York Stute Vehicie and
Traffic Law § 1192(J;. The Defendant was arraigned and enterert & piaa of “not guilty” 10 the

charge.
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3. Upon information and belief, on or about February 2,2017, at approximately}
'11:00am, in Galen, New York, the Defendant, Richie A. Stokes, Jt., was arresteé and cﬁargcd
|| inter alia, with Felony Driving While Intoxicated in violation of New York State Vehicle and
Traffic Law § 1192(3). The Dgfendan'_c was atraigned and entered a plea of “not gu‘ﬂty” to the

charge.

4, On or about February 9, 2017, the Defénda.nt received two 2) l;epters informing

him his casez were being preseuted to the Wayne County Grand Jury. Exhibit A. Subsequently,

Yot affiant .1 ed s Distin: Atior &y, < huisiopher Boksinay, that the Defendant wanicd to

v

i
f,.
3
i cstify before i Gr pid u‘; R0 ;I’dms hic < 15 in Lyons only.
|

3 On or about Faliriary 27, 2017, both of the Defendant’s matters were presented to

“ . B . .- IR '
I the same Grand Iury at the same txme, despite your affiant’s request that the cases be presented
‘1.«:.-: aatime! © - ' ' ' _ |
:l 6. Tee gt e, s being pratonlon 2 ance, th efordant Lot ‘o' 1o tesiify
before the Wayne County Grand Juty, because he felt this method of presemau«'m was
1) .

l': s':.-hdiéiai.

7. Ui v ol ,*M\ 21,2072 :lurcé‘(}) 'L".'.xw.::.k.ﬁi:‘a;-a‘,; : v\f., '::Ll'ed with ch
Cort cﬁarging Wir. Stokes with two (2) counts of Felony Driving While Intoxicated,? in
viotetion of New Yeils State Vehicle and Traffic Laws §§ 1192(3) and 1193(1)(c)(), and the
traffic violarion of C;)nsuﬁiﬁfion or Possession of Alcohol in a Motor Vehic;le, in violation of

New York State Vehicle and Traffic Laws § 1227(1).

1 Defense counsel sugg: sted pmsentmg one case to the Grand Jury, havmg the jurors vote on that case,
then presentmg the second case after a vote was taken.

2 The first count occurring on December 13, 2016, in the Town of Lyons. The second count o¢curring on February
2,2017, in the Town of Galen.
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8. On or about March 9, 2017, the Defendant was arraigned on the Ind.ctment and

plead “Not Guilty” to all offenscs
-9 The following exhibit is attached in support of the relief sought herein:
Exhibit A — Letter from District Attorney, Christopher Bokelman, dated February

9,2017
Exhibit B — CPL § 710.30 Notice

A.  DISMISSAL OF INDICTMENT

16.  The Defendant moves the Indictment agaizst him be dismissed pursuant. to CPL,
Article 210 vesed on the ¢ JuncL. wat e evidence bvi 3 e grand jury.vas uet jegaily
sufficient '3 ssteblish the ¢ Tense!s) 1 g+, orany lesse, fuchuded 6ffen._i.' eind e prand jay
proceeding itself was defective.

11..  Defendant requests the Court inspect the grand jury minutes that fonn the basis

for the Indictuseu! Linthis code .t e the s ot dischoss e andnutes fns, oo :'-.:-:l g
Jury testitn ity 15 defense. .r e ST T § 210 2T so that T - Lo 200001 ol

represent the accused on this motion to dismizs.

12, Isespectfuliy wogriost webe i iyad By Lovas et from e posnenions Tu e

20urt’s il e 2s w0 the data vhie: rthe proad juvy nvidites w2t prvided to €he co . i,

Incurable Prejndice to the Defendant

13.  Specifically, the Grand Jury pruceeding fail;d to conform to the reyuiscinents of
Anlcle 190 of the CPL to such degree that the integrity thereof wés impaired and prejudice to the
defendat resulted. CPL § 210.35(5). '

14, Itis well established a person has a right to be a witness in his own behalfin a
Grand Jury proceeding, if a criminal charge pending against him is to be submitted to a Grand

Jury and he notifies the District Attorney of his intention to testify. CPL § 190.50(5).
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which allegedly occurred on December 13, 2016.
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13. - On or about February 9, 2017, the Defendant received twa (2) separate letir
informing him his cases were being presented to the Wayne County Grand Jury. Exhibit A.
Subsequeﬁuy, your affiant notified the District Attorney, Christopher Bokelman, the Defendant

wanted to testify before the Grand Jury regarding his case allegedly occurring in Lyons only,

16.  The defendant and his Counsel wete on noces that $ie Grand Jury would hear the

it Attorney, i iohit A,

edtane cor e the
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20.. - ‘Dismissal of an mdlctment is appropnate “wheré prosecutonal wrongdoing,
fraudulent conduct or errors potentxally prejudice the ultimate. dec:smn reached by the Grand
‘ Jury. CPL § 210.35(5). The lxkehhood of prejudice turns on the particular facts of each case,
including the weight and dature of the admissible proof adduced to support the indictment and
the degree of inappropriate prosecutorial inﬂueﬁoe or biaé. People v: ‘Hz.‘tston, 88 N.Y_.2d 400
(1996). s e cv

2k The: Grand J uryi is deemed an extensiqn. of the Court and. its powers are to
inwvey.zede, swher thanprosecute. CPL § 120.05; Peu.lz v, ,"'ate 5, 27:N.Y.2d 555 11270).
<, 3rand Jury procacding should not be.a “ganide) mcr;nt to deceive . r sutvap. It
should be & proc'ccding conducted with the utmost fairness. Becruse of the extremely powerful
and pivotal position held by the District Attorney, his responsibility to supervise these
PIOCe s f.:h]P s uasi-judicial staus. id.

oo Uer sae-Defendant sves czevsted for + SR CLATE RS U1 TVO dlffercm duzs, in
two dirterent 'yet;trs, for lwo separate offenses, which occurred in two: dxfterent towns. months
| apart S eacr uther. Ti ¢ tivo ofter.sss weie nottransesia llcl and i 0ilalad to on s At
"1 Yet; ttm}:}-_jshji.r"\:}\domey,isj Office pi -3%;:@ these ‘.wo,f-;is"c-':‘t') di Srand fury iqgei‘i:c;a, cicating
in-epérablc harm, causing extreme prejudice to the ].)efen'dantt : -

24, . By-haying.thé same jurors he.ar‘similar ‘chargcslalle'gec.}.againét-the Defendant, an
Indictment .\Maé almostigaaranteed. Hearing both cases at once. creatéid, an improper ipﬂuencé
and expésutexm::;bigs‘;;vgvhickk;mdermined the integriiy of the Grand Jury: -1 .-

ZS.A Iﬁ People v. Hirschberg, a defendant was arrested for larceny, and questioned -
about other, unrelated mai;ters Since the Grand Jury was informed of unrelated matters, the

.Court d1sm1ssed the Ind1ctment agamst the Defendant

28




26.  Inreaching its decision, the Court stated. “This line of cross-examination must
have tended to poisén the minds of the grand jurors to the preju&ice of the defendant and was
wholly improper, It imputed to him othf:r improper and even criminal acts and such cross-
examination would not be permitd by a trial court, Peaple v. Hirschberg, 37N.Y.S.24 861
| (N.Y. Gen. Sess. 1942). .

27.  Hirschbergis simila; to the case at hand, because if thé Defendant continued vmh

testifying before the Grand Jury, he would have been subjected to cuestioning regarding the

al'zged offense in Cuten, “wher: ki died not wish fe st f ebout iz s (e <. I vias lear frem the ;

iz asent yowr affian’ wtified the District Attorns: ’s Oftize that the Tafe, 2ant wishizd to testify

at Grand Jury, that he only wanted to waive immunity for the matter occwrring iv Tyons, and Lhat!
. H

he did not wish to testify before a Grand Jury regarding the matter in Gelen.

~

28, Ifde samy Creed oo p heard the Defends o testify vn bir ovwwn Mehol T otew one

ix-ﬁ‘.si, samat anothv“. “atg, 1ais ! undoubte A znezr aninfere ool i s laer af wras
curative instructions were given, resultiag in incurable prejudice. Presenting both cages 2t once, |
to .Le sane Grand furs, vas whelby fogieer

CAR. AsswInig rgenndu, WGLREVS 188 1300y were gi\'-a'r:':!"-" ne S fad Fay
proceedings, your affiant submits the prejudice .injuring the Defendant was so overwhalmin g that
the Grand Jury could not humnanly ignore the damage th.at. had already ocourted. '

30. Furthermore, the Grand. Jury had already heard most, if not alt, of the evidence

regafding two alleged Felony DWI's. as well as a misdemeanor DW1 in 2014, Corzsequeﬁti.yi :
this caused the inference that any allegaﬁpns the Defendant was operating a motor vehicle while

intoxication must be true.
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31 lvisclear from the Greand Jur v ininutes. and the Indictment eventually returned
against the defendant, that the District Attorney exercised bad faith in presenting two unrelated

cases to the same group of jurors at once.

Further Grounds for Dismissal of Indictment
32, In addition to any other grounds for dismissal revealed by the Court’s inspection
of the grand fury minutes, defense requests the Couri to consider the following gfoﬁxﬂs:
(i TheDistri-: Aitomney’s legal insvructivg « the grand jur “was not

)

aoan Dl oaovwhelens P e era ez ot Tomine U the gead

+

. ‘;'.::;." boing legally insuffiz'sels Dan o Sy, D3NV 06 {1975); Peosie «
Kencly 127 Misc2d 717 (Mozroe (."f-.-v:}l DS Ao Nelean 127 M2l 587
{Sup Ct 1985);
U Thenesr g omer T Lo mph o the g Yo

vearnny Merdtaafpran e e U i Gy e GBS IIeVE [ vID L w
.not properly given. Marier ofthe Repori of iue pucial “srand Jury of the County of
Mewseu Fow Yk, Pace S0 nied T i 0000 Al L QA D bon Dy

-~

he grand jury that the Defendans is auiicic? o a4 yresumption of innucence as 10 euch

chacge. Peopic . Bureile, 13 ALT - s (D6 :
(4)  The instrustivas by &)+ 0 Antimey to the grand fury wasioecdsbest
o insufficient as to tmpalr thesabile, + 0 ooy to inteligently or propesy :

" consider the evidence nresented. Peaple v. Catbud, Inc., 49 N'Y2d 380 (1980); People v.

Calles, 62 N'Y2d 36 (1984); People v *+ - T4Misc2d 422 (Sup Ct 1984);

30 /
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e gy, ang votihge GPE §:490:25; People v. Colier, 72 MY2d 298 (1988);

e +:(5) .. If the evidence was presented to the grand jury over a period of more than

.. .~_:finds any one of the forgoing necessities was violated, then under the CPL, the

o, v Willigms, 73.NY24 84 (1989) (extended term mey not wonsider new matters not

Car g;gg;gi;jméwmgespbnd to grand juror requests for lesser charges. CPL § 190.25(6);

. -::,;fl;“f.i‘m.hl@e@i@@mﬁﬁ)z SRR AR

one day, I request that this Court verify at least sixteen grand jurors were present on each
day that the evidence relating to this charge was presented and that at least twelve grand

jurors who heard all of the evidence on each day in question voted to indict. If the Court

... Indictmentmugt be dismissed. CPL § 190.25(1);. -

.. {6) .- A quorum of grand jurors was not present prior to both hearing evidence
) : M * A € . ’
7 -.TheIndictment was votud by a extunded term of thes grand jury. Péopie

pending during original term);

- 3). - The grand jury was not zapesv iz raciud #ith regard to whom decides

! h:;q!?&ai&tﬁiﬁgncyi.of the ~vidence. f#uop’: v. Daticease, TSNYZ4 206 (1550) (Grazn.

© . jurors, not the prosecutor, decide sufficiency of evidence — improper for prosecutor to
- nfovm the Grand Jury. he defermined cacugh eviaence sxisisd to warant &y Indictment’; ]

o ) .. TheDistrict Adorney did not praps: i answer-quesdons pat forth by the

. Pedplen sFyancis, 166 Misc2d 476 (Sup Ct 1995);~Pébp?e- v.' Morrell, 134 Misc2d 1011

et g&aﬁﬁ&ﬂ@ﬁ«?){{ﬁkxe District Attorney failed to-answer:questions regarding possible lesser{ -

(10y " 'The District Attorney did not inform the grand jurors a prosecution
witnesg;festified under a grant of immunity, a cooperation agreement, or private

understax{ding had been reached, to the extent the failure to inform materially influenced

3



the grand jury _ People v. Corso, 135 AD2d 551 (2d Dep’t 1987) (rev’d on other
grounds); People v. Bartolomeo, 126 AD2d 375 (2d Dep’t 1§87); People v. Warmus, 148
. Misc2d 374 (Westchester County Ct 1990); | |
(11)  The grand jury was not correctly informed of the corroboration rule if
-accomplice testimony was given. CPL § 60.22; People v. Ehrlich, 136 Misc2d 514 (Sup
Ct1987),
(12)  The grand jury was not instructed as w0 the law in counection with the
pavieiler czse other than at the beguidug of the karn Se.sie . Gazian, 137 Miwed
129 (8 C1 1997, _ i
(15)  The secrecy and confidentiality of the grand jury wims o ,.zpl'dmised and/or

unauthorized persons were present in the.grand jury ot Auring videotaping made

ARSI 4 Tol Lo T

elsethirs "**pn-*ecv sdtathe goand juy. CPL§§ 07077 190 32075, Poopie v
Saya oy AT YW D 110994), Peosic v DiFales. I TATL LUV,

(16) CPLV§ 210.20 -- Permitting the Court to reduce wadicted charges upen !
mot.‘cn i3 disinsa a |

117 Tl Bleiins Attorady e ladded his ;f=;'sc:i«:". IR TR LT O (R R I

for the credibility of a witness. People v Paperno, 54 NY2d 294'(1981); I
(18)  The District Attorney adiministered the oath to any wif‘r.'x.f-.'.:s. Che § ‘
190.25; People v: Rivers. 145 AD2d 319 {1st Dept 19385 (oath may only he administered i
by grand jury foreperson or other grand juror); |
(19)  The District Attorney improperly mh-odnoed comments.on Defendant g
failure to testify before the grand jury. People v. Colban, 151 M'iac’Zd 32 “Sup Ct 1991),

afPd 186 AD2d 8 (1st Dept 1992);
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- (27) Upon information and belief, the evidence presented to the grand jury was
insufficient pursuant to CPL § 210.20(1)(b) or the prosecutor elicited inadmissible |
hearsay evidence. People v. Houston, 88 NY2d 400 (1996).

(28)  Upon information and belief, the evidence presénted to the grand jury was
- not sufficient to establish the commission by the Defendant of the offen_se charged but
- was legally sufficient to establish a leQSer included offense. ".I‘he Defendant requests the

Court enter an order reducing the charge pursuant to CPL § 210.20(1-a);

oanee o (29), The prosecutor-g..ty intwduced the incalpatos, purticas of the

~ cortinuous interrogation. Péople v. Mitchell, 82 N'¥2d 509 (1983): People v. Rodn‘guez,.

188-AD2d 566 (2d Dep’t 1992);

© (30} . The presecutor N racl: A grasdviing of a witness by a member o

———

- giangjury or prsveated a witne st e ansves Ly o duestion potes By amembe, ¥ the

.grand jury. -Peoplev. Placencia, 157 Misc2d 397 (Sup Ct 1993); People v. Dukes, 156
Liiscad 386 (Sup C: 1992); Or the preserusar s e 0 have '..=:qrin_mr_1y read it . the
iﬁx.§u<ijmy. ,Peé-,."lc v. Juckson, 148 Misc ), iof (Sup Tt 1390
;~--;,,:h;,-h(3 1)  The grand jury was not properly .instnicted thaf statutory presumptions are
-not conclusive. People v. Bacote, 143 M.sc2d 53 5_(Sup C1 1988); |
{roiids wwigef32)  The grand jury_ was not. presented in&ependent evidence to corroborate the’
F R ‘Defendant’s statement. CPL § 60.50; Peaple v. Darby;~75 NY2d 449 (1990); People v.
Lipsky, 57 NY2d 560 (1982) |
g {33)  Unauthorized persons were present in-the grand jury. CPL § 190.25(3);

People v. Verkey, 185 AD2d 622 (1992);

. Defendeant’s et-%ement and failed o intiduce eiculpatory péalods which were past oF .
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another grand jury wiflut court approval. CPL § 190.752).

belic e 1 ve aeT adutmatily propare 5 corSuct edeleas weoml e apntied wilidee

follur:

(34) The grand jury procg.cding was deti;ctive beca;iuse‘the Digtrict Attorney
presented improper evidence regarding the information which served as the police -
officers determination he had probable cause to arrest. Probable cause eviden;:e is not
an element of & charge is inadmissible even at trial and is therefore not relevarit evidence
to be brought forth to grand jury. Peaple v. Thomas, 70 NY2d 823 (1987); If this
mformatxon was presented t potentially prejudice the ultimate decision reached by the
grand jury. the proceeding was defective, thus warranting chs'n\ssai of the [dictment.

’

TP § 2103502 People v. i Lniion, 261 A5 70 835 (2 Dot 19963

3 Uiponcatimation and belied the proses.don ita0oeiy presentad Az case to

34, The Defendant moves that the Indictment against him be dismissed because it

’ R »

it SR W de guasments & Ll e o te T L 'i
T AT OF GRS S N1 3]

[E-TPR YL

35.  ‘With respect to that portion of this Motion which seeks a Bi:l of Particulars, I

iy b e D Msiedt Autoine,

. (1)  Thedate, place and approximate iime at which tre offenses alleged!y

occwred. Peopie v. Sedlock, 8 NY 23 533 (007, If the presseiton is wsbie o delineate

a more sufficiently narrow. time frame than that set forth s the Tudictment, the Defendant

requests the Court to order a hearing for the pmse;:urion io davmistrate pood vause for itsi

¢

inahility to do s0. Peaple v Marris, 61 N'V24 290, 296 (1984); | |
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) A factual description of the substar_lée of Defendant's conduct
encompassed By the charge(s) which the prosecution intends to prove at trial on 1ts direct
case. CPL §200.95 (1)a); People v. lannone, 45 NY2d 589 (1979);

(}) Whether the prosgcutor intends to prove that the Defendant acted as
principal, accomplice, or both. €PL § 20095 (1)(a);

0] Disclosure and identification of any in.forme'r or witnesges, times, places
and persons present when informer or witnesses disclosed information and the exact
content of .« iy bosuow,

(5) A lamiphion 6F any prapity-taken frém the: Defendustand/or -
accomplices during the invc:ﬁ'.éation of the alleged offense, the persov oy giace from -
whom taken, the person effecting the seizure, the date of the seizure, whether the seizure
L PUTBH 100 FARIETTE

(6)  Aniaminec cescription oF e phjret(s) alic ity Suusennt iy tie
Defendant and/or accomplice ia conne;:tion of the commission of the offenses charged.

’/‘ oA deseipten of any and a:l ins;mnentahtia::&lln-.'.e My nged sy vhe - .
Telfendart v sc: vopl e dirday e contialenos of the cifenses charged mud the exact -
curtent location of said items. ,,

(8) . Theexact.current location of any and el items seized.drom the ; -
Defendant’s person, residenceand/or vehicle. . B A Rk

36,  The defenserequires.this information and believes is necessary because J:cannot

adequately prepare or conduct a defense without being supplied more particilarization.
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+ - ebas

C.

Defendant tequests to be supplied with the following, pursuant to CPL § 240.40, which is or with

the exercise of due diligence could come, within the possession or control of the People:

. of any co-Defendant or co-conspirator, whether charged or not), including all notes,

. Defendant (or by any co-Defendant whether charged or not).
.. :"not the prosecutor intends to introduce the same at trial as well as any notes concerning -

U.S.90 (1967)).

DISCOVERY

37.  With respect to that portion of this Motion seeking an Order of Discovery, the

m | Any written, recorded or oral or observed statement of the Defendant (and

summaries, or memoranda coﬂceming suﬁh statements made by any law enforcement
agent o: b7 any person axcting uuder f.hc direction of, o it cboper‘atioxn “han v
enforccinent agent;
.a'. Specifically, upon information and belief, the Defendan: zequssts
.the Court to direct the l;eople to provide all investigation action reports frow ail
menbezs of law tnfs wertent relnve ‘o the deferdant. including Yoot linites

tohie following Crime Foport saoeners (“CR7). 1442750 and 1, - o700 5

b. Any and all reports, statements or otherwise relating to this

Jaeident including, tat aot aitsd o the Weyne Coanry Sheritfs Cift e

(1) Any transcript of tes.sacn, »2wniing o tads Siaunal action or sy b

pending against the defendant, given by the detendant, or any agent or employee of the
(3)  Anmy statement by any co-defendant, co-conspirator, or witness, whether or’

such statements made by any law enforcement officers (see Will v. I/nited States, 389
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(4)  Ifthe Defendant was viewe:) ot abserved by any witness other than a law :

enforcenient officer atany stage of the proceedings, the name and address of such/
witness and the circumstances under which the observations took place.

(5) - Any photograph or drawing relating to the criminal proceeding teken or

i s, 38 Adl ey sy notsn contardon i et obduingd S s person
providing the information frem whicn the compesite —xe wGnstructed.

sapr

(¥t . All booking fams comaplated s o o s adter uiking vefendam
into casteds, as well as defendant's mug shet.

S %Y Anv photograph, phutesony er - e i s o ade by or at The
direction of the People of any property prior te its release pursuant to Penal Law §

450,19, ve ;;,urdiess of whether the People intend t.» i+, -~ -+ 31 1rial the propeny, or the

photograph, photecopy or other reproduction.

38

. i
made by a public servant engaged in lzv enforcement activity or by a person whom the |
prosecutor intends to call as a witness at trial, or vhich the Peopls jntend 1o introducs at
trial, |

)
R AT L gaphor O iy sapeadag Loosontadn e B e s ann
. : . i
g Aiuhowas o m i paospectiveg whees s ot peale with fbe il etdon o e -
witress Gaciuding e aemes of the alf persens o teb » S in ths o arvs-p of wil
sketches or cuinpositions, the names and zddresses of all pe:sons 1o whow: e
st erdn i Ao exbilond ol i mana e N 0 et T
At etanenCe wenwns Rofeun v bl i v sy ad ot X
statements a1 1de at any such preparation or exhitation).
L ARy WITR GRS OF 10y vl 0008 W oD 7 s SR ToLg g WS ;




(N

........

(10)-  Any audio or video tapes or otﬁcr electronic recordings made of the
defepdﬁnt, including the name of the person who made the recording, as well as any other
electronic recordings which the prosecutor intends to introduce at trial regardless ‘of |
wh;ther r;uch recording was made during the course of the criminal transaction.

g (ixl) All information provided media to persorinel, either orally or in writing,

which was broadcast relating to-this case.

. (12)  Copies of all documents, police repotts, notes, or memoranda, prepared or

+. - muintajned Ly police officials contidiing informadowrelaring to the ubove-captioned

- matiew including but act limited to:

SIS TN : R =.c.opies of all search and/or arrest warrénts, toge"dn.et with'all
- supporting affidavits and any other documents in support of any
wirant ‘which reswied in the avcest of b, Detkudant or the seizure
. L0V anyiproe.ty L this case;
b.. - any documents reflecting by whom, the exact date, time, location
- a0d manact 'x hich the ecants underlying e sharged £ sase were tepei d to
b polictshan.
. ¢ Cinlwitape. recordi;lgs, co;ﬁpla‘mt logs, and transcﬁpfs ~1:elau'ng. to any
o T'Qli?.';caﬂior:;ca:ﬂ to:the police relating to the crime charged;. . -
enode .a;::rci=..‘cap'e recordings, dispatcher logs, transcripts or memoranda
recarding anygolice communications during the investigatior of the crime
c'};arged; |
e. ..iindny:portion of any police department manual, directive, or policy

statement governing the police conduct of this investigation in any
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respect.
.(13)  The name and field of expertise of each person that the People intend to
call at trial as an expert witness, as well as:

a. the field and subject matter of the expeﬁ's expected testimony;

b. :a copy of the resume or curriculum vitae of the expert;
c. for each scientific examination or test performed, the name, author,

and chapter of any reference manual or authoritative text referred to or relied
upon;

d. i1 erpert s previvuey tesiified for thie Fraes b, the dese, case
name, court, indictment or ducket number of the case in which the exnen iesiified)
as well as copies of any trénscripts of that testimony,

(14)  Daclosees 9% smiual record vithe Defendare wobi the DGsAEssIOl
or cartroi of the p ~enuriza
(15) | Defendant requests that tiie Peuple provide complete information .
ccering all specific iustanens of Lx{sudani’s prior wacharged sininal, visicns, o
JArvmovad onduct seirich rthe 'oople L csaa 10 initaduce as direct. evidziog a3 wial, ue upon
cross examination to impeach the credibility of the deﬂ:ndaﬁt, should he choose to testify
- at trial (CPL § 240.43; People v. Betis, 70 NY2d 289 (1987); People v. Ventimiglio, 51
NYZd 350 (1981)). Defendant requests that the Court (iil‘ECt the PcOpIe to provide tnis
information at least three (3) business days before commenéement of jury selection.
(16) Defendant also requests that the Court direct the nrosscution tc provide

",

any discovery to which the Defendant is entitled pursuant to People v. Rosario (9 NY2
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28-6 (1961) and CPL § 240.45 at least thyee 113 bnsuiess days before the cqmmeﬁcem’ent
of any hearing or trial. |

_{17)  While such disclosure is not mandated by Article 240 of the CPL, counsel
believes that it is essential to effective repivsentaion of the defendant. Providing the
previous statements or testimory o wiloosses in the qom"-se of trial _guafantees thatthe .-

defense wili not have an oppestaity 10 thoughtiiiy analvze those statements af the time

they are provided, and may 1. - :vr an adzonae opportunity te do so prior o

Guestioping st whoaiow0a, 0 ke, il asking b Conct foras . bevate
QLNCCESIATY avgUu it
(18 Theenwoubd me o pupder o e Foyple epaking svch discloaire, Any

such statements are aormally with'n their possessicr: weeks or months prior to trial. |

[ T T P e [ AT . B O T LI IIrS J R ST T e e e
(AKX LIV FOPR 4 sl O L e e R AT e B 0 T T L RELY 1 N AR

I T e v th Cote e e N e e ez h s e s oatthie . ot ety
PR TR IS aath cler TR L TR T T, ALUS . T e

The 2-ople have no legitimate 1aterest in antemplui *-+ conceat this information from the
Toa ot b e posalls - e, Vb s el ool ity to pinonre s

e Sy el i i ORMAS: e T L L i i 2 hich promf savey

stdy. pather than in the midst of trial wher it wane. 4 he given preper attention and

Clennseration,

MYy Defendant requesty discdesey . whis infornation tequired 1o be ;

Tyt ase) by the People pursusat v the Jera 3o Taited States Constitution,
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D. BRADY.::. . i+

People to provide all infgrmation, in whatever form available, 'supporting the position that the
Defendant did not commit the crime charged, including but not limited to:

ot (1) -Any record of previous arrests or convictions or any other
~..eyidedoe.or ififormation demonstraﬁﬁg participation in.dange'roixs; vicious,

AL

LR

v US 667 €1985)); . 7 .

Fege )t

LEORTS

= v aaivleading orcodtradictury into.muution regaraing the uaderlying circumstances of this

o indicaﬁﬁé.thﬁﬁﬁnwpﬁéspectivc prosecution witnesses have 'giife"h statements which are or

valled as-witnesses by the piosevutor, includicg buvaot limitéd to "rap sheets”, nilitary
p

wigaged L law safireement activicy or a gruad jary ur & cow: by persons inteaded to be

. oelled A owiinessasps -

R AREY .;u.in;,n(‘(¢4;)5_* vi:Any evidence, testimony, transcript, statement ot information

38.  Pursuant to Brady v. Maryland, 373 US 83 (1963), the Defendant requests the

immoral or cfiminal behavior on the part of the victim, and/or any persons intended to be
wecwids, police personne! welords, or other memoranda (vee, United Staves v. Bagley, 473

) E Any statements known to be false or enoﬁeous made t0-a public servant

-(3)  Anysevidence, testimony, transcript, statemnent or information

~indicatiugithat-any pi ospective prosecution witness o atry occasion gave false, -

case or .any related:matfets, to persons involved in law enforecemeént or to their agents or

informerss, . ey

may be contradictory to each other;

(5) - Any information recounting a misidentification of the Defendant aﬂ
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a perpetrator of the crimes charged or indicating a failure on the part of any potential
witness to identify the Defendant as the perpetrator of the crimes charged;
' ®) ' Any information indicating or documenting that any
prospective prosecution witness has or had a history of mental or emotional disturbance;
() Full disclosure of any consideration, promise of consideration,
or expectation of consideration offered to any prospective prose_cu'tion. witness, including,|

.o i
but not limited to, leniency, favorable treaiment, assistance with respect to any pending

‘egal preey 2ding. ar aay reward or other .asfit whatse sy whivi 2 il or could be
sealized by tho witness ac 1 resalt of the) - tos nony (Gigi’.’o v Vi) Staies, 4GS US 18 ')i
(1972)); ‘

(8)  Any threats, express or implied, direc; or indirect, made to i
S5y prosecntior. vrnese, e g el prisecttion o invigaion, o thang.
e probat ceavy, pazet owusiodial Facie CF G witmeas, cr et il endin o f
potential iegal disputes between the witness and the prosecution or ¢ver which *he

riosecution has . 1gal, eppec s, ov perceivad influence; . i

1
‘ . s
@,  Compiueinfonnmisnaf cesa cucasion wheo sich waness v was crly
an informer, accomplice, or co-conspirator has testified before any covrt or grand jury,
including date, caption, aud indictment number of the case;
(10) -Any repetition of any scientific test and any ditfering results nhiained;
(11)  Any lack of qualification by any person performing any seizii6¢ test in

connection with this matter;

(12)  Any information to the effect that all or some.of the evider,2
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- Atlorney, or which by due diligence.cculd necome known to the District Attorney, which

“may be. or may tend {6 he favoratle or 2xculpatory to the defendant, and which is or may

Cous By will e diee s i s Cuder perCRIL § 256.50(20 <50k el f

which may be utilized by the People at trial was illegally or impropérly obtained or was
obtained even partially as the result of the improper acquisition of some other evidence o
information;

(13).  All evidence in the possession, custody or control of the -

- District Attorney or any police agency, the existence of which is known to the District . .

be i to thedssu s 7ot o cuaisiaent. .
(14)  Axs @i fnfeination, festidony, transcript, siatzer:s, or -
other cec.ords indicating that zuy peveliauie, psychological or mental health records

existed or have existed on any prospective prosecution witness in the past ten (10) years;

£

T w it Y Peop s

(15)  Any information periuining w the credibility of complainaut with !

WG OFand e GNegAcans T request Liends o any w0 thar eftne
| i
TOMPiEiaal ey CORrTTE Lliv mikin g stsicnls 0r teutiiying, or thas elthior comp ainani .

~-way expused 10 suggestive questioning by any party. R I K
(16)  Any information gereiiing 1o improper questioning of either 2| . -

cowmpiainant by any police officer ar-agent.thiéreof, particularly to the statement provided 1+ .-

by complainant’s mnther and sworn to by complainant’s mother.

ere o b tmam mar = b ————— e - - —

" GPS and law enforcement which was. upor<information and belief, actually providedéiisi -



irevidence the prosecution.seeks to introduce ar trial. The defense will wait until the District
ikAtto. iy supplies the'defendant’s criminal s2.61d, as well as a list of any of tie defendant's prior)

jaeliarged criminal, vicious, ot Lininoral condut. stasht w b usad for the pucpuse of cross

+ 1] efzrdu fo prepare for a-Surndoval hearing.

E.. ' SANDOVAL & MOLINEUX

39. Pursuant to People v. Sandoval, 34 NY2d 371 (1974), fhe Defen&ant requests that
the People be precluded from ésking any questions conceming defendant’s ;n'est record,
conviction record, or any prior immoral, vicious, or other bad acts. The presentation of such
‘information to the jury-in this case would greatly prejudice the defendant, far outweighing any

probative, vatue such information might have. The Defendant requests a hearing as to any such

examinations pursnant to CPL § 240.43 befure asking for preclusion of specific crimes or acts.

‘pursuant to People v. Ventimiglia, 52 NY2d 350 (1 981).. The Defendant requésts that the Court

‘arder such aodileations io be given at least vicen 4:ye, ercludiag Saturdiys, Suadiys and

aclida vs, ¢ o1 o the consneacement of jury. .ecestios,

- 40,  Pursuant to CPL § 160.40 the defense requests that the Cc;un provide Defendant
with a eovy of jefendant’s Divisicr of Crinutuai Nistice Ser k.2 crianinal Fistovy report to caabie!
41, © The Defendant requests the Court to preclude the'People from presenting any -
'evidence-at‘iﬁélvﬁpon its direct case concerning any allegation-of uncharged criminal, vicious ot
immoral cotiduct:by the Defendant pursuant to Peoplev. Molireux, 168 N'Y2d 264 (1901).

F. -~ PRECLUSION OF STATEMENTS |
42 | At arraignment, the Defendant' was seﬁed with a notice prepared pﬁrsuant to CPL
§71 0.36 advising the Defendant of the People’s intention to introduce statements the Defendant

allegedly made to Officers of the Greece Police Department on December 5, 2016.
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43.  The statements made by the Defendant to said Officers were made involuntarily.

Péople v. Huntley, 15 N.Y.2d 72 (1965). A hearing must be conducted whenever a Defendant

|| claims his statements were involuntary, regardless of the facts put forth to suppbrt such a claim.

People v. Weaver, 49 N.Y.2d 1012 (1980).

44.  The alleged statements also were made \\'i’l;out;the Defendant having received
adequate advice as to 'his constitutionai rights during questioning. Mirandu v. drizora, 384 U.S.
436 (196¢:.

4t Be.d oa the fo egoing, ¢ et , reqav. s thiy ot oy determnng

v hether the s wats beling astributed o e Dofendant nhouid 1 sogpae wed, CPL S

1710.60(3)(b); Pevple v. Weaver, 49 N2 1012 ¢1080).

46. At such hearing, the People bear ths burden of proving beyind a'1easonable
i:"’:'ubr than L 55LR Fs v '\.-?'.i.r.ff-‘-",‘"' Peaple - CTRenen ol e Y 9 Rl
U SUTERESTION Y HTA B S

}

:
;
i
¢

47,  The Peuple have served upon the Defense a Notice ol the Peopic’ - intention to

uffer at ane‘i ik el snronaend afis ey eade by € D fesdan LT rangeen
48.  ThaTeluduu oweny o 150 suppress S spesife e funs Loulenel

such Notice based upon the fellowing Iegal gr«?und: Such evidenee consists e & vecord ot
potentiel testimony reciting < Jescribing 2 statement of Defendant jwvaki, -2 " wiads, within
the meaning of C.Pi, § 60.45.

49, The'Defe_ndam & statement was “involuntarily maaf” b o s ctained
from him.in violation of due process, by the use or threstened uee of physical force upor the
Defendant or another person. ar: by means of other improper conduct or v:.*. ¢ pressure which

impaired the Defendant’s physical or mental condition to the extent of undermining his ability to
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i make a choice whether or not'to make a statement. (see e.g. CPL § 610.45(2)(a);. US Const 5th,
14th Amends; NY Const art I, § 6).

50.  The Defendant’s statement was “involuntarily made” because it was obtained
from him in violation of due process, by a public servant.cngaged in law cnforcément activity or
1}by a person thén acting.under his direction or.in cooperation with him, by méans .of a-promise-or-

a statement of fact, which promise or statement created a substantial risk that the Defendant. - .

might fxiselyjincriminate himself. (see e g. CPL.§ 60.45(2)(b)(I); US Const 5th, 14th Amends;

2y Conse w t, § 6).

‘ d : Tt Inadditivi: i the Ceastvutional violatic i specified above, e Cefhadant’s.
N ’

stateinent was also “involuntarily meds™ b« zause it was obtained from him in violafion ~f certain

: i other Constitutional rights under the United States and New York State Constitutions. (see CPL
8R0S b, inchuay S
]

H A thesstanad sousiinics the G iy o an onlawful serme ced s dsc T the.
. ! -+ Defendant’s person which was made Withoul reasonable suspicion and probable cause to

' sligr anat the Dhefang g ged inauay Law i activity, fhe seadebiiity sai L

R solicicney of any iy wn .mnm';;f: alleged!; i Jtieu upon by e wresiing 0iecis ave

e SR hereby challenged;

B.  The Defendant.was:not advised or was improperly advised of his Miranda

| rights prior to making the statement; - ‘ , T R
'C.  the statement wasiobtained in violation of the Defendant!s right to--temain

silent; and |
D, the statement was.abtained in violation of Defendant’s right to . ...

counsel because:
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i the Defendant requested an attorney; '

ii. formal adversary pro;:ecdings had already been initiated;
iii.  counsel had entered into the case prior to or during the‘
interrogation;

iv.  the Defendant was actually represented by counsel on a

related, pending case;

v. there was an undue delay between the zeizure of the
I ' ‘ Defenda:. and e fiting of an accuselity, instrument
“ o designed i dz, e e efondant of har wiglit to counscl.

2. . +Unless the People stipulate that they )i .ot offer any evidence of a statement -

allegedly made by the Defendant to a public servant or her agent in any criminal action or

5 b sating against the Defeadunt for Ly mepow inctud.ag bot the Peopiy’s direer i il
! o

“ony poeenitial-cross s, wrinaion of the [t s, i 1zgussted vy e Ceurt condu . a

hearing, (see CPL §§ 710.60(2)(b),(4)).
58, Your eflant requests an Ovds sl preruitin . $PL§ 710.7001), that the-cviderce in
quesuu, the swatewne: ifs allegedly mads ity the D: dandedr:, be exeladud oo the crimine! sutien

pending against the Defendant, for all purposes, or, in the alternative, pursuan"t to CPL §

|| 70:60(4), that a hearing on these issues be held. ,

“(lH.-. . PRECLUSION OF PHYSICAL EVIDENCE

in this matter. If the People intend to offer at trial property seized from the Defendant by 1aw
enforcement personnel or their agents, then the defense reserves the right to have such evidence

precludéd The basis for such preclusion includes, but is not limited to, the following;

48

.+, 54. ... The People have not provided any discover y regarding physical evidence seized |

s o cnp——




55.  Upon information and belief, such property was 3eizéd in violatfon of the Fourth
and Fourteepﬂl Amendment of the Uni.ted States Constitution and Constitution and the laws of
the S£ate of New York.

56.  More particularly, the evidence was obtained unfawfally becanse

(1) It was seized without a warrant, or consent, ut any other lawful authority.

(2 - The warrant under which the pronerts was seized was fssued without
.probabie cause.

5y Theaffiduido g cwortesd © o v LAl fg varal e e

1]
e e icienial 15%se 210 3xons that vaes ki Wt ey Al el e dioregard
for ths nn"'

4) "he warrant ander which the property was seized fails to describe @ |

. . ..
T R Y o« T
Poders B BT S .’.:h wit. el Ty

e e oarcn Qs voddeh R e L w0ty :
things (o be seizud ~vith suficient particularity.
1
T haewrgeal CWb wBIGU L L e s waT e s e ey W
L W te PPN TSN A ST b - be sei? . . .

(7)  The warrant under which the property was scized was exzcuted bevond il

" authorized 100

(8;  Tueofficers executing the warrant failed t 2™ 0 o -roper and tumely
return 6f the wigrent, B ' i

(9) ~ The warrant fails to contain a direction that the warrant be returned to the |
Court withwt vegsrd fo whether any property is seized av 21 .7 [ 1he search pursuznt-

to CPL § 690.45(8).
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)% . HEA B e B

(10) “The warrant was issued upon the illegal acquisition of privileged
testimony between a child and a CPS worker by unlawful eavesdropping by the police.

L "PRETRIAL IDENTIFICATIONS

57.-  The Défendant moves to preclude any evidence by any eyewitness or "earwitness"

who has previously identified the accused as present at any place or time relevant to'this charge

and any evidence concerning any such pder identiﬁcatien for failure to comply with the statutory

requirements of CPL § 710.30.

58, Sheuid the Court ot grant any o! "t ceiief reques:zi; abnve sl the tume these’

mntions are argued, | request ¢hat the Court schédule bearings relating te the same so that the

Defendart may have an opportunity to produce evidence in support of the relief requested. ‘

(20) days prror to the commencement oi tnal in order to allow sufﬁexent time for the

SR MisesmaiRerdly. e Defendant tequesis the folic wing waric gs:
(k. Saxdovs! wfelinax - R
o

2; Diseovcr §

60. Pursuant to People \2 Sanders, 31 N'Y2d 463 (1973) 1 request that any heanng‘

oroered aud had in rig sase, L e e cceptwn ofa \ardoval he4 “ag, be eld af leaxt fwenty l

N
LS

tmnscr'ptlon of the rnmutec of such he.mngs
K. U SE UEN’I‘ OTI N
61. [ have attempted to encompass within this Omnibus Motion all possrble premal

requests for relief, based upon the mi‘omxanon that is now available to me. I request that the

Court grant me leave to submit subsequent motions, should facts dlSCOVCer through thrs motion

MUV kR

or hearings related to this motron, indicate additional relief may be warra.nted

50



—

whce in fts wntlicty,

1 [P
ranl 21,2017
Kooheser, e s Yors

To.  District Attarney, Christopher Boklemen

51

WHEZRLFORE, your :Yiant . espectfuily requests the foun grant he &

- SUMMARY GRANT OF THE REQUESTED RELIEF

62, In the event that the prosecution fails to subxmt responsive pleadmgs contesting
the factual assertions set forth above, the Defendant respectfully requests that this Court

summarily grant the relief sought herein. People v. Gruden, <2 N.Y.2d 214 (1977).
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STATE OF NEW YORK

. COUNTY COURT  COUNTY OF WAYNE

THE PEOPLE OF THE STATE OF NEW YORK,

RESPONSE TO
MOTION

Vs, Indictment No, 17-21

RICHIE A, STOKES, JR,,
- Defendant,

SIRS:

THE PEOPLE OF THE STATE OF NEW YORK, by Jacqueline McCormick,
Assistant District Attorney of the County of Wayne, as and for a Response to the Demand
for Discovery and Bill of Particulars alleges, upon information and belief:

A, DISMISSAL OF INDICTMENT

" The People consent to the Court’s in camera review of the Grand Jury minutes.
Inspection will reveal that the evidence before the Grand Jury amply supports the
offenses charged, that the Grand Jury was properly instructed on the law, and that
the integrity of the proceedings was unimpaired. The People deny all allegations
to the contrary and oppose disclosure of the Grand Jury minutes to the defense.
The issues raised in defendant’s motion are straightforward, and disclosure is not
necessary to their resolution. CPL §210.30(3).

B. BILL OF PARTICULARS

. See Indictment.

. See Indictment.

. Principal, )
. Not discoverable per CPL 200.95.
N/A . :

N/A ‘

. Vehicle.

. N/A

35.

P_NAN S BN

- C. DISCOVERY

37. 1. See 710.30 Notice previously provided. The People intend to comply with
CPL sections 240.44(1) and 240.45(1)(2) unless otherwise ordered by the Couit.

a. &b. The People intend to comply with CPL Sections 240.44(1) and
240.45(1)(a) unless otherwise ordered by the Court.:

2. N/A.
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Didted:

.To:

People will provide notice of prior uncharged criminal, vicious, or immoral acts
which the prosecutor intends to use at trial for purposes of unpeachlng the
credibihty of the defendant. See CPL §240 43.

40, NYSID Report available for teview at the sttnct Attorney’s Office upon
appointment.

G. SUPPRESSION OF STATEMENTS

The People contend that the statements at issue were lawfully obtamed and -
controvert any allegations to the contrary. Consent to hearing.

H. PRECLUSION OF PHYSICAL EVIDENCE
No property recovered from the defendant.
L - PRETRIAL IDENTIFICATIONS

No identification procedure utilized.

May 11, 2017 Very truly yours,

Lyons, New York

Jaqque cMcCormxck
Assistant District Attorney

. Wayne County Clerk

Lindsey Pieper, Esq.
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T Additional material '
from this filing is
available in the

~ Clerk’s Office.



