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QUESTION(S) PRESENTED
1. Whether Court op Appeals A&useo rrs discretion cuhtre ^senior. Circuit judees uuwo mle 
mem Be Us ofthe originally assigned diuision hearing a case ARENCT authorized By co^atexro Part- 
ici p/rre IKTHE DETERMINATION WHCTHER TO REHEAR THAT CASE IN feANC.^4l7 U fall .61-40*04)???

2. WHETHER OR NGT A FEDERAL CouftToF APPEALS DOES OR DOES NOT RECALLS ITS MANDATE TO REVISIT THEMERfTS #F
an EacueR Decision denying (MX. relief to state prisoner,the Court abuses rrs discretion,unless it acts 
TO AUDIO A MISCARRIAGE OF JUSTICE AS OEflNEO BY OUR HABEAS JURISPRUDENCE ???
3. U)aethCR FederalCourtofAppeais bv uhthHoloing the dismissal of petitioner's fed. UJ.HX- pRtm District C-
OORT AMO OENIALoFCOA APPLICATION IN FAVOR OFTHE A6 oPTe*AS, ATTORNEY For respondent < CONTRARY to U/WT9- 
HEAD V. JOHNSON <1 SI 384. it snoolo Be held to have ag used its discretion ???
4. Whether federal Court of Appeals ERBFDtd follow reo.ftuLE APP. Proc.35. cohere rrPRoviOES that^the cl- 
EftK SHALLTRAWSflHTMANY SUGGESTION TDTWE',JUD6Pf,#lN ORDER TO FoLUXJU THE PRAP RULE 35TOMAKB A VOTE ON 
TH6 ISSUES AND THEREFORE ABUSED ITS DISCRETION W.

5. WHETHER me FRAP 4| authorises astavof mandate Following Ao&nAL ofCOA anothata Court mat stay 
THE nflANOATE U/ITHOUT ENTERING AN ORDER <FlfTH CIRCUIT OEClSIONTOOOSO HERE DIO ABUSED ITS OIScREHoN
???
6. Whether Federal Court of Appeals abused its d iscretion. because of juoiualneeueence and ministerial
DOTIES VIOLATION WAS ENOUGH TO VIOLATE PETTI ONER^ DUE PROCESS, A NO ERRIN6 ,THF CoVRT 010 NOT AVOIDED 
A miSCARRlAEE OPJUSTICE BASED ON ACLAiM OF ACTUALLY INNOCENT T??
I. Whether Fdoeral Court of Appeals oio nothing to avoid a miscarriage of justice BASED on a claim OF 
Actually Innocence and therefore abused rrs discretion ???
8. UJaftmerFeoerAlCcort of Appeals and OisirictCourt erred that Petitioner (YIr. Torres does mot meet 
or Reach Further, to con cluoe that he i s FWTineo to an evident? arv rtearuNB to araue his consti­
tutional OJMMS,THEREFORE ABUSED ITS DISCRETION ???
S. Whether. federal court of appeals erred to ADORESSTHrissuej of the appeal on the 59(eWnoN
FlLfO THROUGH VJ-S.C-5 (T91 THAT MERITR.0JEF.THEREFORE VIOLATED PETITIONER'S DVEPRdCEK AND 
FOOAL PROTECTION OP THE LAuU OHH£ K^AMENOMBUr ???
10. Whether Dismicr Court and CourtofAppcalserceo afibr setting out plenary pduser ofthe Court's 
TO CONDUCT EVIOEwTf ARY HEARING in hearing Actions I INHERE 6RANTINC OF AN EVIDENTIARY HEARING WO­
ULD «6'>«i^0(m)RVl,-'nmisei4o.3i2 u.s.at3(3 ???
It. Whether District And Court ofAppfals ERRED after Petitioner. shown cause And prejudice and mis-
LA(UUAGF OFJUSnCE FROM STATE GduRTS AND THECJEFORE ABUS£0 ITS DISCRETION BY NOT I SSUInG THE 
PROPER RULING ???
II. Whether Petit i oner has compelled the_St#te Courtsto produce the Com pleieCrEAl 3 REcoeo, but 
FEDERAL HABEAS COURT FAILED TD isSUETHERZoPeR qecommenoatioN Ano AePLVTHe PROPER 
STAhOAILD TD brant PETITIONER RfiLlEF ???
13. U)hetheil5upremE Court For tile United States , i n s d hdco inB, itshould expressoPin (on as to 
duhetheR Hrtfl.Torres's Pifth AndTduRtcenth AmeNOMewu lucre violated assuming au Pen- 
TlONfiT'S CLAIMS "T* BE TRV£ 7 7 ?
|4. uOrteweR Supreme Court forthe United States shall determine inthe'first instance where
ALL OFTHE EXCEPTIONS ENUMERATED IN 2254C<BCl)-CB) APPLY TD fETIV MEIl'S CASE. STATE AND 
COURT Of APPEALS DECISION. AND THEREFORE TDTttlf DISTRICT COURT DECISIONS 7 ??
IS. Whewer Supreme G«urt Forthe United States shall BOiFve necessary td determine oh REMAND WHE­
THER the State Court's factual Find ings warrant a presumption of correctness 7 ??

I



lb.U)rt€THER Supreme Court Forthe(Jwiteo States after deterr'iimahonand appli cation of law shall c- 
onduct any foRweR PROceeowes as may beapproPiuAtE in light of their resolution ofthe issues 77? 
17. Uj HEWER THE OlSfTWCT CouRT AND GsuCFoF APPEALS DIO WOrFDOOWED THE FIFTH Cl ft CO IT AwD UNITED S- 
rfttes SoPCEWE Court precedents and exclusive statutory exceptions andtherefore abused its 
DISCRETION 7??
I&. UIwEther we federal district court and Court ofApPea is ofnotouty Bound to accept ant and all s- 
TME-COURT FINDINGS THAT ARE *£FAlRLY SUPPORTED BVlHEIteOXlO ", Amo GY D0IN6 IT (NWlS MSmNCE 
ABUSED Its DISCRETION ???
19. uIucther we 0 isttuct Court Ano Court of Appeals forth e Fiftii circuit fizREO in motto apply tqthe s- 
mte Court5 Find in6S the PREsomoh on of cofiREcrwess that ituias '' Duty- sound 'Vo a pply ? ? ?
ID»illweweR we District Court ano Coopt of Appeals ERIZeo in not holding an evidentiary hearing to 
RESoLVEO ANY FACTS "THAT ARC fN 0 ISPOTt SeTouT InTOOWSEMD ???
II. uJhewer the District Court and Court of APPEALS ERPED ByngT applying the statutory presumption 
Of CORRECTNESS OF STATE COURT *S FINDINGS IN FEDERAL HABEAS CORPUS PROCEEDINGS ???
22. UJHeweRTUE District CsoftT and CiuRf of Appeals erred in nct considering other exceptions to 
PRESUMPTION UNDER ftBMER 18 U.SX. I 2254 CA) GA5EON ALLEGATIONSTHAT PROCESSOf FACT uieRe/ 
U)AS DEFICIENT 77?
23. uUrte'THEP.Twe District Court and Cam of Appeals erred in holding the Ruling infauor.ofx'r- 
espondent's fz&QuEST^fofi. failure to ekhaust statecdupt remedies CONTRARY to UJ HCFOCfAD V. 
JOHNSON. 157 f-3d 384 71?
24. uIhetheR District Court and G>oot of Appeals iris inConf lict cuitH and erred mm decision on SLAV IN 
V.lORfcY .514 f-.ZJ liSGCS^Ge-i^B),that action taken bycourts was not appropriate For diswii- 
ssalonwe 6RounOS asserted and inthe manner followed 717
25. Uj HEWER PETITIONER. MADE A SUBSTANTIAL SHOWING Of THE DEN IAL Of A CONSTITUTIONAL RIGHT BYSHOuNNG
that Jurists of reason qx>lo disagree with wf district court's resolution 7??
2G. WHETHER PETinONER MADE A SUBSTANTIAL SHOWING OfTHE OENIALDFA CONSTITUTIONAL RIGHT CsJ AND THAT 
THE ISSUES IJJERE ADEQUATE TD DESERVE ENCOURAGEMENT T& PROCEED FURTHER 77?
27.uJneniER wt District Court amo Gwotof Appeals erseo iwnotapplyinG the proper standard set out, 
on HKJdPHY V-JftHNSOfi. 110 F-3A tOC5™C*R-i<?<i7)rlfk3Nl2 U J0KNS6N, 114 F.3J 4MSCSWCiR. I1S7) amO oeSCiu - 
BEG FRom LUIHTEHEAO V. JOHNSON, IS7 P.3A 384 7 ??
28• UlHETlfER THE DlSWICTCiuRT AHO CoURT OF APPEALS IS IN CONFLICT tUtfU UNITED STATES SuPREmE CwRT 
DECISION SET out IU TMJNSIrkJD \/.SA(N, 83 S-Ct.74S((J.S-ILL I qi&o&mNGTHE MANDATE issued 
By the Supreme Court 7??
M.U)hetuer Court of Appeals erred and abused its discretion by not granting petitioner an evidential 
lor hearing uwcre Disnucr Court granted dismissal of summary judgment luithout holding a 
Hearing and S'0* Circuit remanded fort a hearing ??7
30. uJ aether th€ United St*tes Court of Appeals forthe S^CiR.errEo o n the applicati on of Uf- 
HtTEWfAD V. JOHNSON, IS7 F.3J 3B4CSthCiP.I<ViB) auO mr.-torrES Has shown Wat Reasonable 
Jurists would find the district court's a ssessmewt ofwecoNSTmjnowAL claims debatable and wrong?
3l .UJheWER PETWONeR IS ENTITLED TO VACATE WEJUDblUfNT DFTHE D (STRICT COURT OUmiSSALMTHOUr PREJUDICE 
For failure TO eyhauStstatecouCt RemEoies and remand Penn oner's case tothe district court ro 
CONSIDER THE SuSSTANCE DF Mfi-TORRES'S HABEAS CLAIMS 1? ?
31. U)hETHER PCTTIONER ITIR-TORRES NACSHOcuN THAT THE DISTRICT CoURT ERREO OISmlSSIMG HIS 
APPLICATION FoR FAILURIs TO EXHAUST,THUS SATISFYING THTFIRST PARTOFTUE P0U/2PHyrEST. FFIUR-
Pt/y. no Arti. ???
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13. CMuETHEfl Petmorteft Wfi-T&wies WACirtAOFi»:su85TAj'mflLSHowiN6 of the deiu i al ofa coNSTtrutiowm. 
Rl&HtCSl ON THE uWDE<lLYfW6CUHrflS AS REQUIRED FOBtHEfiR/VNToFA CO A .WUfcPHY ,110 F-iiarll.t? 
M.UJttCTltR THE FtfTH CIRCUIT miSAPPLIED THE SUBSTANTIAL EQUIUAU-WT AND FAIRLY PRESENTED SmWDARO OF

MJWiTfcHfllO VJottNSDNIS7 F.3A3846S'n'Gp.iT98)rTMEfoRt SArKfvmA PenvoNealsPiuN&i w District Gww mo 
Gwitr Of rtfflFAlS ONTHE flftSTPART OFTHE fWUftPH Y TEST . MooPU Y. 110 F. 34 at 11 ? ? ?
15. lOHCTHeft PemiOhlEliSATiSft 60 THE EXHAUSTION REQUIREMENT ASTD&EONE ftHIU-V PRESENTED IN THE 
STATE COURTS BASED ON HIS PPoPER FILIN6SCSEE PROCEDURAL IWSTDRY IN PET. UiRlTfeO FRom EACH STATE
Courts hlertin6themofihc peoeraluiolatiow of P^rmoNtiz'ScoWSrmjnoiJAL w6«ts ???
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LIST OF PARTIES

[x] All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[X] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix_A
the petition and is 2023 U-S.Afp.lexis 4540 (Jam 2b.2023)?ORoei? 2o23 d.s.Afp-Lexis 12*131
[x] ™ m3- »
[ ] has been designated for publication but is not yet reported; or,
[x] is unpublished.

to

The opinion of the United States district court appears at Appendix B to 
the petition and is
[x] reported at lollU^.flisr.UEius H8q67(ft-2t-0fe73;4:2»-cv-s73)
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

; or,

[x] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix NA__to the petition and is Arincrttam rnew. fee. writ

[x] reported at u>g>r of mfr mo pdr
[ ] has been designated for publication but is not yet reported; or,
[x] is unpublished. Demeo UJ-.O.UJ-6.

; or,

The opinion of the Texat SoPfetme GuHT court
appears at Appendix M__to the petition and is A!TTxcH€P7^Merv»-'FtO-P€T.WRtr
[X] reported at Lena.sfuttp permonEfc fta™ court ocEic ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.
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JURISDICTION

[x] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
Jak). 2b.2o23-oRpea;was

[ ] No petition for rehearing was timely filed in my case.

[x] A timely petition for rehearing was denied by the United States Court of 
Appeals on the following date: rflnftrt aho fimt 5,2023 , and a copy of the
order denying rehearing appears at Appendix A

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including 
in Application No. ~ A -----

(date) on ^4m (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[x] For cases from state courts:

The date on which the highest state court decided my case was I1~25-2p20 
A copy of that decision appears at Appendix Nft

[X] A timely petition for rehearing was thereafter denied on the following date:
Jm-H-,202-1_____________, and a copy of the order denying rehearing

appears at Appendix NA a whitecAfiO-srauNfi-TWAr Pf-R wasocwieof Also a pdr
U)W RlPD Dti DRHAL OF . ihlSTIUJCTEO &T T-SU£tK A WO LETtTT2 l i ATTAGIR) TG PEO.lOR IT.

[ ] An extension of time to file the petition for a writ of certiorari was granted
(date) onto and including 

Application No. A —.
NA (date) inNA

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
The follou)in6 statutory and constitutional Provisions are involved in this case.
(JSCS Const. AweND. 5.
Amendment S Criminal Action —Provisions concerning —Due process op law and just compe­
nsation CLAUSES.
pic PERSON SHALL li£ HELD TO ANSWER FOR A CAPITAL, Oft OTHERWISE INFAMOUS CRIME, UNLESS ON A PR£- 
SEHTMENT OR. iNOICTmEWToF AGRANO JURY, EXCEPT IN CASES ARISING INTWELANO OR NAVAL FORCES, OR 
IN THE l«l L»TTA, WHEN IN ACTUAL SERVICE IN TUVlfc OF WAR. Oft PUBLIC OANfiER J NOR. SHAU. ANY PERSON BE 
SUBJECT F©MHE SAME OFFENCE TO DETWICf PuTlN JEOPARDY QFLiFE oRlimB, NOR sHAu. BE COWiPELLEO 
IN ANY CRIMINAL CASE TO BE A WITNESS AGAiNST HiMSaF, K/og BE OEPRIVEO Of UFE, LIBERTY, OR PRO­
PERTY, WITHOUT DUE PROCESS oFLAuJ; NOR SHALL PftlVATF PROPERTY BETOKEN FORPu8uCUSE,WITHOUT JUST 
COMPENSATION.
USCS Const. ArtiEND.I4.
AMENDMENT I4.SEC.I CC(TI2ENS OF THE UnitEO STATES.!]
All Persons born OR naturalized inthe United States, And subjecttdthe jurisdiction thereof, are 
citizens ofthe United States and dpthe State wherein they reside. No state shall make or en­
force AWV Uu) WHICH SHALL ABRIDGE THE PRIVILEGES OR. IMMuNlTlf S©FcjT12ENS<3FTHE UNITED SfflTEST 
NQft SHALL AMY STATE OEPRlUE ANY PERSON of Li fC, LI fiERTV, ORPRoPCftTV. WITHOUT OUc PROCESS OFUHU.HDR 
PgHY TO AMY PFPSpN WITHIN ITS JURISDICTION THE EQUAL PROTECTION OFTHE LAWS.

USC5 Const. AmeNO. 6.
Amendment fe. Rights of Accused.
IN ALL CRIMINAL PRQSECUTIONS/TttEAOCUSEO 5HALL ENJOY THE RI6HT TO A SPEEDY AND PUBLICTRIAL, BY AN 
IMPARTIAL JURY OFTHE StATE AND DISTRICT WHEREIN THE CRIME SHALL HAVE BEEN COMMITTED, WiHCH D- 
ISTR4CT SHALL HAVE BEElJ PBCV/IOUSLY ASCERTAINED BY LAW, AHOTOGE INFORMED OfTHE NATURE AND CA­
USE OFTHE ACCUSATION 7TO BE CONFRONTED WITH THE WITNESSES AGAINST HIM 7 TO HAVE COMPULSORY PRO­
CESS Fo(LO&TAlNl»J6 WITNESSES fN WS FAVOR, AND TO HAVE THE ASSISTANCE of COUNSEL FbRHIS DEFENCE.

See Former 28 U.S.C.S. SVLSALd) , which PRovioeo in part: JtlN any proceeding iNsm-uta) in a 
FeoeralCoort BY a APPLICATION fora uurit OFHABEAS corpus BY a PERSON in CUSTODY PURSUANTTD THE
Judgment ofa State Cdjrt , A dgtoimi nation.,, of a factual issue, aiaoe bya State Court of comp­
etent jurisdiction

IT S HALL OIHflUJUiSE APPEAR,OR THE R.SP6N0ENT5HALL AOtMlT-----
*C[ 0 THAT THE MERITS OfTHE FACTUAL DISPUTE UJERFNOT RESOLVED IN THE StATE CoURT HEARING 7
%iCl\That the factfinding procedure employed by the State Court was not adequate to AFFO­

RD A FULL AND FAIR- HEARING,’
tlC3) That THE MATERIAL FACTS WERE NOT ADEQUATELY DEVELOPED AT7WE StkTE Court HEARIN6;
*l(4) That the StwE Court lacked jurisdiction ofiwe jufijer matter ©roverthe person oFthe 

APPLICANT iNTtiE StATE CoURT PROCEEDING;
11(S)ThAT THE APPLICANT WAS AN IU01 GENT AwO THESTATE GhjRT, IN DEPRlVATtOiJ OFHlS G»Nsrmmo- 

nal right. Failed to appoint counsel tu refreseht him in the State Court Proceeding ;
That the appu cant did not receive afull .fair , and aoeooAte hearing inthe State Court pr­

oceeding ;OR
n) That the applicant was otherwise dBnibdDUF?I20CESS ofIAW inthe State Court proceeding t

£HALL Be PRESVIVIEDTO BE CORRECT,UNLESS THE APPLICANT SHALL ESTAGuSH OR• 94/
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M(8) OR unless .»* the VeoeMri Court on a consideration of Cthf relevant!) pabt optwe record as 

A UUH6LE CONCLUDES THAT SUCH FACTUAL DETERMl NATION i SNOT FAUU.Y SUPPORTED 6YTHE RECORD . »
» 9

UStS Fed. Rules App Proc f?. 35 
Rule 3S. 6n banc Determination
(cLl uJken HeaRiN6 oe ReheaiIjng Fn Banc may 6eoroereo. A majority ofthe circuitjodafs who are

IN REGULAR ACTIVE SERVICE ANA WHO ARE NOT DISQUALIFIED lYlAV ORDER THAT AN APPEALOROTRER PCOCEE- 
01N6 fle HEARD 6R REHEARD GY THE COURT OF APPEAL. EN SANC. An EM &MC HEAR IMS oft REHEARING IS NOT 
FAVORED AND ORDINARILY OJlLLNDT BE ORDERED UNLESS:

(O&u Banc consideration is necessary to secure oRMacnth in uniformity of the cdvrt’s deci­

sion 7 OR
Cl)Tl+E PROCEEDING INVOLVES A OuESTTON OF EXCEPTIONAL I MflORTANCE

lb) Petition for rehearing or rehearingen banc. A party may petition r>ra UeariNG drREHEARI­

NG EN BANC.
(I)TttE PETmON MUST BEGUN LUfTTf A STATFiVlIrWTTWAT EITHER i

(A)TwE PAWft DECISION CONFLICTS LitTHA DECISION OPTHE UNITED STATES SoPRBYIE GooRT TO WHICH THE
Petition is addressed l with citationto the conflicting case or cases) and cdnsioerahoN by 
THE Full (SORT IS-THEREFORE NECESSARY TO SECUft E AND MAINTAIN UNIFORMITY of THE Couftfi deci­
sion; OR
IB)The PROCEEDING iNUOLUES ONEOKMoRE QUESTIONS dFEXCEPTIONAL IMPORTANCE,EACH DFWHICH must 
BE CONCISELY STATED 7 ft>R ExAmPlE, A PETITION MAY ASSERT THAT A PRbCE90trt£. PRESENTS A QUESTION 
OF EXCEPTIONAL IMPORTANCE (FIT INUOLUS An ISSUE ON WHICH THEPANEL DECISION CONFLICTS WI­
TH THE AUtHOfclTATlVC DECISIONS OF OTHER UNITED StATES CouRT OF APPEALS THAT HAVE AOORESSED 
THE ISSUE.

If) Cau. for a mote. /V uote weed not betaken n>determine whetherthecase willae Hano or re­
heard EN BANC UNLESS AJuOGE CALLS FOR A UOTE.
On WB Amendment to this rule, states
THAT THE AMENDMENT ST»TTESTfW>TCC A PETITION MAY ASSERT THAT A PROCEEDING PRESENTS A QUESTION OF EX­
CEPTIONAL importance ifiT involves an issue on which the panel decision conflicts with the authorita-
TIU6 DECISIONS OF EVERY OTHER UNITED STATES CouRT 6F4pPEALS THATUAS ADDRESSEOTHE ISSUf.’Wr
language contemplates tuid situations in which a rehearing em banc may be appropriate. The f- 
IRST IS WHEW A PAN EL DECISION CREATES A CONFLICT. A PANEL DECISION CREATES ft CONFLICT WHEN IT 
CONFLICTS wrTUTHE DECISION OF ALL OTHER CJlfcU ITS THAT HAVE CONSIDERED THE ISSUE. IF A PANEL DECI­
SION SIMPLY joins one side opan ALREftOY EXISTING conflict, a rehearing EMSANC MAY NOTdE as 
IMPORTANT BECAUSE IT CANNOT AVOID THE CoNFUCX.TwE SECOND SITUATIOiU THAT MAY fiFA STRONG C- 
ANDIDATf FOR A REHEARING ENSANC IS ONE IN WHICH THE CIRCUIT PECS 1ST IN A CoNFUCT CREATED BY 
A PREEXISTING DECISION OPTHE SAME CIRCUIT A*lD NOToTHER CIRCUITS HAVE JOINED O hi THAT SIDE 

OF THE CONFLICT.
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STATEMENT OF THE CASE

Petitioner was wron6ly convicted op killing ms ex-girlfriend's neui boyfriend.The perpetrator 
WORE A PARTIAL MASK AND HOODlf AND THE IDENtIFICATION WAS FLAWED; STWrEMENr AT Police REPORT 
DM IDENTIFICATION IS FALSE. AND SHOWSTWAT BY PLACING THE STATEMENT iNTHFSCFNE WHERE IT INDICA­
TES THAT THERE IS A WALL A CROSSED THE LIVING ROOM AND Ol NINE RODM^mEANiHE THAT POL ICE ANO 6>URT 

KNEW FROM VERY BEGINNING THAT IDENTIFICATION OF A PERPETRATOR WAS FALSE STATED /N POLICE REPO­
RT AND STATED DIFFERENT FROM POLICE REPORT ATTRlAL • No 0NA EVIDENCE OR FINGERPRINTS WERE TAKEN 
Because [police] believed they already had a suspect. Even though . knowing that identification and
THE WHOLE STATEMENT FROM POLICE REPORT WAS FALSE TD PROCEED WITH TH? CHAR6ES IN CoURT.ThF STATF> 
CONaUSloN THAT Ms. PlEPRASANTA AND HER SON WITNESSED A CRIMP PERPETRATED fly A MASKED MAN WAS
incorrect. Petitioner was not supported by any type of forensic evidence. Vo firearms expert that

IT WILL INDICATE THAT EVIDENCE INTRODUCED ATTRlAL AND APlER TRIAL ARE INCONSISTENT WITH EACH 67WFR AND
Reflects different weapons used . The autopsy report and eviofnce found ottered at trial and intro- 
dvcep AFTER trial it contradicts State's case , Exhibits spoujs that alleged victim CatJ trial doesnot 
HAVE A BULLET PENETRATION, ONLY OTHER EXHIBITS IN A CLOSE PICTURE TAKENSHOuJS A LsoRtI of PBnBTPA-
TJDN. Autopsy report shows a core fragment Bullet in a sketch, different from X ravs not introdu­
ced At TRIAL ANO FRAGMENTS INTRODUCED AFTER TRIAL. EKHlBlTltV PICTURE OF A VICTIM SHOWS DIFFER­
ENT VICTIM FROM PICTURES OFVICflM ATTRlAL PRESENTED TOTHEJURdRS/BULLET PROJECTILE POUND INSIDE 
fRl06E.OOES NOT SHOW REMAINS FROM ALLEGED VICTIM WHERE STATE DESCRIBED ON HER STATE BRIEF 
THAT, THAT BULLET SCRAPED AND BRAZED VICTIM ANO BULLET PROJECTILE IS DIFFERENT FROM FRAGMENTS IN­
TRODUCED AFTER TRIAL AND AUTOPSY ANO STATEMENT AT TRIAL FROM THE MEDICAL EXAMINER.THE ALLEGED
Cl. State used him onlvtd corroborate State’s false witness^ statements. At Police report Ms. P-
lEDRASANTA TOLD CA] TOW TRUCK DRIVER IMMEDIATELY AFTER A ftLLEbEO INCIDENT THAT ^SOMEONE* HAD K- 

ILLED HER BABY. SHE DIO NOT SAY ITUIAS PETITIONER . fRorA POLICE REPORT. POLICE CONCLUSION TOBEUEVE 
FROM False PROBABLE CAUSE STATEMENT THAT CA] PERPETRATOR WAS PETTTIONER, KNOWING THAT EVERY7HMB 
oN that statement including *?ll calls. loewnFicATiDN^MeiMOTiVE was false and police used a cha­
racter OF ffls. PlEORASANTA'S SON TD MAKE PEOPLE BELIEVE THAT THE STATEMENT IS CORRECT AND BOTH of 
THIS WITNESS'S KNEW THATTHElR statements were false and INCLUDING THE Trial CaoRT. Police founda­
tion OF THE CASE ITIS INCORRECT, FALSE AnO FRUITLESS ANA POLICE KNEW IT, ANO ALSO THAT NONE Of THE ft>-

Lice officers that obtained ano introduced statement in Court testified becauseThey knew that 
Statements were false .Even , affiant from Poli ce report , 56T. that suited that collected theso- 
CALLEO probable cause statement did not testified At trial, [a] Set, THAT IMPERSONATED MAFFIANT, 
IMPERSONATED [a]S0N, IMPERSONATED M TOW TRUCK DRIVER. IMPERSONATED [A] PERPETRATOR ANO ON 
THE NEXT DAY CHANGED HlS NAME TO IMPERSONATE CA3 DETECTIVE. STAflN 6 THAT HE twAS ASSIGNED 6V A HIGHER

Rank.
STATE COURTS PROCEEDINGS
ON MONDAY AU6. 0,1DII, PETITIONER STARTED VOlR Dl RE, NEXT DAY ON TUESDAY TRIAL WAS CANCELLED. 
ON WED. 10. 2.0H . STARTED TESTIMONY ANO FINISHED FRIDAY 12.201?f On All*. !5,20ll. PETITIONER WAS CON­
VICTED Of CAPITAL MURDER-BASED ON NDfACTS-f ALSE STATEMENT'S- A FALS&lNDlCTMfNT AND ONTHE fRRO- 
UfOVS INSTRUCTION FROM JUDGE ,* APPELLANT'S LAWYER APPEALED PETITIONER'S CONVICTION BlfluMBf* 
(VOLOUS BRIEF AND USED Of FALSE RfCoRD.ON MAR. 30,20.1, APPELLANT'S LAWYER FILED APPELLANTS^- 

MERITS TD SUCCEED AND NO OTHER APPELLATE LAWYER WOULD Of FI LED GROUNDS THAT TUEjTA-
RlEf WITH No
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' T€% AHSWERS (N REPLY BRIEF ARE FOUND fN T«E T-R-A-P- BOOK.lN BETWEEN £k.T.20ll AND MARCH 30. 20)2. 
PertDONER SfNTTO APPFU.ATE LAWYER POLICE REPORT. INDICTMENTS AND fVlOENCE SHOWING THAT HE WAS • 
WRONGLY CONVICTED/ AND MULTIPLE CASE LAW PERTAlNlNfi GROUNDS FOR APPEAL A NO TO RAISE ON PETIT­
IONER'S BRIEF/ OfSPlTE APPfU ANT'S EFFORT/APPELLANT SENT THE CASE LAW RELATED TO THE INSTRUCTION 
To THE JURORS PROM JuD&£ IN VOIR DlRE^CKPLAlNlNA GRlFFlN V. CALIFORNIA/ INEFFECTIVE ASSISTANCE 
Of COUNSEL AND DOUBLE JEOPARDY ; APPELLANT'S LAWYER IGNORED AU LETTERS EVEN 7HE RE SUE ST TOR A 
copy of appellant's transcRipts; On AU6.2,20i2, Court of Appeals affirmed conviction *>f peti­
tioner ; On AU6. B. 2012, appellant's lawyer sent a cert, ma/l to pevtioner stating the Court
OF APPEALS HAS UPHELD YOUR CONVICTION AND 1 Do NOT THINK you HAVE A STRONG ARGUMENT FDR A PDR

1 But whether to pile your OWN PDR is your decision- Please understand that 1 mill not be filing

A PDR ON TOUR BEHALF, ANOT WILLNOT BE TAKING FURTHER ACTION ON YOUR CASE . PETITIONER THEN RE­
QUESTED A FAMILY MEMBER TO OBTAIN TRIAL COURT TRANScRlPrS RECORDS TO PROCEED PEOJf FoR FIUN6 A PDR, 
FAMILY MEMBER MADE AN EFFORT TO OBTAIN TRANSCRIPTS FROM COURT AND WEfiESENTTO PETITIONER ON 
Sep. 6,2oiz, and delivered oh ABilfnE/Tx T7fcoi,0N Sep. &.2oi2 at 3: SB Am —Prioritymail /nfon na­
tion — CJ40S 503(^30 0130 85t»3 S4 -A! Ail Court TRANSCRIPT S UJERE NOT DEUVEREOTO PETmoNER until 
THE lft™d>F OCTOBER 2012; MAIL ROOM AUTHORITIES DENIED HAVING COURT RECORDS IN THE UNIT t'CsEE MATL
Room log) for delivered DATE to petitioner - See also Jpay letter ID4 *2241834, dated on Oct.IS
,2012/WHERE STATES DELIVERED INFORMATION IN THE UNIT. OncE PET7T10NER OBTAINED COURT TRANSCRIPTS 
FROM MAIL Room. PETITIONER 0t SCO V E RED THAT ALL TRANSCRIPTS STATEMENTS UJERE EDITED, EVIDENCE NAS 
REPLACED AND TRANSCRIPTS WERE USELESS AND EVERY SINGLE CASE LAul PERtRiNiNG TDTHE GROUNDS THAT 
WERE SENT TO APPELLATE LAWYER WERE NOT LONGER ON RECORD AND S PAGES WERE ADDED to WE CduRtJuRN
Charge . evehthough appellate lawyer Had the real 4 page jury charge and she was aware ofthe added 
PAGES ANO Dio NOTTflNA TD ADDRESS THE ISSUE. ON SEP. 20(3. PETITIONER FILED A LETTER 3 REQUESTTO 
the trial court cleric For the real transcripts,'^letter J'luas/ba/ored. Latfr pet/voner filed a 
MOTION TO OBJECT TO THE TRIAL COURT RECORD, THE TRiAL COURT iGNOREJOTHE MOTION ASWELL. PETITIONER
Filed a notice for filing a vJR.tr of mandamus,the trial court responded trumEOiATEis and sent a fu­
ll copy oPtue CFalsE tPANSCRiPts] to petitioner at no cost state o oN THE cover letter. Petitioner 
filed a motion to object td the trial court records intheCouRtof Appeals Ci4THDisrO. C.d.R.igno- 
REO the motion. iYIonths later the next Year, PETITIONER file a notice FOR FILIN6 a UlRlTOFmandamus 
and then C.O.A. CLERK RESPONDED IMMEDIATELY wm A WHITE CARO, STALING THAT JUK ISO tenon INTHECA- 
SB HAS EXPIRED, THIS CONCLUSION IS INCORRECT.THE C.O.A. CAN ACT UNDER THeT-R-A-P- POLE I?.3(d), 
ON PROCEEDINGS AFTER PLENARY POWER EXPIRES ANO (&) CORRECT A CLERICAL ERROR INTTS JUDGMENT OR
opinion. Trial Judge and Trial Court Clerk and reporter misleaoed the C.O.A. ujtth false trans­
cripts AND C-O.A .MADE DECISION BASED ON THE FALSE RECORD ANO STATE'S FRIVOLOUS BRlEf STATEMENT 
THAT OOESNOT EVEN REFLECT IN HOUJEaJ VICTIM (JU AS 5 HAT FROM THE FALSE RECORD ORTHE REAL TRANSCRI­
PTS. Petitioner. Filed A writ of mandamus inthe C.C.A. and luas denied without a written order 
/ Petitioner- filed A motion for reconsideration inthe Texas Supreme Court and Clerk stated

THAT THE COURT DOES NOT HAVE JURISDICTION ON CRIMINALMATTERS AND ADVISED PETITIONER TOFILE
A PDR INTHE C.C.B.! PETITIONER FILED ACCORDINGLY AND REQUESTED THE T.S.C. CLERK TO EOffUARD
THE priori ON TO C.C.A. AND CLERK DID FoRIaJARDED DOCUMENTS TO C.C.A, ACCORDINGLY WITH ALL TRANS­
CRIPTS ATTACHED; C.C.A . DENIED THE MOTION FoR RECONSIDERATION WITH GROUNDS IN SUPPORT T FEW Uf- 
EEKS LATER C.C.A. DENIED THE PDR, STATING THAT A PDR u) AS FI LEO. BUT A PDR MUST NOT BE FILED ON
the denial op the WRrr of Mandamus, Texas Supreme Court andCourtof Criminal Appeals are in
CONFLICT WITH THEIR OWN PRIOR DECISION. PETITIONER FILED A CHAPTER 64 moTlON FOR DNA fc&NStC 
TESTING INTHE TRIAL COURT AND MOTION WAS NEVER ANSWERED OR ADVISED PETmoNER oN THE RULING 
from the court. Petitioner clearly established that the State of Texas corrective processes are t~
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'NEffECTlve AMO (.CAVES PETITIONER ON PROTECTED Of HIS FEDERAL CONSTITUTIONAL RtfitfTSONTW DUE PRO CESS 
AMO EQUAL PROTECTION oPTHE LAuJ TRYING AND DENYING PETITIONER TOoBT« fN THE REAL TRANScRiPrS TAKING 
ALMOST 9 YEARS, WHERE IT SHOWS PROM THE REAL RECORD THAT PETITIONER WAS WA0W6LV CONVICTED AND- 
HE IS ACTUALLY INNOCENT.

FEDERAL HABEAS COURT
PROCEEDINGS IN THE l).5. D.c. fORTHF SOUTHERN DISTRICT
This suituiAS BROUGHT BEfoRE the United States District Court foRtkeSouthern District -Houston D- 

-pursuant to 28 U-S.c. § 2ZS4 -Petition *>r a OJRit of Habeas Corpus by a person in State 
Custody . piled on Mar. 1/1021. Granted to Proceed on APR/t 5, Z021 .District Court ordered, dasfoon 
Petitioner's Petition and ppeurniNAR y examination stating that Answer is heeded oh Sep. 2,2021. Res-
PoNDENT PILED A MOTION FOR A SMMAfiV JUDGMENT ON OCT. 21. 202l .CHALLENGING THE COURT ORDER AND
Reposes to review grounds and itis not denying any of permoNERS clams andgrolwos. Pevvonerre-
SPoNOEO WITH A mcmoNTO OBJECT AND SHOWING A SUBSTANTIAL EQUIVALENT Of ONE PRESENTED 70THE STATE 
Courts l PIT IS TO SAT(SPY THE''fairly PRESENTED^AfGUfREiMENT BE fORE FILING INTVE U.S.0.C.TO ORDER 
TRIAL COURT TO PROVIDE PETITIONER UHTHTHE REALTRANSCRtPTS IN ORDER TO flLE HIS H.D1 WRIT PRbPFRL V 
DENYIN6 PETITIONER ACCESSTO HIS REAL CoURT TRAM SCRIPTS TO CHALLENGE (US CONVICTION INTHE CORRECTIVE 
MANNER AND OUfTH ACCURATE INFCMIAIION TO BE CHALLENGED. Ft LED ON fJoV. 2.7021 \ FROM DEC. 2D2S,THROUGH
June,2027.. (J.5 D C. ordered an independent investigation interviewing jurors and witness's and
THIS PROCEDURE WAS SEALED PROM PUBLIC jOnJuLV 6,2022, DISTRICT CoURT GRANTED SUMMARY JUDGMENT 
in favor of respondent and dismissed without prejudice and issued mis personal opinion and analysis 
against Petitioner tor failure to exhaust and using some dfthe information sealed prom public 
on ms Personal opinion and that information is not reflected inthe Court Clerk. Records , but 
IT DOES REFLECT ON THE INDEPENDENT INVESTIGATION ANo DISTRICT COURT IS WITHHOLDING BRADY MH-

I VISION

TERi AL EVIDENCE IN BEHALF OF PETITIONER'S GROUNDS PRESENTED IN THE Dt STRICTCOURT. IGNORING AND 
NOT CONSIDERING Court PRECEDENTS PROM O.S.C.A. AND US.6.C. . O/VJuLY 2G. 2022 . PeTITiONSR 
Filed a motion to alter, or amend final judgment.On Aug~ 3,2022, District GuRT denied motion
Site) TOR LACK OF IYIERCT,THIS PERSONAL CONCLUSION IS INCORRECT, AND ENTERED ON DOCKET ON Al/6.4,

FOR EXTENSION FOR FILING AN APPEAL ON THE DENIAL OfrUE MOTION 5ftC€)Toil. Petitioner piled a motion 
, amd filed ouththiS motion a notice ofappealfor piling onthe dismissal otth ewt.it of habeas co­
rpus AND REQUESTED TOR EXTENSION OPTIMETb FilE A C-O.A. APPLICATION UNDER 28 U-S.C. § 2lS3.ti(h 
Ti CE OF APPEAL WAS NOTED, AND (J.S.t.A . STATED THAT MOTION FbR EXTENSION FOR FILING /IN APPEAL ON 
THE DEMI AL Dp 59(6} MOTION UNDER 2.8 UeS-C. § 1291, CotlCX WAS NOT TAKEN ACTION UPON THE MOTION 
ANO THE EXTENSION FDR FILING A MOTION FOR A PPL I CATION FOR A CO A lUERENDT NEEDED AT THIS MOMENT 
BECAUSE COURT IS CURRENTLY AWAITING ON US.D.C. aPPROVALTO PROCEED IFP. STATED ONAuG-30,2022 
; Om S EP. 12.1021, U.S.D.C. GRANTED LEAVE TO PROCEED IFF. I/V ACCORDANCE 0} ITHTHE CLERk'S NOTICE

Sep. 14.1022; Petitioner accordingly prior to these correspondence pram CouRtCs] , sent an 
APPEAL CVFTHf DENIAL OF C MOTION] S9(s) UNDER 28 US.C.§ 1271, CouRT Of APPEALS STATED THAT REC­
EIVED on Sep. 14.1021,twe appeal onthe motion £9 Ce), sent on SaP.1,202.1, Court stated that 
USAS UNABLE TO DETERMINE WHETHER. THE DOCUMENT IS AN ATTEMPT TD Fl l£ A SUBSEQUENT NOTICE oFA- 
PPEM. OR IP ITIS A PREMATURE BRIEF ONTHE MERITS oFtHE APPEAL. HO ACTION TAKEN ON 7WS DOCUMENT. 
Petitioner accordingly filed a 28 U..S.C. 5 2253 motion For application for. a COB with briefm
SUPPORT INTHE t/.S.C-A. WITH JURISDICTION IN THIS MATTER AS DIRECTED BY THE CoaRT Of APPEALS 
for the Fifth Ci RCurr, on Oct. *2,2022, petitioner filed a COA inthf Court of Appeals FoRTHF Fifth

on

Circuit.
PROCEED**465 I Ki THE COUPT OF APfEftW m THE WfTH Cl RCO IT
ON Mov. II , 2021, UNtTfD States Court of Appeals Fop. the Fifth Circuit filed an Order directing the 
District Court on Pem\QNE(& application PoR CDA RfMANGuNfi the case for the limited purpose
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Of ALlOuilNfi THE DISTRICT COURT TO &RANT OR DENY A- COA ASTO THc POLE SHCg) MOTION HELDED IN A-
0 EVAN te, Noting ON oeoeR that applicant seeking CbothJ the District Court's oewialof petition­
ers 28 U..S.C- § 22S4 UJprr Petition [anoJ »is md-doN For ftroNsiolratmn cinder federal role 
of Civil Procedure 59 fe)« On Dec.oltjoz2, District Judge neither addressed issues or responded 
Accordingly to order from fipth urcuit,iNsteao District Court issued a personal dpi hi or and

NOT APPLYING THE PROPER STANDARD FOR PfiUFWANO LEGAL ANALYSIS, THEREFORE ROT EVALUATING THE MATTER
Basso on the onctfo states coNSimmoN ano violations against permoNER from tRialcbuRt, court dp

CRIMINAL APPEALS .TEXAS SUPREME COURT AND CONFLICTS OEDUE PROCESS /lHO EQUAL PROTECTION oFTHE 
PRarA FEDERAL 01 Strict court UilTH THEIR PRIOR DECISIONS ON THE ISSUE OP EM A USTtoN OF STATELAUI

COURT REMEDIES AND THEN THE EVALUATION AND iNtERPREIRtioN <9F PETITIONER'S CflNST/TU7J0NAL HtBHTS IN
Order to apply the case lain coed on ORDER bn umrTED Re/mind, District Court rendering ajust

DECISION-ORDER USING CASE LAW FROM UNITED StATES SUPREME COURT, AND NOT SiV/nB THE PROPER RE­

SPECT TO THOSE DECISIONS, THIS ARE DECISIONS THAT WE USSX. TOOK WElRTitnE AND ANALY2E0 THE 
presented to the Justices and issued accordingly, Nfoui District Court hioesthem? respect 

other. Court's decisions and aruseo weir discretion ih doing it so, uJhenwe Court of A-
frtATIEe
ORDER
PPEALS HAS A CLEAR PRECEDENT THAT IT IS WaL CONSIDERED PSi CouftTS BASED ON A PROPER RULING AND 

Personal Favors Giving td respondents- On J an .26,2023,the Court of Appeals on un-Not dm
PuSUSHED ORDER DENIED PETITIONER. COA AND STATED THAT PETITIONER FAILS TD AlARE THE REQUIRED 

COA AND fea^USE Of THAT, THE COURT DO NOT REACH a)H6THER THE Di STRICT CouGT ERRED BY F-POR A
AILING TO CONDUCT AN EVlDFWTlAftY HEARING,THIS CONCLUSION IS INCORRECT, A COVER UP, AND A DIIS- 

C ARRIA6E OF JUSTICE, BECAUSE CLEARLY PETITIONFR STATES A SUBSTANTIAL SHOU/lNG, ASTo SEAS SUBSTANTIAL 
EOUiVALEfclT OF ONE PRESENTED TO THE STATE COURTS lFlT(STOSA7ISFYTHE'*FAlRLY PRESENTED1* REmtCEtoENT

demonstrating through due oili gence that trial court judge tampeped aitrHPemi oner's court doc­
uments/transcripts INHERE GAVETO JURoRCSJ A ERRONEOUS INSTRUCTION irl MtN TO CoNU ICT PETITIONEE, 
AND PCrmoNEH SttOUUN uifTH CLEAR SET FACTS TO BE ENTITLED TO EVIDENTIARY HEARING OjHeRE PETITIONER 
CLEARLY ULiiU. SHOUJ THAT THE TRIAL CoOPf JUDGE NEFARIOUSLY VIOLATED PETITIONERS CONSTITUTIONAL RI­

GHTS DN WE PROCESS AND EQUAL PROTECTION LAW ATTOIAL ANO Perm oner's APPELLATE PROCEDUm 
TO DEN V Him RELIEF, AND THIS SET FACTS TD WE EYES Of THE RESPONDENT, DISTtli cT CbURT ANO THE EiFTH
Circuit D(£S NOT constitute a violation of Perm oner's Cdnstituti oNal Ribats on Due process and 
Equal Protection of-thf Lauj and this Courts cannot and does not reach /Wv further, cventmilh 
TO EARN THE PROPER RESPECT TD THEIR JUDGMENT ABUSING THE DISCRETION Of ThEFiFTH CiRCUIT CoURT. 
On Feb. §. 2oi3, Petitioner filed a petition for rehearing and/or rehearing En Banc.uhth sugg­

estions in Support and ojith clear case lain -nfAT CourtofAppeals is iN conflict osrrH.fva'mio-
rBPond tothe Appeal unoer 28 U.S-C.S 1291,-The Court

tisH Court of Appeals did not issued a 
of Appeals clerk notireo that received petition on Fa?- 8.Zo23, stated on let®lsentto petitioner

ON PEG-13,2023 .THE CeuftTCLERK REFLECTING WX PmVON&& DOCUMENTS UiBRE ACCEPTED (NTS PRB- 
SENT FORM*. MoTING THAT ON J AN. 2G. 2023 COURT Of APPEALS UNPUBLISHED ORDER THERE IS A ATTACHED 
cauetL letter TRQm Court Clerk stating and referred to me Local Rules 4i for stav at-mandate

SEPEftAT© FROM FDRtMT bRDER. AND ORDER ITSELf DOES NUT RET LECTTHE STAS 0/F MAN GATE. UN m-

2,8,2023, the Court of Appeals entered an order in the case from the mot on for rexan-ARCH
Si DERATION TD &E DENIED, BECAUSE NO MEMBER OFTHE PANEL Oft JU06E IN REGULAR SERVICE REQU­
ESTED THAT THE COURT BE POLLED ON REHEARING &N 6ftNC (FEO-R-APP- P- 3SanO S ClR. /?• 3S),
But, the Court Clerk did not stated that the petition was presented td we Court Judges , in

ORDER to take a consideration w-front of Court .JjdGes ,the documents afeo^se
to the QRcuir Judges, the Uurt Clerk only States- thattUE petition ujas accepted, Birr never
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STATED TO AT IT WAS PRESENTED BEFORE THFJ UD6ES FOR OWSIOEftftTJOhl, (WD ORE/ ST4TBS Tff AT NOJU06 E 
,"N ACTIVE SERVICE VOTED ON TOE PETITION Fa(LREAen(lru6 Gw GANC,aariM7W0l/6NTMe SAME JUfiSES UIE-. 
&E PRESENT iKlTWt VOTIW& PANEL- ON A PRO. OS, 2023, TWE CooPf (iF/lK ISSUED A LETTER SWT TO PE­
TITIONER iNDILATINE THAT TOE CoUf?T OF APPEALS ISSUED A JuD&MENT ANOTHE CoPV OFTHeJi/DDMENT 
WAS ENCLOSED S OT NEVER DID ,AT CCl STATED THAT L A LETTER ONLY) 7 AND REFENLFD THATTHE JUD­

GMENT issued ostue mandate . Petitioner sent a reputed letter Court CleRk of Court of Appeals 
fofi-fl cop/ oFTOE JUDGMENT THAT CouRT CLERK WAS REFBlRlNB To ANOTHEALLEBBD MANDATE: And ON 
APRIL 11.2013, THE COURT Of APPEALS CLERK RECEIVED REQUEST TRUNI PETITIONER AND CtURT ClERK 
£ stated as of /matter conformationthejudgment ewtered, gu*s a copy oFthe January 26.2023, 
indicating, order that denied the motion For a certificate qf aPpfiila&i lity C OA that was pRb- 
viouSlv sent to you) iTtus conclusion is incorrect. Thfjisodmea/t of Court of Appeals is void 
AND FRAUD . The SAME JUDGES ONTHE ORDER ANDtUE SAME DATE TROtf) JAN- 26. 202 3/'7>E CouRTof 
Appeals f^oR-the hftm Circuit needsto obtain RtsuNd oN Petition far Rehearing, en Banc from
DIFFERENT JUDGES FROM DIFFERENT PANEL,THEREFORE TTISA CLEAR CONFLICT OF INTEREST .MISCARRIA­

GE &?-justice and Furthermore ACUSB) /tt discretion.
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REASONS FOR GRANTING THE PETITION

AB05FD DISCRETE DFTHF UNITED STATES COURT OF APPEALS ToR'HfF FIFTH CIPCdfT
A.ThE FIFTH CIRCUIT^ MISAPPLICATION OF A SOftSTflNTlAL EQUIVALENT AND FAIRLY PRESENTED STANDA­

RD OF UWfTBtEAD \UoHNS2N. 157 F.3U Z84(StuCir. i99B);TwtR£toRfsatisfying oN PfttticnerS 
FILINGS IN DISTRICT COURT AND CO URfaF APPEALS FDRTHE F/ffW CIRCUIT TUB FIRST PART tHUE fl)U& 
PUT test. MURPHY. HO f.3J At II.

LTab Circuit^ panels decision is in conflict uiith (jJHiteueaD \f.Johnson, isi F.3A 384CS^Cir.
iqqS ) UJHBN PEJITIONcR CONVICTED Of STATE LAW OFFENSES SOUGHT FEDERAL HABEAS CD QPUS RELIEF, £- 
OVeRlflEWT mOVED Tb DISMISS FOR FMUJRETh EXHAUST STATECaL/RT RfMFOIES. I HE UnOEO STATES DIS­

TRICT Court Tor THE MdRtHFRN District cfT&cAS, Joe IceNDAll J.» dismissed Perm on u/imour preju­
dice AND DENIED CEOTIHOrrE OF APPFAUI&ILrtV-THE CooRToF APPEALS HELD THAT t (l)PETITIONER S- 
ATlSPtED AESUiefiyiersITTHAr HE EXHAUST STATE-COURT BPiRFOlES, AND(2) A HO PEMANDfoR CUNSIOERMioN 
Of CONSTITUTIONAL CLAIMS PRESENTED IN PETITION IDAS REQUIRED, CERTIFICATE Of A PPEALABlUTY GfiAth 
TCO; JUDGMENT VACATED AND CASE REMANDED. BEFORE JolLV .SmITH AND UllBNER .ClRCUlT JUDGES. PER

Petitioner-Appellant James FduJaro uimitehfao seeks a certificate ofaPPBilabiuty (COa)to appeal 
THE DISMISSAL LlHTHOUT PREJUDICE OPHfS 2fi iLS.C. §22S4 APPLICATION AS PROCFOURALLY BARRED FOR 
failure to exuaust state Remedies Pursuant to 2B llS.C.§ 22£4(b)(0(a)-Fortnereason heRe- 
mE(L EXPLAINED / U)E GRANT COA, VACATE THE PROCEDURAL RULING OF THE DISTRICT CooRT, AND REMAN 

To the Court For it to consider UJifnEWEAOs habeas claim.

ANALYSIS at C 7-1 Ol
The EXHAUSTION REQUIREMENT iSSATISFlFO luHENTHESUftSTO^ OF THE FEDERAL HABEAS CLAIM
FAIRLY PRESENTED TO THE HIGHEST STBTE COURT - PiCAftO I/- CdnNQR.,444 U-S-270.27.S-78,9 - T.
S09,3o L.&l. ZA430*i97i). InTexas,the highest state COURT FOR criminal matters iSmETEXAS Co­
urt of Criminal Appeals. Richardson V. Procunier, 762 F.2d 4-19,431-32 (sthCir. i98S). A ffde-

MUSTRE THE ^SUBSTANTIAL EQUIVALENT^OFONE PRESENTED TO THE STATE COURTS IF ITIS TO

HAS BEEN

RAL COURT CLAIM _____________
SATISFY THE ^FAIRLY PRESENTED11 REQUIREMENT^ Pi CARO, 404 U.S. AT 27S-78. 9Z S-CT.SOl.TueHABE­
AS APPLICANT NEED MOT SPELL OuT EACH £V LLABLE OF THE CLAIM BEFORE THE STATE COURT To SA7ISFY

. LAMBERT) V. UJAlNuJRlBNT, Sl3 F.zd m,26Z(STHC,R.l97S).TlHSRE- 

aOlREm BJT IS NOT SATISFIED fFTrfE PETITIONER PQESENTS liEU) LEGAL T U-EORIES OR NEUJ FACTUAL CLAIMS 
iNUlS FEDERAL APPLICATION.Kfo&ES \/. JoHNSoN, 127 F-3d409 #420 C OR- /9Y7), CERT, OFN/EO.

U.S.-----, 116 S.CT. l£4£, 140 L.EJ.2J 1094*1990)-
A CAREFUL REV |6UJ OEMS STATE HABEAS APPLICATION REVEALS THAT WHITE ACAD DID PRESENT ESSENTIALLY 
ALL THE FACTS RELATING TO NlS THREE CONVICTIONS AND HIS PAROLE. He ASSERTED VIOLATIONSOFTHE DUE 
PROCESS, OOUGlE JEOPARDY, AND CRUEL AMD UNUSUAL PUNISHMENT PROVISIONS OFTHP U-S-Constitution

FROM THE RESPONDENT!*- REFUSAL TO ALLOLU UJUnEHEAD CREDIT ALL oFUISTLAT
HE ALSO CONTENDED THAT HE

the exhaustion requirement

PURPORTEDLY RESULTING
TIME ANO TAKIN6 AuJAV HIS MANDATORY RELEASE DATE.I 
tUAS EMTITLEO TO %'FLAT"oR CALENDARTINIE FROM MS RELEASE ON PAROLE UNTIL HEUlAS REINCARCERATED. 
uUmTETLEAQ ALSO ASSERTED THAT THE TOTAL OEMS ACTUAL CALENDAR f IMS SERVED PLUS iHS NEWLY ACQUIR­
ED ''6000"T1ME EQUALED OR EXCEEDED MS MAXIMUM TERM CORRECTLY CONSTRUED AnDTHATTHE RE­
MOVAL dFH IS MANDATARY DISCHARGE DATE VlOUTED MS toNSHri/noNAL RIGHTS.
IMPORTANTLY, uJHrrEHEAO ATTACHED TO WSSlATE tllRlT APPLICATION A COPY DFA CLBTTERJ THAT 
HAD WRITTEN TO A fT\S. BYRO iNTHETEXASDEPARm&fTOFCRjlVIlNALJUSnCEReCDROS OFFICE.IN WHICH 
HE DETAILED THEMANNER IN WHICH 14ETHOU6N MS aFLAr,lnMF AND^DoD'VimESHOULO AEcALCUlA-
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TED TO DETERMINE UIS DISCHARGE DATE. IWeEUER., WHITEHEAD ASSER1E0 IN THIS LETTER TttffT HIS 30-VEHR 
SENTENCE UIAS NOT AGGRAVATED OR STOCKED,SOTHAT WfSTimFSHauLO BE CALCULATED oNtuEtuio 20-YEAR 
STACKED SENTENCFO ONLY.
TROEjTMe PRIMARY FOCUS OF WHITEHEAD'S STKIE UURIT APPLICATION IS DN A ClAiM FOR '‘.STRFer’VirtE WHlIf Ml 
parole; however.,the Factual representation in the ietier attachment . li&erallv construed as part
(JEWS APPLICATION, IS THE SUgSfA NTIAL gauil/ALENT Op TOE FACTUAL BAS IS Of HIS FEDERAL APPLICATION 
AND StlOOD UME SEEN HQ.0 TO BE A FAIR PgESENiTVTlON OFIHSCLAIMS TO THE STATECOURT. P(CARD,-4M 0. 
S. AT 21S-Y8.92 S.Ct. 509 - il)e conclude TORT UJfHTEAGlM) HAS SHOWN THATTHE District Cot/Rr ERR® 

HIS APPUCftnOl4 FDR fAlLURETDSCHAUST,THUS SATISFYING THE FiRSTPaRTOPTOE MURPHY TE-IN DISMISSING 
ST-IY\i/RPAY,IIC> F.3<i ATtl.
AT, till UhENTWE FIRST Part OFTHE WUEPHYTEST IS THUS SLTI SttEQ.UJF must proceed ToTNE SECOND 
Part: CONSIDERATION WHETHER TAEPRlSONER HAS rflADE A SUBSTANTIAL SHOWING of THE DENIAL Of A CON­
STITUTIONAL RIGHT ON THE UNDERLYING CLAIMS, AS REQUIRED FoRTHE GHAUT of A COA. MURPHY, HD F. 
3i AT II. IF THE DISTRICT COURT IN7IHS CASE HAD CONE ONTO AOOeESS THFMERiTS of WHITEHEAD'S CONS­
TITUTIONAL CLAIMS AS AN ALTERNATIVE TO ITS PROCEDURAL HOLDING Of FAILURE TO EXNAUST, CONSlDERAT- 

UNDER THE SECOND PART Of MURPHY atCtOLD BE We APPROPRIATE COURSE Of ACTION BECAUSE THE DI­

STRICT COURT'S DENIAL OF CDA OJDULA RAUF FmCAM/USSED THE MERITS 0F-1TIE CbUSmUTI ON AL CLAIMS 
AS WELL AS THE FAILURE TO EXHAUST. BoT NFITHFG. THE RESPONDENT NOR THE DISTRICT CbORT HAS ADDRE­
SSED THE MERITS OFTHF UNDERLYING CONSTITUTIONAL CcAfMS PRESENTED IN OJHfTEHEMt § USA APP- 
Ll CATION. CoNSEfflUaNTLY, |F THE INSTANT COfi APPU CATloN, LUf (JJERE TO AODRESSTHElYlERlK OF UlHlTE- 
dEAO’S CONSTITUTIONAL HABEAS CLAIMS BY APPLYING THE SECOND PART OFTHE MURPHY PROCEDURE, UlE 
WOULD BUN AFOUL OFTHE REQUIREMENT THAT INITIALLY THE DISTRICT COURT DENY A COA ASTD EACH I-

ION

SSUE PRESENTED BY THE APPLICANT.
At. Ci43 According to fflUWiZ, however,ojeddhaue jurisdiction to consider uIHether to 6KA- 
NT art DB/Y a CDA on the issue of exhaustion only, Because that istheonly i ssue addressed iN 
the district CourtIs COA determi nation . fN MURPHY, uie did not meed td reach the second step
BECAUSE WE DETER or INFO THAT THE DISTRICT COURT RUUN£ —TUArTHE APPLICANT HAD TAILED TO SATIS­
FY THE EXHAUSTION REQUIREMENT-----WAX CARItECT.MflU/fTH STANDING LANhuAGE tN MURPHY THAT 01-
OOLD SEEM TO SUGGEST THAT UJE SHOULD PROCEED TO EXAMINE TU£ CONSTITUTIONAL CLAINIS BEFORE 
GRANTING A CO A, MUNIZ'S CEC06 NlTI ON THAT THE COA REQUIREMENT IS JURISDICTIONAL AS TO EACH I- 
SSUE REQUIRES THAT, ONCE wlE CONCLUDE THATTHE DISTRICT COURT ERRED IN DISMISSING AN APPLICATI­
ON BECAUSE OF FAILURE TO EXHAUST, UUE VACATE and hemano td the district COURT to address the 
Metiers OFTHE HA SEAS claims inthe first INSTANCE.
CONCLUSION
\STHAT UJ HITE HEAD SHOWN THAT THE DISTRICT COURT ERRED IN DISMISSING HtS APPLICATION FOR FAILURE TO E- 
XHNJST STATE PEMEDIK - iAfe THEREFoA£ fifcflNT A COA OMTHrtT ISSUE ONLY THE USUAL PROCEDURE AFTER THIS 
Courts grants a COA is for.the aPPEAltd p&oceeDTD PollBRieFinG bi all Parties. In tuis instan-
CE; HooJEVtR ,THE SOLE iSSuf DES6RS US — EXHAUSTION of snATEREMEDiES— inDisPuTASlV RESDUiE 6Y
the petitioner's COA application Andtwe Record, making further briefing on that issue unnecessa­
ry. In Clark V.ttJiLUAms, ^3 F.2i 38i ,'282fSTHCi R. 1982) UJe granted leave to Proceed infarmA 
pauperis j vacated the oistr ict Court's judgment , and remanded, all without reaui rw& Rriefim6 . 
That pcocedurg is appropriate here. UJe therefore vacate the j udgment ofthe IiytB u.s.App- 
Lexis 131 district court denying COA fdrfailucetd exhaust state remedies and remand this CA­
SE TO THAT COURT TD CDNSl DER THE SUBSTANCE of LUKrTEH£AD!S HABEAS Claims .
COA scanted ; Judgment vacated and case remanded „
ON THE OTHER HAND ClfARLY STATED HERE/ IN A SIMILAR VEIN, ON SEP. 26l3#PeTinONER FILED ATlEITElQ 
REQUEST UNDER TRAP RVIE ToTHETttlfll COURT CLERK FOR.THE REALTRANSCRIPTS, LETTER WAS
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ianoaeo.Later perrnoNER filed a motion to object td the trial court record under the TRAP Rule

34.fe(e)L3) ,TKE TRIAL COURT IGNORED THE MOTION ASulELL. PeTmiXeR PILED A NOTICE FOR FiLiiJfi A Wft- 
IT (OF MANDAMUS ,Ttt6 TRl ALCmjRT RESPONDED immFDlATELV AND SENT A FULL C OPY OPtUE CPALSFTI2.ANSCR- 
IPTS] TO PETITIONEA AT WO COST STATED OWmEcoVER. LETTER ''sTICKV NOTE "oJITHTHE INITIALS of JUDGE 
C FOR A COPY OP COVER LETTER SEE USRlTOF MANDAMUS UlR '91, 9^-01. ATTACHED PXHia if* iWC-C-4 J.PE­
TITIONER filed a rnomNTD objqxtotwetria tender eeraROS fNTtff Court of Appeals ff4THDKT.l, Court 
16N6CED THE MOTION - MoNtHS LATER THE NEXT YEAR PETITIONER. FILED A NOTICE f*R-FiUNG AWRlT OF MAN­
DAMUS AND THE C.O.A. CLERK RESPONDED IMMEDIATELY UMTW AuJfHTECARO«STATING TttATJURlSOIcnoN tUT- 
HE CASE HAS EXPlftFO-TTHS CONCLUSION IS INCORRECT-TUP C-D.A. CaN ACT UNOER THeT.R.A.P. Buie l9.3Ca), 
ON PROCEEDINGS AFTER PLENARY POWER EXPIRES AND C a) CORRECT A CLERICAL ERROR iN ITS JUDGMENTOftO-
pinion.Petitioner. Piled awrit oFMANOAmur intue C.C.a. and wasdeniedojithout awrittewoRO&t 
Petitioner piled a motion tor reconsideration intheTExas Supreme Court and clerk stated ttmthtp 
Court does not Have jurisdiction on criminal matters and advised pennoNER-ia file a PD£ iNthe 
C.C.A.; Perm oust piled accordingly and requested meT.S.C. clerk to foujaadtwemotiokjto C-C.A.
AND ClERK DID FORWARDED DOCUMENTS TD C.C.A. ACCOROIN6LY AND ALL THAN SCRIPTS ATTACHED TTAfC. 
C. A. DEWlEO TUP Motion For RECONSIDERATION UilTH 6ROUN0S/N SUPPORT,* FEW WEEKS later C.C.A de­
nied-the PDR, STATING HWT A PDfc UJASTIlED^UTA PDR. MuSf NOTSE PILED £>NtHE DfiV/AL oFTNE 
uJritof MandamuS-Texas Supreme Court aato CourtoF Criminal Appeals are also in conflict
UJlTH THEIR OWN PR10P-OECtSloWS VIOLATING PETTIT ONERSIDUE PROCESS. PEIITToWER nfAHLV ES7A&J- 
SHED THAT THE StATC Of TtXAS CoRRE07W6 PROCESSES ARE INEFFECTIVE A/UD LEAVES PeTlVatJER UNPROTE­
CTED OFrfcS FEDERAL CaMSTITUTlONALPltHTS APHIS DUE PROCESS Hub PflUAL PROTECTION OF7HF LAW 5A- 
SED ANTUP PROVISIoklS of THE FOURTEENTH ArtltK/DMEWT tUHEREfEXAS C00RTS VIOLATED HIS DUETPRO­
CESS' FROM DENYING COURT PlUNfiS AwD MS DUE PROCESS WHERE IN TR/Al (flvRT WAS uiRONELY cONV- 
ICTfD AND PenitDNGR. 1C ACTUALLY INNOCENT WHERETKJ At JUDGE GAVE THE ERRONEOUS INSTRuOtON TO J- 
iJPORCsJ Wo. 11 DoNACO A - tteXEC. THAT rF P ETTTI ONEft. DON'T TESTIFY THAT THAT'S EVIDENCE Of 6 UIL77. 
The PANEL IGNORED THE PROCEDURAL HISTORY FROM PETITIONER'S FILINGS THAT ARE SUBSTANTIAL EQUIV­
ALENT HIED FROM THE BE6 INNING 8V A ''Cl&TTERJ "to THE TRIAL COURT GV THE TRAP RULES Of THE FACTUAL 
BASIS Li RERALLY CONSTRUED AS PART OF PETITIONER'S ffUNG S IN THE TEXAS (4l GUEST CouRTS ALERTING 
EACH COURT OF VIOLATION Of Perm ONER'S DUE PROCESS AND EQoAL PROTECTION OT-THE LAU> AND SHOULD 
HAVE Been HELD -mRE A FAIR PRESENTATION OF HIS CLAIMS TO THE HI6UEST STATE COURTS. FURTHERMORE,THAT 
PETITIONER'S REQ.UEST FolLReUlEUJ INTH-IS ISSUE Of EXHAUSTION Of STATE REMEDIES IT IS THE SUBSTANTIAL
e&uiMlent scenario meUE petitioner fairly pakbwteo hisclaimstdtheTexas highest court anoTe- 
xas Supreme Court.
(QUESTIONS ONTHIS iSSliE....
UlHETHEftTHtMiTEOSmFS CoUftTDf APPEALS IS IN CDNft-ICT UJlTH U)WiTFHEAD V. JOHNSON, 151 f.3d 364 
(S^ClR-WS} AND rYlR. TOMES HAS SHOWN THAT REASONABLE JURISTS UfoULO FIMDTHE OlSTAICT COURTS
assessment ofthe Constitutional claims debatarle and uJRonCi ???

WHtrUER pemrowER isewttleo id vacatethe judgment ofthe district court dismissal without prei- 
ITOICE FOR FAILURE TO EXHAUST STATE PEMEOieS ANO REMAND PennoNERSCASETDTME DISTRICT COURT TO axu- 
SiOER THE SU&STANCE OF Ifllll?.TORRES HABEAS CLAIMS ???
(JUrtETHER PERnoieR. ArtR.TDRRfS HAS SHOWN THAT THE DISTRICT COURT ERC£D IN DISMISSING HIS AfiPUCAVOU 

EXHAUST.THV5 $#KfVOl6 THE FIRST PAAT DFTttE lYlURPrtY Tesr.fHURPtiy.llD P.lAfirtt.??? 

LUHETHER PETITIONER fYlfi.TORRES HAS MADF A SUASTANTlALSHOWlNfe AFrHEOENlALDf A CONSTITUTIONAL 
RIAHTSONTHE (JNOERLYINFi CLAIMS AS REQUIRED fcfiTHT G(2AWTOFA CDA-fllURPHYi llOF.3<i AT II- ??-

2. The Growth panel's Decision is in conflict ujithdecision made on SLAVIN V/. CVRM.514-f.2A 
I25t C^mGR.mS).
OVfCVlEtU'.THE DISTRICT COURT GRANTED DISMISSALS OR SUMMARY JUDGMENT WITHOUT AOLOlNA A HEARING.

FOR. FAILURE TO

\Z



On appea l.twe Court a fhrmeo in part, vaca-teo in part, ano rem/twoed - hold tu& that when Lie fra aw.
READ, APPELLANT'S CarwPWIhlT'S ALLE6EO WITH SVrfiuetJr SPEClFi Cl TV. FACTS THAT COULD HAl/E ENTITLED TO 
ftELlEF, AND IWATTAE DISTRICT COURT eWEO BY TREATUvIC, THE 6ROUNDS RELATED By aPPELlAHT AS ALUr6iU6 
6NLV SEPARATE CAUSES OF ACTION . FURTHERMORE, THE COURT 1+0.0 THAT APPELLANT'S CaMpLAiNT IFTAKEN AS 
TRUE, WAS LEGALLY SUF&CieNTTD STATE A CAUSE OF ACT! On,
OUTCOME rTrtE CaURT HELD THAT APPELLANT'S COMPLAINT ft L LEA TO FACTS THAT, IFTRUE, COULD HAVE ENTITLED 
mm TO RELIEF, AND THAT THE DISTRICT CfiURT ERRED BY NoT MXARlNF. THE UAirA AS OIS/VMSSAL WITHOUT Hf- 
ARlrtfi WAS SELDOM APPROPRIATE WHEN A OFFENSE OPfmmUN (TV WASPLEADED.
LE6AI Smfv/fiA^dS R)R&t/lEW SV U.S. CoufcT Of APPEALS FOR. THE f/FTH CIRCUIT 
A Ju066 CANNOT ALLOW TttE P02SONAL VIEW THAT TWT ALLEGATIONS OF A PROSE 6P0 UNfiS ARE IMPLAUSIBLE 
TO TEMPER ttfSOUT/TO APPRAISE SUCH PLEA0IM6S LIBERALLY.
A C UU£tT OF HABEAS CORPUS] SHWLO NOT BE OtSMl SSEO UNLESS ITAPPEARS THATTHE PETIT1 ONfC CAN PROVE NOSET
CP Facts which would entitled him to relief. Petitioner's a&r+ausoRV assertions, pRL8Am/es, inf-
IRmATU/ES AND ERDOlJOS, SPECIFICALLY PROSE CLAtMS,MUST BE READ IN LIBERAL FASHION AFTER DUE OIUAEN- 
ce Presentation int++€state Cbucrs ano district caurt oFn vinb Rfuiew sutnatoenyiNB twtclaims, 
AND THEY MUST BE ACCEPTED AS TRUE lNTFSTIN6THaRSUFFfClENCV.fi/EN7HoU6H PenvONtrfs CLAIMS CDrmilii
Adequate factual content, a petitioner is entttled to a favorable ruling on the pleadings only if cla­
ims UNOER OTHER LEGAL STANDARDS.
To MAINTAIN A WRIT DP HABEAS CORPUS tlTHE 6REAT WRITUNDER §2254. IT1S N ECfSSARYTItAT7WeR£ IS AN A- 
CTUttL DENIAL OF DUE PROCESS OR A DENIAL 0f FlDUAL P RDTECTlOfv/ SYtRiAL COURT AND STATE APPELATE 
courts;Thus the contention thattHe violation from the6rounds presented seTore the U.S.d.C. on

THE REPLACEMENT OFTHETRANSCRIPTS, a)ITlN6 INFORMATION, REPLACING INDICTMENTS, EOITlNCi fiROONOS OF 
I.A.C. fNTl+e WHOLE RECARO AND ADDING 5 PA6ES td THFJuRV CHARE ETD CaVERUPTHfJUD6F INSTRUCTION 
TD JuROR CsJ i\fo.21 Donald A. Decker., which deprived the petitioner oF rmhttof liberty suprahteo 
BY FEDERAL LAW MAKES EACH MEMBER OF THE STATE COURTS POTENTIALLY LIABLE FoRTHE EFFECTS OFTWE DE­
PRIVATION. (LANNA V. Home Insurance Company,2»i f.2d 298,303fS™CiR. i960).Cert.oemed 36S U. 
S. 838. gl SXt.7Sl. £ L -Ed. 2d747 £ < 961).
OPINION 0Y : Cv+ARLfS Clark., Circuit Ju06£ £574 F.2d I2.S93
The District Court 6 ranted dismissal or summary judgment to a a of the oeFchopnts without 
HDLQlNfi A WEARING . SLAA/llsl HA-C KPPEOLEQ FROlYI THESE ACTToNS,UJe VACATED PORTIONS OFrT+E FI­
NAL crock. oftNE District court and remano for a I4CMIN6.
A JU06E cannot allow the personal that-thf allexatt on sofa prose £bounds pee implausible to 
Ttw\PER HIS OLJTV TO APPRAISE SUCH PIEWHN6S LlfifRALLY.
As utE saio in CRu2 V. SkeltoN
Ujf NOTE INITIALLY THAT A C 6 PEAT (JjPiT §2254] CLAIMS S’HoULD NOT BEDISMISSED UNLESS IT APPEARS 
THAT PETITIONED CAN PROVE NO SET FACTS WHICH WOULD ENTITLED /+DYI70 RELIEF. CoNLFY V. 6l«SoN, 
l^SI. 3SS U.S. 41.78 S.Ct.49.2 L. EJ.2J 8o.The alle6Ptions armt claims .specifically a pro­
se" 6ROUW0S. MUST BE READ INA LIBERAL FASHION, M A HUES V.KFRnEP, I <m, 404 US.SIR,<n S.Ct. 
SH, 30 L.6J.2J 6S2;CruZ V. 8eto,I472,40SU.S.2I7,92S.Ct.(077,3i L.Ed.Zd Z&3, AND TT+f Y MUST BE 
ACCEPTED AS TRUE INTESTINE THEIR SUFFICIENCY. HAlNES V. iCfiRNER. SUPRA £/^7A U-S. AFR C£)US*35 C- 
RUZ V.0ETO, SuPRA 543 F.2i #6,g8f5T« 6r. IVIfc)*CERT.denied,433 U.S. 2//, 97 S-Cr.ZYfiO,53 L-fel- 
73 IORC ClRl7), SEE ALSO TAYloR U. Gi&Soti,529 f.2J.7DY,7/4( 5TW Cir. /976);6ofE V. Joa/ES, 500 
F. 2d 3SS.3A7 (STHCtR. 1974); PEED V. JonES. 463 £. 2d 77.78 CSJHCns.1973).

RePo UJITH-THE REOUIREO LiBEftALITY, PETTT1 OHEf?'s CLAIMS RELAIES.uJITHSUFF/CTENTSPECiflUTYFACTSTIMT 
COULD ENTITLED HIM RELIEF- CF. JorfNSOH V. oJEllS, S66 F.2i (OlbAOH CS^CiA. i«n&).FvENTHHIS 
CLAIMS CONTAIN ADEQUATE FACTUAL CONTENT. PETITIONER. IS eNTITLEO T5 A FAUCRASlE RUUN6 ON THE
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Grounds only if pctitioner's claims suffices under csther Le6ALSmMMU>s. U.S. Gu/erof Appeals
SMALL fiRflfvfX A EUI06NT7ARY HEAPING AND ORO&R SUBPOENAS foR A Qfi/eibPmEfJT Of A FACTUAL (t£ca- 
RO LISTED IN REQUEST FDR eUlOENTlAPY WEAR/N6,THAT fT WILL SUPPORT THE 6/toUNOS A bib LE6AL CUHlAS 
IN HIS PETITION THRT HE IS ENTITLED FOR RELIEF .TVfE HEARING IS m AND ATORV TO 0ISPUTE FACTUAL ISSUES 
onth£ missing AsptioiNS cftHE" record CTouJnsenD \/. Sain, 372 US. 293,318-314, 83 S.Ct. 745, 
q L.EJ.2J r)0 (iTE^rJAdoaN V./flckAsiaE.'72<? f-U 356,3S4 (Sr*ae.CT&Q !484)rRo6EPS t ftl- 
A66l0.114f.2J 35.31(S1HCiR.tL/fl118331fORTOiBEPRY V./Ill *6610.664 f.2i 1288.12<H (S^GRXlAl 
1482)3.
(JnOERTexAS LAIN TRIAL JU06ES SELECT THF/R Court REPORTERS lUKO THEREAFTER SERVE 0UR/N6TWE PLEASURE 
OFTYtE {-514 P.2i IL643Ju06C.TEX. Ret-ClV. ST7tf.APbl.ART. 1311 CVEPblDbl SjPP. 1118). kV&rmtuAtt 
JUDGE IS twmONE FROM A AenoU FoR DA/VI AGES, SHE WdulO NOT RE immuNE FROM Ah/AcnoN FOR.F- 
QUlTAftLE R6UEF. fETTnOiNfi*. CONTENDS THAT THE CoURTJuOGE AND G>URT RffbR-TER ALTERED THETRA- 
NScCifTS AKO CmJRT OERIC RFcotfO .TKe OlSTRj CT CouRt feucajoeo icpse hlO- 4:Zl-cV-00fc73;ClVlL 
Action kIa. H-24-0673 3 THAT PETITIONERS CuMtAS ulERr DISMISSED BECAUSE OlONOT PRESENTED THE 
claims on tm£ State La ours.THAT conclusion uuas incoor£ctXs:be UJmwuFao v.JbHNSDN.iSl P.3J 
384(5^012. W8);and Also (see RhevARIc \f.SnAuJ,541 F.2i I2S7.HSlCSWCit.mi).T/HC(Suitkeen 
THAT AN AenoN CitSLD Be MAINTAINED under 1983 a6atnst a state court clerk and STEN66RAPH6R fo£
FAUJN6 TO fbRUiACO A TRAKlS CIO PTTOTHE STATE APPELLATE C fN PFnTTONERlS CLAIMS STATED THAT CLERK 
SENT A FALSE RECORD TO C.D.A. MISLEADING THEM uJTTHFALSE INTORrtATloN 3 CoURT. SEE ALSO GhlALLS V. 
53S F.2J 318 £5™Gr. i T16) ?/Aclallen V.toJDER2>N.41l P.2J 1218,1214 C8thCir. m4hiAtoeruERT»£ 
COURTS REPORTERS ARE entitle to ra ISE A DEFENSE Of QUAuFV /MMUN/TV depends upon whether THEY 
WCAN SHouiTHAT trHEY WERE 3 ACTING PURSUANT TO ft HEIR!! LAWFUL AUTHORITY AND fOODUliNG iNGfloD 
FAITH THE INSTRUCTIONS oR. RULES OpCoUftT AND rulERE! NOT lHDER66AT1oN oF-TTfoS£t574R2J 126(3 
lAStRucnoNS OR RuUrS.’VfltLALLEN. SUPRA.442 P.2 J ArllOO.

Here in this instance, court clear dio not sent the roll transcript to the Court ofAppeals awo the 
real jury charge i Petitioner has-me 3 'll page writtentyped jury charge, thstri al court provided 
TO TRIAL ATThRNcY WITH ACoPY AND PETITIONER KEPT COPY foR PERSONAL RECORD AND ALSO APPELLATE LA- 
ONER MAS A COPY THAT PETITIONER 6A\/f TO HER WHEN SUE VI SITED PETITIONER INCooNTY JAIL.TILTS ORIG­
INAL JURY CHARGE DOES NOT CONTAIN THCNUMBERS ATBcSTTOM RI6HTCORNER, MEANING TAAT7HE APPE­
LLATE lauiyeR.the Court Cleric and Court reporter are auiarE ofthe other. 5 pages thatujfrf ad­
ded TO THE' JUP-V CHARGE AND THE SAM? UIITH THf CouRT TRANSCRIPTS AND THEREFORE THEY ARE NOT IM­
MUNE FROM £SUmJ&L€ BELIEF foR PARTICIPATION oNTHE ALTERATION OF THE PEnncwEn'S TRIAL CO­
URT RfCoROS AND SENDING AFALSe RECORD n>THE C.D-A. Cl4THDiST.3
ftU SUfYI.CONOuS IONS OF FACTS, LEGAL ANA LYSl S. CONSTITUTIONAL MIXED fiJUtSHONC OFLAUJ SUALLBE REV- 
iEuJoeNDVO. 0-5- Court of Appeals fisR-reeSTWCiR-HGLO only that action From (J.$. Distri cr Co­
urt LUAS NOT APPROPRIATE Fb(2D ISMISSAL ON THE GROUNDS ASSERTED AND THE MANNER FOLLOWED. {
514 f.ZA 115 G} 
dUGSTlDNS DNTWS ISSUE...
UUHFTOEfL PANEL OFTHP UnitED STATES CdltRT OF APPEALS IS IN CONFLICT LU/TH SLAVlffS DKlSloN (574 
P.2J 1256.57«CiR. 1118);AfiUSaMTSDISCRETION AND ERRED BY NOT 6/?ANl?N6 PEnTlONER'sHEARING WHE­
RE DISTRICT CoURTfiRANTEO DISMISSAL 06 SUMMARY JuD6mPPT WITHOUT HOLDING A HEARING AND Cml-
rt of Appeals 5™CiR. remanded r>r ahearlnsto uearclaims ???
UJhether Panel ofthe United Sime Court ofApPeals is in conflict with SLAVING decision (514 
f.li 1256, S^Gr. 1418); a&JSED its DisCRfnoN and erred by nut 6(?ANnN6 rfl/gFoh peimotJER's m-
1 MS,uiHERE HDLOUvIG THAT lUHCN UBERALLV READ «APPELLANT'S COMPLAINT^ ALLEGED UJriU Suma&TT SPF- 
ClFlC/TY. FACTS THAT GSNLfl HAVE ENTITLEP TO REUEf: ???
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iAJftFIWeG PANEL OFTHE LWlTEO StMW CauRTOP APPEALS iS/N CONFLICT WITH SUH/lM'S DECISION ( 574 F-2^ 
ilSfc. S™ GR. i978};a&jse® its discretion and eRR8> 8v not 6ftAfJTl(vlfe lYlu.Toftaes conPlamts iptmcw 
AS TRUE, UdfrS LE6ALLY SUFFICIENT TO STATE A CAUSE OPaOLON ???
Ui wether Pam el oPtwe United States Couatof Appeals iSiNcmsfucr corrw Slavic's decision ( 574 f. 
ZA I2SL, 5th Gp. W18); Afiuseo its ois:R€Tion amo eRREO luhere-PIp. Torres Mao oe/iiomstratfo that Re-
AS6NABIE JURIST ClIOULO FIND THE DISTRICT QxiRPS ASSESSMENT OPTHE CoNSTITUTIOkIAL CLAIMS OESATABLE 
AMO £URoN6 AMO THAT JURISTS Of REASON WOULD FIND /T OF BATA 6 LE UJ HPT HER THE District CauAr WAS tU-
carrect in its Proceovral rolinB — UJherl United States CaurtoP Appcals 5™ Cm. i+ELb mar ac­
tion FRorvi US. District Court was mot up Palpi ate for dismissal ontue grounds Asserteo and me 
mANWER pouuovJEO l SI4 P.2J 125£> 3 ? ??

3.The Panel's decision is in conflict with the United States Suprewie Court dkisioN setout inTo- 
iAJNStND M. SaiN, 83 S.Ct. 74S ( U-S. iu i%3) And 28 US.C. §22S4(e>0) (z)
ON fYWUDrVIAR JAVIER To HUES-APPELLANT \l. 6o68V LUMPKIN.TDtJ DIRECTOR, C ID, APPELLEE CCASEhlo. 
22-2044GJ JAN.26,‘5TftCiR-2D233GlPPLiCATiON Foil COA.faomthf denial of §1Z.S4 and denial 
of 69 Cei motion , i\to. 4:2l-o/'b73;GviLCASE Mo- H-2i-oL133r Unpublished ORDER, before Ste- 
ID ART, UUI LLETT AMD DOOCiLAS, Cl RCU l f JUDGES , PeR CURl A RNZCouRT OF A PPEALS PANEL STATED THAT 
IflR-tORRES FAILSTD MAKE TUePEClOlPED S*fou>iN6 fOE COA.UUE DO NOT PEACH WHETHER TWTDISTRICT 
CouRX ERRED &Y fftlUURTO COhfbUCT AM EVlOENTIARy MeARliv/6. See (JnITFD SmTES V. DAviS, 97/ 
F-3A 514.S34-35CS7MGiz.2o2o).This conclusion is incorrect and in conflictdjou United 
StmeS Supreme Cdurt decision set out in Toluwseno V.Sain, 83 S.Ct.^sCu.S. illi9L?).
UklDER. TOWNSEND V. S AIN. CLEARLY STATES THAT PETTTloNER MIDST FIRST *WlE6E FACTS WHICH iFPfiOllfeD 
,WOULD ENTITLED HfhTTD RELIEF.’7!*! AT 3)2.83 S.Ct. lASHUlS MANDATE REQUIRES PETIT) ON Eft To DE- 
mONSTRATE THAT THE STATF CoURft DECISION OJAS “CONTRA ft V fO.OR iMVOLv/ED AN UNREASONABLE APPLICA­
TION op,clearly established Federal law/Csee feo.uJeiTHAREAs permoNJifoe decisions made 
DYSrmE Courts attached td FEDfRaluirit. 4s determined by THE Supreme Courtofthe United 
States Pursuant to 28 U-S.C. 122S4.or the StateCourt‘s oeasicxJ ‘‘resulted in aoe-
OSUdM THAT lUAS 6A590 ON AN UnEEACOKIA&LF DETERM) INATIOk) oPTHEFACTS IKl LlEHT OFTHE fcVID- 
EKlCE PRESENTED I MTHlr STATE COURT PROcEFOin^^PuRSLAnTTO 28 U-S-C. S 2 2S4C<0t2). 
PemiOWER PftR.TORRES HAS DEMONSTRATED AnO SHolUN THATTHC STATE COURTS DENIED REViEIxl, 
6uf DIO NOT DB/iEO THE CLAIMS, AMD PETITIONER STATES THATGNCE RENIMbBO fbR AM EVIDENTIARY 
HfARlN6 SETOUToN TDUJNSEND V. SAHJ,a)iTH ALL SET FACTS AND SUBPOENA’S AMD THE JuROR Afo- 
2l . DoNAlO A. HeCKER AS A CuitNESS, PETTnON02 LUILL NOT 6E ElCONERATFD 99-4 ^o, INSTEAD P- 
CTlTlONER inuiu 6E EXONERATED fOO^O AND Ajp. TORRES UilLL TRIPLE OtUiN MS ACTUALLY INNOCENT 
OMNI, ALSO HEoJIU-SHDUU THAT Mlf CO GMlTlTOttONAL RI6MT5 ON THE CHE PROCESS WERE VIOLA­
TED ftV filUEN THE ERRONEOUS I NSTRUCTTOpJ TD THE CJuRoR ts) J AND LURoNALV CONVICTED HIM, Cr3 I- 
NEFFECnVE ASSISTANCE OfCouwSEL IrJ VlOLATloN OF SlXTH AMENDMENT COHEN TRIAL ATTORNEY 
FM LEO TD O&JECT TO ERRONEOUS INSTRUCTION TO JuRdC CS3 , (<L) fMLEOTb OBJECT TO JoROR. hlo.
2i placed inihejvRy panel C b) fai led td object totue ujhole venire panec once thev uste-
MED TD JuD6E iMST(ZuCriN& JuROR Klc-2l TD USE PFITTIONER'S FAILURE TO TESTIFY AS EVIDENCE Op 
6UILT,CC^FAILED TO FILE A MIOTYOhl FOR Wl ISTRIAL, Cti) fAflED TOO&JECTTT) CouRT SY CENDlNH A 
IMM6CENT PERSON TO PRISON, Ce) FAILED TO PREVENT A WliSCARRfrtfit OFJUSTICE.
This Set eactS uuia re proven 6v only one Juror Nc-2i aud also all pI\r.Torres coNsmuTb- 
NALCLAIIYIS AND He CUIU-ftE ENTITLED rilmTDRELIEF.
LKiAL ANALYSIS AfJO Aft6DPDEWT
UirteN petitioner Piled wiPermoN under 28 U.S-C.5 2254 fora o)rit of Habeas Carpus, wrh 
QRcon05 in Support, also ATTACHE-o COEQSIONS R?0M STKrECouRTS} in conflict ojith 28 U-SX.

IS



§ 2154 (8)0) Cl), District Court JudG€ ORDERCO and stotEO N&-I rPRFi/rvnidAP'i Ex.Ami nation oN
fflR.ToROES PETITION INDICATES THAT IT MEEDS TD BE ANSWER )ThiS i« THE FlRST 0( STRICT CoURT OPDEf? 
DECISION. RESPONDENT THROVETUfTExaS ATTORNEY GENERAL REPLIED WITH-A MBffoN Fai? SUMMARY 
JuDfimewT/ THE Di-strict Court Ruled &n respondent^: motion an mis CFAVoR 3, instead of issuing
TUE ''CORRECT" DECISION CASED ORTHE SUBSTANCE oFTHFcLAIM AND PROCEDURAL WISIORv SET OUT ON
(M. TORRES Pemlor* similar AND based oN UJHfTBHEAO V. JOHNSON. I Si F.3J 384; RuunA oN re 
SPON DENT'S FAVOR. UJAS NffT A RULImA BASED ON THE LAlN SET fOPTU BY CauRT OF APPEALS. BUT A ffa/OR 
TO RESPONDENT. INUiWItH CONTRADICTS PREU MlMARY EXArVIINA770N SV OlSTRiCT CouRTJ\)06E SETfORTH 
ati HlS FIRST ORDER AND aAA^FAS CORPUS DETERMINATION ORDER. Oi STRICT Court RuLBO INfAYOR op 
RFSPOMD&JT^ RaouEST FOR FAILURE TO EXHAUST STATE REMEDIES IN UJf+ICH THIS CoMCLuS/O^ IS INCORRECT. 
See UUftfTEUfftO V-JOHNSON, 151 C.3el384./>en'noNER filed a S4(e) motion eeauesniMA fbR EVI­
DENTIARY hGMUN6 SETouT oA 28 U-S.C. § ?2S4 RCt)/i),uulTH CASE in SUPPORTCTTED OBJ Tbojmse- 
NO V.Sain, 83 5*.Ct. 14SCu.S.Ill I943);Ano Also DistrictCoort Rounf, is/n conflict with 
the U.S. Cooktop Appeals 5TflCiR. fro,v> decision maoe dm SLAV in V.CUi2RY case,, S74 £.2/ ll% 
C5^*Gr. l<n8),Mo-rufH6 ©M-me laKEuAEE oFtwe 2S u.S.C.5 ZZS4<J6)G.) and 28 U.S.C.S22S4
e (0 (l) STATES THAT A PETITIONER MEEDS Tt> SET OUT A CONSTITUTIONAL CLAIM TD 6/VE POWER jurisdi­
ction to the Court of Appeals for iHe Fifth ciecuiTTD6RAMr a evioentiary hea»na see SLA\JM, 
514 F.28 iZSfe (5*# GR.inB),C Court of Appeals jurisdiction) uwiiEftiEe a COA should re 6R4W7EO 
WOMLv IF-rME APPELLANT HAS MADE A SUBSTANTIAL SttOWI HE OF THE DENIAL OFACaklSTTrUTIONAL ftl- 
fiAT^SeroUr OFiZ8 U-5-C.§2253CC)C2).oR uUHFTHER THE PETITION should HAI/EBFEN RESdLVEO
in A- different manner dr that the i ssues presented were adequate to deserve e*jq>uiu- 
fiEMEWTTD PROCEED FURTHER. .(Yl ILL ER-pL V. CoCKRFLL, 537 ILS. 322,*334£?Oo2)J,flAJfDONDP- 
asioNS FRD/vi-mE D (strict CojRt in (uttica are ComPLETElY incorrect. Permots/en trv mis ins­
tance has shown that hfsat/sf/EO me First part Set our ou AAuRPMtest. See UJfUTEUCAD V. 
Johnson) jt 51 F3A 384-,CSTttCiR-i9<iB) and the Court of Appeals should have thestoic conclusion 
set &N His PRioR Decision made on {JMf7FU€Ao!Si?ULW6.iN ordfrtd hi o veto THE second part set oNM- 
URPI{Y,tU£ district Court hast* ttiare the proper RounE wiiHoorme false interpretation dFthe
exHAUSnoH OFTUE STATE Coo (?T REMEDIES AND HAVE AREASOWAPlFJa RisrsTO DERATE BYTHFK? OduPtRo- 
LINI6 BASED ON CaORTOFAPPEALS PRECEDENT AND THE CORRECT STANDARD RASED 6iJ UDHfTEHEAD^ OectSl- 
on.RespondentTHRou6H AttoPneyGeneral misleadina a District(dui?t Jud^e with delusional 
ideas leaves petitioner unprotected from his federal coNS-rntmowALeiEHTS inthe teoeral qort 
PRocKDiNfcS.Tms Panel's court of appeals deqsioN iscorrect in cittn* DttolS‘s case on 97/ f-3j 
524 on its CdoRt imtecpretaub n ofthe Jurisdiction ofthc Court of Appeals 8y not rulinA and hauu& 
Power.to Rule on a Petitioner's statutory claim tdaN evioenitiary hearing. See,C.6. .United S- 
TftflFS V- Reed,F.3J 34A.3ii(s™ci«.2oi3).8ur<THis Panel's decision is. I NCORRCct by not ro- 
line on pennoNER's dAims from Court of Appeals prior decisions on SCAV/nJ, S74 F.2J I2S6 (5 
^C.R. (118), ANO LUmTEUEAD V. JolWSoN.lSl F.3i 384CST«Cib. m8)i/Mui?Pf/y V. JOHNSDMNIO 
F. 38 ID C5^G«-fin)/rrto«C.Vf. Johnson. ti4 F-3A 43-45 C5tHCiR.i9<fl);ivNorHATS where Court 
of APPEALS s opposed to step iN; Also# in DAVIS, n(T. 33 524 is in conflict with the (Jk/ITBOSTB- 
Tes 5UPReiAF COURT# WHERE ^AJUST^DeaSiON DEFLESTowNSENO V- SAikIi 83 5.CT.74S.INTolun- 
SENO SETS UPON ALL LOuiER COURTS. ON THE U.S.S-C.'5 MANDATE STAIESTHiATA PETITIONER MUST 
flRST ALICEE FACTS UUIHCU, IFPROV90, WOULD ENTTHE YoJ TO RRlEF. U AT 3(4,83 S.CT.154, n-DOES 
NOT 6 ASED OH STATES ANY OPtHE OiSTRICT CooRTfe OR. CouRT OF APPEALS ROLlNfiS, INTHIS INSTANCE 
pentlONER. UrA-S LEPTOUT UNPROTECTED FROM HlS EVIDENTIARY HEACIkJA rtlAND/fit FROM THE DnoeD
States SuPRCme CbuRT ,in which the district Guar awo Court otAppealS decisions areiN oon-
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atcr uimttHE U.S-S.C. owe citfo iNfroujNseND v. Sam,311 U.S.293f3l8-319,t?3S.Cr.745,. 
154, 9 L-Ed* 2d 110 G%3); Jackson V.mckASKLE,129 F-2d 3S4,3S9 f S^CiR.CTE*] l984>r<?o6«s 
V. rtA66io.H4 F-Zd 35. 31 f5™Cie.ludI 983)?Fortenberry U. /tfA66io, 444 F.2d /288.I29I CS^Gr. 
ClaJ 1982)3. and Looaz courts Aeusa>-ntEiR discretion anderred svnctholding ahearinguf 
HfcRE PennowEE. CUIU PROVE AND DEMONSTRATE THAT nets ACTUALLY INNOCENT ANd H£u)rtS U)ftON&LV 
CONVICTED ANO A OeAfT MISCARRIAGE OFJIIST1CE.

OUffBD STATfS SURREWf COURT PERSUASIVE
ltd Laojaencte Joseph Jefferson V. Stephen upton, uxw?o£n
In the Supreme Court of the United States
136 SXT.22n.*l7fc L.Ed.Id Io32;2010 l>~S. Lexis 4tb8.'78 LLS.i.UL ?G83;22 Fln.L.UjEEKLY 
FED. S 3bi.No. 09-8B52.MAY 24,loto. decided

On Petition For UJe.iT of certiorari to the United Stmfs CourtoP Appeals foRthe eleventh cir­
cuit. Jefferson \J. Hau.,570 kid 1283,2009 U.S-App-Lexis 14129 (iin*Cift.6A.,20oq)Juo&E5: 
Justice Scalia,luith ujwom Justice thcmAS Joins, dissenting.

flVEKVlEUJ-The U S. Supreme Court Helo.TUrfTruestatutory PeSumPnoN. 
PreSumPt\ON OF CoMeerNeSSOFSTATE Court's FACTUAL FinDin6S Itf FEDERAL HABEAS CORPUS PROCEE­
DINGS twAS IMPROPERLY APPLIED SINCE DETERMINATION THAT FINDINGS u/Ef?E SUPPORTED ay RECORD 
FAILED TO CONSIDER WHETHER OTHER EXCEPTIONS TD PRESUMPTION UNDER FORMER 280.SX §2254 
Cd) APPUEO RASED ON ALLEGATIONS THAT PROCESSOFfACTfiNDlNb U)AS OEfiOEbIT.
Theihmate ess&juauy areuedtma-tthejSTate court's Process was oeficieNTunmet* implicated 
EXCEPTIONS TD the PRESuwiPHON oFCORRECTNESSTHATTHE INMATE OlO NOT RECEIVE A FULL AND FAIR 
evidentiary hearing intue state couRreaseo on an inadequate fact finding Procedure, he­
aring atiD proceeding .Further.,while itujas admitted thattmestate Court adapted the PRose-
CutlON^ FiNDINGr OF FACT V0RBATTM, CETcI.IT fZEMANDEO TO DETERMINE THE PRECISE MATURE OPlMfT 
TRansphzeo during-we state-court proceedings in dRoeCto 0ETERjV)/NE whether, an exception 
TO THE PRESOtv^noN dfcorrectn ess LUAf APPLICABLE.
outcome :T«e Judgment upholding the state cboRr*s Findings oFfact was vacated, and the ca­
se OJAS REMANDED FbR. PuRTUefl PROCEEDINGS. 1~Z OEaSloN 11 DISSENT.

RESEARCH REFERENCES
Vb UX.CS. §TL54Cd)
28 Moore's feofral practice § Gil. Dfc(mATrfu) Gender. 3d ed.) 
L.Ed Digest. HABEAS corpus §i2D.5
L.Ed INDEX. CAPiTAloFPENSEC AnO PUwiSHmENT4L*PE.io34 >

ANNOTATION REFERENCES
Supreme Court's construction ano application of Antiterrorism amo Effeenve Depth Penalty 
Act of199L CaEdPaJ provision CIS U.SC.S. § 2254(d)). restricting Grant offederal habeas

CokPuS RELIEF TE> STATE PRISONER. oN CLAIM ALREADY ADJUDICATED 6Y STATE CooRTON MERITS.
l54L.fci.2J 1141.
Supreme Court's construction and appucationdfCfdrmer version of! 28 U.S-C.S. §22S4(d).
WHICH PRAVIDE5THAT IN FEDERAL HABEAS CORPUS PROCEEDINGS, STATE CfflURTS FACTUAL DETERMINATIONS 
MUST BE PRESUmeOTfc BE CGlLRficf. 88 L.Ed - 2d 943.

HEAD NOTES
CLASSIFIED TO U.S. Supreme Court Digest, Lawyer's edition 

Habeas corpus § i2o.S estate court-factual determination -Presumption ofcorrectness 
> head note:
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LEAHNC11
See former Z8 U-S-C.S. §2ZS4(<1), uJ»ich provided in PART:“|nany proceeding instituted in A FE­
DERAL CouRT BY A APPLICATION FtAA LURIT OF HABEAS CORPUS 8Y A PERSON IN cosToOY PURSUANT TO 
7ftE JUDGMENT DEA STATE CouRT, A DETER/wiNATIOfU- - -OpA FACTUAL ISSUE, MADE GY A StoTF CouRT oP 
competENT jurisdiction . - „, shall be Presumed to fie correct, unless theappli cant shall ESTA­
BLISH OR tT SHALL OTHERWISE APPEAR.,OR THE RESPONDENT".SHALL ADMIT----

<4C«) ThAttwf merits of the tactual dispute were mot eesuvEo intue State Court haa <?ing ; 
l*(2l That the factfinding pcoceouee employed ay the State Court wasnot adequate to afford a 

kill, and fair, hearing ;
* C3) ThatthC material facts were not adequately developed attue State Court hearim6;
,l(4) That the State Court lacked jurisdiction oPtue subject matter or over the person of the 

AppucanT intheState court proceeding;
(5) That the Applicant was an indigent and the State Court , in deprivation ofhis Constitutional 
RlGtfT, FftltjFO TO APPOINT COUNSEL TD REPRESENT MrA IN THE STATF CouRT PROCEEDING
(6) ThattHE applicant did not receive a full,fair, AnD Adequate wearing i ntWe State Court pro­

ceeding 7 OR
(7) That the Appucant was otherwise denied dve process of law iwthe State Court proceeding;

,l(8)0R UNIpSS-.-THE PeofRAL CouRT ON A CONSIDERATION OPCtHERELEUANtJ PART OFTHE RECORD 

AS A WHOLE CdNCLUDEStHAT SUCH FACTUAL DETERMINATION IS NOTFAlCLYSaPItoRTEO gYTHE RECORD. .
1,( Per CURlAm OPINION oF RoBERTS-Ca..)., AND STEl/ENS^ENNeDYfGlNSSuRGjfiEeYeG/Auro 

t AND SotowAvor, JJ.)
Habeas corpus £ i2o.SState court-fact-finding-lacr of presumption >heaomdte*. 
l&lunCiI
(FAklY ONEOFTHE eight enumerated exceptions under former ZB U.S.c.S. $ 2ZS4(<0aAPUES, 
then A State court's FacTRn0in6 iSnoT presumed correct in Federal hareascdrpus pkoceediH-
6S.C Per CURlAn* OPINION of {? D BERTS,CttJ., AND StEVENS, KENNEDY,GlNS8UR£,6RFVEB,/JLiro,AND
SotdmaYoR./ JJ*)
OPINION- 
PER CURIAM , AT
111,
trims habeas Application uJAS filed prior tothe enAct Ment oPthe OntiteRrdrism and etfecti-

• •

me Death Penalty Act op I44f> and therefore governed 8 V Federal habeas umu as it existed 
Prior. TO THAT point - LiNOH V-flluRPHY, 521 lh5.220,32G-33G,ll7 S.Ct. 2059,1 IB L.61-2J48I C 
*1903, Ulffi). In i9G2 ,u)e set forth tue''apPR£>«ate standard''Vo be Applied By A *‘federal co­
urt IN HABEAS CDRPUSMLUrt«N''-THE fACTS''PERriNENT TO A HABEAS APPuCATION''aRE iN OlSPUTEi'TDUM-
StND V.SAIg).312. U.S-143,312, 83 S.Ct. 145,9 USi-Zi 710-Ltfs l+ELO tuatiam&v cW habeas

APPLICANT CURS AFFOROEO A FULL AN0 FAIR I+EARiNG GY THE STATE COURT RESULTING IN RELIABLE FlMOI- 
HGS^THF DISTRICT COURT C*OR0/NARILV SHOULD - . . ACCEPT TME'fACTS AS C^ZZZIIfoomO^GYTHeS- 
TATE-GsORrJuOGe.lA., Ar3lB,83 S.CT.74S, 9 L&.U 110. HOWEVER, ‘MeTHE HABEAS APPLICANT DIO 

RECEIVE A FULL AND FAIR EVIDENTIARY HEARING IN a STAFF COURT, EITHER ATTHE T1 Mf Of THE T- 
RlAL DR IN A COLLATERAL PROCEEDING.11^ HELD THAT THE FEDERAL COURT1 MUST HOLD AN EVIDEN­
TIARY HEftRtfJE1Vo RESOLVE ANY TACTS THAT “aREiN DISPUTE1.1 li-. AT3lZ. 83 SXT- 74S, 4 L-Fi- 
lA TlO.lJUE FURTHER ftEXPLAIN^o) THE CONTROLLING CRlTERlA^SY ENUMERATING SIX CiBcOMSrftrtC- 

K IN WHICH. SUCH AN EUioENTTARV HEARING uJouLO fi£ RfCAUlREOt
t6£tlTHE MERITS DFTHE FACTUAL DISPUTE CJJERE NOT ftESoU/E INTWE STATE HEARING, CllTHE STATE

ISNOT FAIRLY SUPPORTED BY THE RECORD ASA WHOLE 7£3)THE PACT -KNDI/46

NDT

FACTUAL DETERMINATION
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PROCEDURE EMPLDYEDBY THE stateCourt was not adequate to afford a FULLANO FAIR HEARING; (4) 
THERE (S SUBSTANTIAL ALLEGATION OF NEWLY DlSCjoUEREO EVI0eNCE;(5)Tu£ mATFRlAL FACTS uJERE NOT
adequately developed atihe state-court hear-ing * oe (G) for Any reason it appears that tub
STATE TRIER OF FACT DID NOT APF0I2DtH£ HAflEAS APPLICANT A EoU. AnO FAIR. FACT UEORiN6.Vld..AT3l3
, 83 S.Ct.-HS. 9 L.izA-TdlloLetAPMSiSadded).

Three YtMis later, in 196k . Congress snacted an amendment tdtue federal habeas statute th­
at “uWLS AN ALMOST VERBATIM EoDlFTcATlOf'l C****ll3 QPTUE STANDARDS DELINEATED InTOUJAISEND 
V. StoN,1’rHiU£R V.F&froN.474-U-S.I04. Ill .IDfe S.Ct.44S. 88 L.feJ-2i 40S(f<fts).Ttt*r codiJ?- 
CATION RfAO TN RELEVANT PART Af FOLLoulS T
C***i638]KKIl LEJMC11 Cl! “In any Proceeding instituted in a Bederjil ctucr by an applica­
tion pod A UJRtTOF HABEAS CORPUS 6V 4 PERSON / N CUSTODY PuRSllA/vT TbTHEJUDGmENT OFaStAYT 
COURT. A OETFRMI NATIOrJ---- OpA FACTUAL ISSUE, MADE fly A STATE C*ZVf] COURT OF COMPETENT JURIS-
diction

OnlaLWlSE APPEAR-#OR-THE RESPONDENT SHALL ADMIT----
0 TK«rrHE (AFRITS OFTWE FACTUAL DISPUTE ttJFREl\l0T RESOLVED (NTHE STAFF CduRTHEARING i 

*lCz) ThATTHF FACTFINDING PROCEDURE EMPLOVeO SYTHF STAnfCot/RTLoASNOT ADEQUATE TO AFFoRO A 

FULL ANO FAIR HEARING;tl
(3) That the iyiatfri al facts cufre not adequately developed atthe State court hearin 6;

Kf4) That the State cojRt lacked jurisdiction ofthe subject matter or over the Person ofwe am. /c - 
ant iNthe State coo«r proceeding:

That the appucant wash* indigent and the State court, in deprivation of hi seoNSTHunoNAL 
Rig Hr, failed to appoint cochuseltd represent aim in the State cdurtproceeoing;
“ft) TH/PTTHE &PPUCANT $fONDTH£C£fV9AfVLL,fi&/ftANDADEDUA7t [****[?] HEHRIblG /N7HP STATE 

COURT PROCEEDING: OR
(7) 7AAT the applicant (JUAS DWEPlDlSF DFNISD DUE PROCESS OHMJffiWESMFCOURT PROCEEDING 

“(8) dr unless., .the Federal court on a consideration of Ctwe relevant! part ofthe record as

A WHOLE CoNCLUDESTWAtSucH FACTUAL OETElZnri IWA710N (SNOT ffiTRLY SUPPORTED BY THE RECORD.1*
§ 21S4ftl) C e&ipnasi c added) .

As IS CLEAR FROrv» -the STATUTORY 7FX7 QUOTED ASOI/6. AND ASTHE DISTRICT CouRT CORRECTLY STATED, HN2
L Rj UDiCz) ru If ANY “(ONE OFTUE &GHT EXJUmERATEO EXCEPTIONS---- APPLIES ’VwEN t(THESTATE Oo-
uRfS FACTFINDING IS N6T PRESUMED CORRECT.n 490 f .SuPP. 2d, AT i WOT Accord, DULLER, SUPRA. AT IDS, 
106 S.C.T.44S, 88 L.Ed.2^4oS(‘‘Under 28 U.S.C. $2.254(ii,state-courtRhOiuGS cFTactishall 
BE PRESUMED TO 6E CORRECT1 IN A FEDERAL HABEAS CORPUS PROCEEDING UNLESS ONE OF EIGHT ENUMER­
ATED EXCEPTIONS APPLIES/SEE ALSO 1 R. HERTZ. & J.UFSMAN.feoERAL fkaEAS CORPUS PRACTICE
and [**112?] Procedure IO.Ic.pp.^ig-^iSCs^ed.loos).
0292] Jefferson has cdhsistently argued that thf federal courts “should harbor serious doubts 
about11 and should not “give any DEFERENCE to 11 the “findings OF fact ANO credibility determinations 
11rnA0t By the State habeas court because those hnoinGS were drafted exclusively by the attorne­
ys C****l3J for the State PuRsuantto an ex parte request From the state-court jod6e,ujHo made

NO SUCH REQUEST 6FJeFFEI2SON jftVlLEOT® NOTIFY JffFERSON OFTHE REDDEST WlADETD OPPOSING COUNSEL, 
AND ADOPTED THE STATE'S PROPOSED OPINION VERBATIM EVEN THOUGH IT RECOUNTED EVIDENCE FROM AN- 
oNExiSrENTiorrNESS.SEE.E-6. .Appeals brief 32. n.io; District Court 8rief4.n.i;Pet.F6RCcrt. 
i 2. These arp arguments that the state court's PROCESS ujaj deficient, in other ujoros.they are 
arguments that Jefferson “did wot receive a full and fair evidentiary hearing in 
uRt.11 Townsend, supra , at 3/2 , £3 S.Cr. T4S. 9 L.Ed. 2d no. or, to use the statutory lanAuaoe, they
ARE ARGUMENTS THATTHE STATE COURT'S ^FACTTMDInG PROCEDURE,lUtHEAGlN6.11 ANDftPRoC£etNNG1}U}eR£ NOT **F0-

SHAtL BE PRESJnflEO TD 8E CORRECT .UNLESS THE APPLICANT SNAIL ESTABLISH OIL IT SHALL• • * •

.STATE CD-•% •
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CL i FAIR, AND ADEQUATE. " § § 22S4 (JKt). C 6), Cl).
Buttue Court of Appeals did mot [ ***1031 ] consider the state coupt!? process when it applied the s-
TATVTORY PRESUMPTION flF CORRECTNESS. INSTEAD, iTlNVOkfO ClRcUlT PRECEDENT THAT APPLY OfJLY PARA­
GRAPH (8W§ 2K4£d),wHicH, codifying the second Townsend exception, 372 i/.S., at 3/3,S3 S-Cr. 
145, 1 L-Ed- 2d 770, lifts theprfsumPtion of roRReeriJESS for FiNdin6Sthatare fWOTFAIRLYSUP­
PORTED BYTHFKGCOIZD.vSet S7D f.Jd, at /300 (Quoting Jackson V. U&uuna,42 F. 3d I3S0.I3U> CC 
Alll99S),[****H-l ifiruM (Door/Nf, 28 U-S.C. § 22S4( d)(8)). And even though the Count of Appeals 
“recAbhsneCdl '’that Jefferson had argued thwtthe state court's PtOCJESS had produced factual FIND­
INGS THAT WERE “ 'dubious AT&ESrJ RNOTMT FEDERAL COuRfS SHOULD THEREFORE {C ‘mPBoA SERIOUS d- 
OUSTS ABOUT1 '’tue state COURT'S ,C ‘f/PIlNG f OF FACT AuD CREDIBILITY, t,,THF CbURT OF APPEALS NONE- 
TOELESS HELD tHAttHE STATE COURT'S FlMO INFS ME Cl * ENTITLED TO kPRESUmPTION OfCaRAEcTruESi *”tH-
at it was *cduty-gound”td apply. S7D F. 3d, at I3LH,n.8C(S)uovnf Appeals SrisF 32^n./d). The 0»ort 
of Appeals explicitly stated that rr considered itself [*293] uduty-bound’Vo defer to the state c-
OUR-T's FINDINGS BECAUSE WJ EfFERSOrl UPSHOT AR&UEb THAT AMY Of THE STATE COURTS ‘FACTUAL FinDin6S UJE- 
Rt SfOT FAIRLY SUPPORTED BY THE RECORD.' '’a DIRECT REFERENCETO 5 22S4(d )t8) AND TO THE SECONDTcUJ- 
NSENO exception . S7o P.3d,Ar l3o4, nf-8 CemPHASiSAooeo). Amo ittuen concluded : “fiASaiont- 
H ESG fACTUAL RH0HM6S OF THE STATE /LASERS COURTS—ALL Of WHICH ARE TAtRL Y SUPPORTED 8Y THE RECM)— 
UIE ft£U£VE-THATJeEFEGSON'S COUNSEL 0£RE REASONABLE IN DECIDING MOTTO PURSUE NEDROPSYCMLoSlCAL 
TESTIN&.’’id., ATf304CEtyPHASIS ADDED).

in ouR view, the Court C****»? J of Appeals did not properly consider the lecal status of the state 
COURTIS FACTUAL Fi NDl N&S . Dn OER TxDNSEHO, AS COD If (60 SY THE GOVERNING STATUTE, A FEDERAL COURT IS 
HOT WDUTY"0OUND ”to ACCEPT ANY AND ALL STATE -COURT FINDINGS THAT ARE “fAIRLY SUPPORTED SyTHE 

ECO RO .’’ThoSE UlOROS CjdpAB FRDm § 2154CA)C&), WHICH iS ONLY ONE Of ElkHT ENUMERATED EXCEPTI­
ONS TO THE PRESUYAPnONOf CAaeECTNESS.BuT THERE ARE SEVEN OTHERS, SEE I § 22S4 (J)(»)-(t), NONE
of which the Court ot-Appeals considered lumen addressing JcFFeasoNiscuuno .T& besure.wc have 
Previously stated incases APPLY INF §22S4 (d)(8) that “a federal court ; ^aynot overturn a

STATE COURT'S FACTUAL CONCLUSION ‘Wcess THf CONCLUSION IS NOT lfairly SUPPORTED AiTHE RECORD 1 
PaRKGR \I.Oo6GERr4R8 1/.5.3o8,320JI/S.CT. 73l,/)2 L.Ed.2d 8l2F mi) (GRANTING FEDERAL HABE­
AS BELIEF APTS2 REJECTING StATE COURT'S FINDING UnOER § 21S4 IS)(%))', SEEALSO DEMOSTHENES V- 
Baal, 4QS tf.S. 73/, HD S.Ct.2223, C**7223l 109 L.Ed-lA%ZCiW0){PER curiam)(APPLYIN6§2254
(i)CB^7cF.Post, at__ ii7£> L-fd-2^, atio45CScaua,J-, dissenting). But in those casesthere was

no Suggestion that Any 0716? prouisionSenumerateo in §2254£d)(uEReATiSSuf.TwAr/sw0TT-
HE CASE HERE. IN TREATING §22S4£d),C8) AS THE EXCLUSIVE STATUTORY EXCEPTION, AND BY FA IUNEC***-
^ It 3 td adobess JefPerson's araument that the state court's PPdcSDuRPS oePa ted ns findings of

D&ERENCB. TU9 COURT OF APPEALS APPLIED THE STATUTE AnD OUR PRECEDENTS INCORRECTLY.

Although uie Have stated that a courts “verbatim adoption of pindi w6S of fact prepared by Prevail-
i W& PARTIES^SHOULO BE C *284 ] TREATED ASFlNDinSS OFTHE COURT, WE HAVE ALSO CRITI2E0THAT PRACTI­
CE- ANDERS0N,470 U.S., AtS72,/OS S-Ct. IS04, 84 L -Ed. Id SIS . AnD u)E HAVE NOT CONSIDERED THE 
Lawfulness of. nor the application ofthe habeas statute to,the useoEsvch aC***iq4o] practi­
ce WHERE Cl) A JUDGE SOLICITS THE PROPOSED FINDINGS Ex PARTE, ( Z) DoESnOT PRovioEtHCOPPOSinE 
PARTY AN OPPORTUNITY TO cRJUClZE THE FINDINGS ORTD SUBMIT HIS OUIN, OR (37 ADOPTS PINDIN6STHAT 
COMTftIN INTTILNALEtflDENCE SU6GeSTlM6 THAT THE JUDGE NIAY NOT HAVE READTHEtO . CF-id-, AT SfeB, 
loS SjCt- fS04,84L-Ed.ld S(8;6a.Cdde of Judicial Conduct,Canon 3(a)C4)(i99S)(prohibiting ex

PaRTF JUDICIAL COMmuNICATIONS).
UOE DECLINE TO DETERMINE IN TUE ftCST INSTANCE WHETHER ANY OFTHE EXCEPTIONS ENUMERATED IN §§ 
2254CA)CiH8) APPLY iNTtWS CASE,SEE,E.6., CutteRV- Wilkinson, S44 US.709,7/8, N. 7,12S S.Cr.
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2113, Itt L.Ed-2d 1020(zoos),especially 6iuewthatthe facts surroundingthestate haaeas cooeTiproce­
ss are undeveloped. Respondent has conceded [«*X)tn]TMr it o eapteo -the state court's F/wal order 
at that court's request and twatthe order uuas adopted vers Anna. 243 6 a., at 3i7, 43i s.F.id at HI,
AMO HAS MOT DISPUTED I hi THIS CouRT THAT TTl€ STATE COURT SOL/crreOTWEOROEft^Bc PARTE OwO uJ.THOUT
Prior notice 11 and f*oio not seeic a proposed order from PcrmoNeR^Per. For Cert. /2, and n. 8.
BuT TttC PRECISENATURE Of LlMAT TRANSPIRED DURlM6 OuRinE THE STATE-COURT PROCEEDINGS IS WOT FUUY 
K.MOUJM.SEF Ibl 6A.,AT3lfc-3n,43l S-F-Id, AtMI ( NoTiNfi OlSPirtE AITD UMETHER-JeFFSISON “//AO A 
CltAMCE TO RESPOND ’’tOTHE FfK/AL oRDER.)rSEE ALSO RFt. FoR CeRT. 13.
Accordim6lt,ijJe secieveit necessary For the lower, courts to determine on r&wAnO whether, me S- 
tate courts factual Findings warrant A presumption of correctness, and to conductanyfurther 
PR0CFEDIN6S AS MAY Be APPROPRIATE tMUEHT OFTHElR RESOLUTION oFTHAT ISSUE. SeeTOUJNSENO, 372 
O.S.,AT3i3-3f<i,63 S-Ct-14S, 9 L-Ed.Zd 770, Keeney V.Tamayo -Reyes, 504 v.s.i,M S.Ct./7/s, 
||g L-fel-23 3lB Cl<f72).lNSO H0L0In6»£JUE EXPRESS NO OPINION AS TO WHETHER JeFFERSON'sSix D/HPN- 
OWENT RI6HTS UJERF VIOLATED ASSUMING THE STATE COURT'S FACTUAL FINDINGS'!©BETRUE-

The Petition Fora writ of certiorari amd m otion to proceed w forma pauperis1 are eranted. Tuejo-
06rtlENTC****t8]oPTHE CouRTOF APPEALS IS VACATED. AwO THE CASE ISR&mANDEO Pod FuRTftER P- 
ROCEEDIN6S CONSISTENT WITH THIS OPINION.
ITIS SO ORDERED.
PRESUMPTION OF CORRECTNESS UUAS APPLICABLE ON PE71T70NER'S UJRlTOF WABfflS CORPUS 
§2254 application,5Rmotion,APPEALDf £9(e)MOTION OKlDfiR § 12V,APPLICAVOh) 
FORACOR,PETmON FORRFHFAP/Nfi AND RFHFARIN6 ENBANC
AS (TlS CLEAR FROM UNITED STATES SUPRErAF COURT DECISION AND TEXT fflucsreo A ROVE, THE DISTR­
ICT Court correctly stated if one of the eieht enumerated exceptions applies then the st­
ate court's factFuJdinG is mot Presumed correct. 49d F.Supp. 2d, at f 2&D; accord, P/I illfr,su- 
PRA, at /OS, 104 SXt. 44S, ae L-Ed. 2d 405( “UmDER Z8 OS.C. §22S4td)J 

CleaRly amo conspicuously oh first ORDER pRom District Court Judge,stated prom MR.TorRes 
APPuamoti at memoraudum comer page, and 2 Attached pa6Eletters from C.C-A. and T.S.C. oF 
oftuf State ofTekas. first order indicated mar preliminary Examination of Mr. Torres pe­
tition INDICATES that tT needs to &e answer determ/neo by Judge that States Courts decision 
PRESUMPTION Of CORRECTNESS WAS APPLICABLE. EuTFoRTUE HtTORnEY &ENERAL FodfUF STATE OF 
TExAS, attornE Y FORTHERespondent, misapplication And niSiniERPriPnmcN oFthelaui m islFaoeo 
the District Court Juo6e on failure to ekhavststatecourt pemeoieswithout uoung at proce­
dural Background on petitioner's runes indicating that Petitioner through due diufence mo
A SUBSTANTIAL BSUlVACENT AS TO Be ONE EAlR.LV PRESENTED LHScLAIMSTHRaUGH THE STATE COURT, ANO
STATE coURT^S Dio (JOTDENIED CLAdHS only DENIED REVIEW See mtTEHEAO VJohnson, ! SI f.3d 
384C5^Ci«. i9T8)witJRPrir V. Johnson, Ho F.3d 10 (S'™ GR.im); MUNIZ V. Johnson, IKE. 3d 
43'45( 5TH C i p. 1997). ( u)here petitioner iDtinEttFAD through a letter sentto TOCJ classification cl­
erk , TMAT, ITUUAS SUBSTANTIALLY EBiuiYA LENT ASTb BE ONE PAlRLV PQREUTEO TOTHE STWTE COURTS*) 7 In 
THIS INSTANCE PETITIONER FILED NUMEROUS FiUnGsCLETTERS Tb TRIAL COURT, MOTIONS,NOTICE FORFlUN6 
WRIT OF in AND AM US, AIOTION Fb(L(lECl>NS(DEeATfoN En 6ANC(U)Rtr OF fYlANOAMUS, PDR ON THE DE­
NIAL OF ttJR/TOF MANDAMUS INSTRUCTED AND ADVISED fi Y TEXAS SUPREME CouRT COURT CLERkCfoR Co PY 
of Letter, see memorandum opper.lri.tf.C.] :Tnrs piunfs totheE yes of state courts, tguu court, court 
OF APPEALS Cl 4TB DlST.],C.C. A. ,TexAS SuPREiflE CouRT, District Court, Court op A PP&HS FtO-THE F/FTH 
Circuit and the Attorney 6eneralofTbcas, attorney for. respondent it u>asnotfnonghto constitu­
te A SUBSTANTIAL EQUIVALENT ASTi fie ONE FAIRLY PRESENTED AND DETERMINED THAT PETITIONER FAIRLY
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EXHAUSTED HISSTWTE COURTREMEDIES AMO PRESUMP71 ON OFORflECTNeSSums APPUcA&\.€,AnO tMAERE OtSTRI-
ct Judge by design stated on his First order, ano later u/as mislead eo by Attornev GeneraloT 
Texas* Attorney bathe respondent, and District CourtJuoge oto notfccloujed TUECouRroP/toms 
Foe. the Fifth Grout and United States Supreme Coupt precedents and exclusive statutory Excep­
tions and THEREFORE AfiOJFO ITS DISCRETION IN DOING ITSO-
IN COR V lEOJ.THE CooATOF APPEALS DIO NOT PRbPeOLY CONfiDER-THE LEGAL STATUS OPTHE STATE CouftTt 
FACTUAL PiNDiNGS.BttAUlS FIRST COURT ORDER/UNOIrATDcuNSENO. AS CofilREO GY TWe GOVERNING STATU­
TE . FEDERAL CwURT IS NOT “DUTY BOuND’Vo ACCEPT ANY AND ALL STATE-CoUltT HNAINGS THATARE^FAlR- 
LY SUPPORTED 6Y THERfCOR-O^.Those lUORDS ConrtEfRCWS § 1254C A)L<3), UJAlCH ISONLY ONE OEEIGHTE- 
NUMERATED EXCEPTIONS TO THE PRESUMPTION OP CORRECTNESS. BuTTHERE ARE SEVEN OTHERS,SEE §#
22 S4 C AX 0 •*£"?), none of uuHicn the Court of Appeals considered u/hen addressing MrXorres a/E
IMS.To 6£ SURE, CUE HAVE PREVIOUSLYSTATED IN CASES AffLUNP §22S4-( A) (8)tHAT ftA feDEMLCOURT” 
MAY NOT OVERTURN A STATE COURT'S FACTUAL CONCLUSIONS ^UNLESS THeCONCUSSlOH IS NOT ‘^TgLYSUp- 
PQgTEO 6YTHERECORDt)f,PAgKER v. DuGGER,418 U-S.308,2ZO,ill SXt.T3I,/I2 L.EA.U8llCmi)(G- 
RAntimG Federal habeas relief after RafenNG state court!s fiNdin6J under § 12 S4CA) C8))rseE also 
Demosthenes V. BAAl^S U~{.73f,U0 S.Cr. 122.3, |0<? i_.fit.2J 1GZC 199ol(PERcuRiAm)CAPPLYiN6 5
2lS4CJ)C8))rcf.Post, at__ ,life L.EJ-2J,atiOASCScaliaJ-,dissenting),Butinthosecasesthere
uiaS ao Suggestion that any other provisions emumeaatEo in §22S4CJ)iUirREArfssuEt)NPPrrno- 
NER's, Mr.TOMES THAT IS MAT THE CASE HERE, IN PETITIONER'S CASE §2 2S4Cd^C0 THROUGH C9) APPLY M€W> 
(NTR EATING $22S4(.J)(.|)tKROUGH £8) ALL EXCLUSIVE STOTUPaRY EXCEPTIONS, AND fiy FA/LING TO ADDRESS 
MR.toRRi=4 arguments EortamPercmg uuith- wis cdurt docoments^transcripts )claims fmau pee- 
Sewted and that the state Court's Procedures afpriuEd itsfindings of DeffeRENCE,The Di strict Gjurtana 
Couftt of Appeals, appueo the statute and U.S. Supreme Court precedents iticoP&Ecni.
Accordingly, the 0-S.Supreme Coo Rt shall oeterm/nE in the first instance oiheRE Allot the exceptions 
enumepateo in i§ 22S4(J)(i)-C8) apply in petitioners case, ano to believe it NECESSARY foRTHE LO­
WER COURTS TO DETERMINE ON REMAND WHETHER THE State Court's fACTVALHNDIU&S warrant R PRES­
UMPTION GE CORRECTNESS, ANO TO COUQUCT ANY POTHER PP0CEE0IN6S AfRI AY BE APPROPRIATE IN U6HT 
Of TH0R resolution DfmosEissuES.SEETouuNSEMD.312 L)-S.f at 3i3-3l4, S3 5’Xr.74S,9 L.EA.U 
T)0,'KEENEY v.Tamayo-Reyes,SD4 iLS.I, HZ S.CT.n/S,N9L.EJ.2i 318(1912). Iwso Holding,uiE 
SHALL EXPRESS OPINION ASTt> WHETHER lYlfi/ibR RES FIFTH AND FOURTEENTH AMENDMENTS RIGHTS (AJERF
violated as5umin6 all Petitioner's claimstdsetrue.
COMUUTINJt RROGS.X/IOLAUDM Of DUFPROCESS ANfl ABuSfiO Of OISCKETIOM Fft)IY\ DISTRICT 
COURT AMD UNITED S7TVTK COURT OF APPEALS FDPTHE RFTH CIRCUIT UJHERE APPLICATION OF 
PRESUWlPTlOH Of CORRECTNESS UJA£ APPLICABLE AND COURTS IGNORED 
OSCS Fed. Pules App Proc R. 3S 
Rule 3>S.En Banc Determination
Cal LOHen Hearing dr rehearing Cn Banc may se ordered. A majority oftwe ciroj it judges lJho
ARE IN REGULAR ACTIVE S02VICE AND UJHO ARE NOT QiSOUALlFlEO MAY ORDER TO AT AN APPEAL OR OTHER P- 
R0CEEDIN6 &E HEARD OR REHEARD gYTHEC&URTDf APPEALEN BANC.AN EnBanC HEARING DRREHEARiNfi IS 
NOT FAVORED AND OROInARILY UHLLNOT 6£ DRDEREO UNLESS:

(llEN flANC CONSIDERATION (S NECESSARY TO SECURE DR MAINTAIN UNIFORMITY OFTHE COURT'S DECISION?
OR

(1)The Proceeding involves a Question op exceptional importance 
(b) Peution Hr Rehearing dr rehearing at banc . A party kiay petition far shearing dr rehearing 
ew BanC-
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(i)Tue pehtion mustbeein ujith a ^tewent that either:
(A)Tite Panel decision coNfudTS ujith a decision ofthe United States .Supreme CsuRtto

ujikcrt thePErmoiJ is addr-ESSed(ujith citation td the cai0fucnw6cate Maxes) /uio

CONSIDERATION BY THE RIU. CfiuRT IS THERefORE NECESSARY TO SECURE AND rnAfUTAtrJ litJl- 
FaRMITY QPTUE COURTS BSUSIOJIDR
(fl)THf PeocEEOUxlA INVOLVES OWE OR wore QUESTIONS' of EXCEPTIONAL (MPeRr<WCE,£ftCH flftw-
hich must 6E concisely simeo ;r>r exa mple, a Permoro may assert that a prcceed/na pre­
sents AySuCSTION Op EXCEPTIONAL IfVlPoRTttNCE IflT INVOLVES AN ISSUE ON UJHlCH THE PANEL 
DECISION LDWfUCTS WITH THE AUTHORITATIVE DECISIONS Of OTHER Un/TEO SnHES CaJLTofAflEBLS 

THAT HAVE fl-ODRKSEOTHElSSUE.
< f) CjUXftlRA VOTE . A VOTE NEED NoT EeTWKENTD DETERMINE LJHETHER THE CASE UHLL REHEARD OR RE­
HEARD EN Banc UNLESS AJUD6E CALLS FOR A VOTE- 
Dm MB AmeNOMEtff tdtuis Rule,states
THAT THE AMEND IY1 ENT STATES THAT ‘lA PETITION WAV ASS ERT THAT A PROCEEDING PRESENTS A OuKTlON OF 
exceptional importance ffiTiNt/oiAieS an issue on ujhich the panel deg s i o n ccnPlicts LorTH THE AU­

THORITATIVE DEUSIONS OP EVERY OTHER UNITED STATES CouRT Of APPEALS THAT HAS ADDRESSED THE ISSUE. 
That laNauaee contemplates two situations iNuihicN a rehearing em sanc mavse APfleoPeiATE.THE
FIRST IS UJ HEN A PANEL DEaSloN CREATES A CONFLICT. A PANFLDEfciSION CREATES A CONFLICT IUHEAJ IT CON­
FLICTS UJtTTPTttE DECISION Of ALL OTHER CIRCUITS THAT HAuE CoNCIflEReOTHElSSUE. If- A PANEL DECISION SI­
MPLY Joins one side of an alceaoy Existing conflict, a rehearinA enranc n\avnotreasimpdi3tii- 
NT BECAUSE (TCANNoT AVOID THECONKICT.THESGtOnb S miATroN THATWAYSEA STRON6 CANDIDATE fiKA 
ReHEMUNE EMflArUC is ONE tN WHICH THE GRlUIT ^RSlST IN A CONFLICT OZEATEO BY A PREExi STl NA DE­
CISION OfTWE SAME CIRCUIT AND NOT OTHER. CIRCUITS HAVE JOINED C.N THATSIDE OPTHE CONFLICT.
In AlaeaiaCle Pape* Co. V.Moody,422 U.S.^S.qSSXT.lSBl.^L.EJ.LUgONYiras.lexis
HI,4 £mPl.ftiAC.Dec.(CC4)PfOZ.30,10 ffiitEtoP.PeAc.CAS CBNA)lt8l
On Granted tE£noPA<u#TMf Courtruleo.ona C£«rcpffoQuemN,7HRr ^scniac ciRcoirjiiosfs
UJHO ACE MEMBERS of THE OR-ISikAlLY ASSI6NE0 DIVISION HEARING AC«E APE NOT AuTtfa Rj 2ED «vG>W- 
ERE5S TD PARTICIPATE iWTtt€ OerfftWINMloN UJifETWERTD REHEARTHATCASEtN &ANC.,l4n U.S.422,
4240914).
tttEftoiloTE*. i+N5*fl/)ooDY V - AtBfmftRiE (kfe&Cb.,4(1 U-S.412. ?(SuPfiewe Cover, M74 oecioeo) 
HUS'- As Feo.R. Apr P. 3S indicates,the in sanc court icndrmally reserved fta ovesnoNSOf e- 
xcePtional importance orto secure ormaiwtain uniformity dp decision within thecirco it.
ImTHE WISE USE ofTHlS EXCEPTIONAL Powaz-TDCGTERwiNEiHE MAJOR OOcTRl N AL TRfN DS of THE FUTU­
RE foa A PARTICULAR cfRCUtT,THE UNITED STATES CbNLRESS APPEARS TS HAVE COUTT/O PLATED THE N- 
ffiD FOR AW INTIMATE AND CURRENT LUORK/N6 KN0UJLE06E Of, ANI0N6 OTHERTHikIES,THE OFCISIONS 
JfTHE CIRCUIT, ITS PauDiNfi CASES, AND1HE WARnITIIOE AND NAfTURE Of ITS FUTURE uJoRXLoAO.<4ENIDR
judges provide a-juo/ual resource of extraordinary value aytheiR ojillinanesstd undeptwie im- 
PoRtant asSIAwments ljithtout econawic incentive ofany ximO. Consistent thereinrrif,the IVihed 

States CdnsrEss has prouioed that, ujhen a senior judLe was participated inthe driLinal div/ist

IDN HEAR! N£>, SUCH SENlORJuDAE WAV LATER S IT ON AN l« BANC COURT REttEAffl Kl6 THATCASE, 8UTV0- 
TlM& ON THE lYlfttlTS Of AN IN BfiHC CASE IS &U ITE Ol FfERENT FROrO VOTING WHETHER TA REHEAR acase 
IN BANC, tu RICH IS ESSENTIALLY A PbUCt OECfSloN Of JWWCIrtL ADMIN (STRATI oN .THfUhiTEO STATES Co- 
NACeSS VESTED TWtS LATtEC AUTHORITY AHA RESPONSAfilUTY EXCLUSIVELY tN CStCi) (TJUDLES OfTUE CIRCUIT 
OlttO ARE IN RG60LAC ACTIVE SERVICE UNDER 28 V-S-C.S.§ 44 tc)j BECAUSE ofTHac OlfFERENT NATURE, THE 
&RAWT Of AUIHOIUtYTO DO CHTE DDES MOT INCLUDE AUTHORITY Tb Do THE OTHER.
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AlSO,THE SvftEME CouRTtlELDS, TH AT ASSucflIU6, AP6UFND0, BOTHTHAT Ffl>-R. APP.P.4l AUTHORIZED A STAY 
Of TMFmANOATE FOLLOW ING THE DENIAL OFTWE PETITION ft>R REHEARING 0(2 EN &ANC REHEARING AND ALSO 
THAT A COURT WAY STAY TWEJAANDATE (WITHOUT 0JTER1N6 AN ORDER,TOE PiPTH CIRCUIT ABUSED ITS DIS­
CRETION in Doing So.Twe Fifth Circuit delayed Court proceedings issuing i rs man date For over o>- 
ONTKS ficVINfi THE WRONG (AIPRBSIdN THATifS GjoRT RULING WAS PROPER AN 0 NOW IT IS IN CONFLICT WITH 
THEIR COURT PRECEDENTS ANO CONFLICTS tuiTRTHE PANEL'S DECISIONS fRo/r* 5AnnE JuDGES THAT PARTICI­
PATED in Jan. 2£>,2023,decision dm PEtmouee's application foe. COA and appeal of the S^Ce) moT- 
ior* i and now on April 5,20l3,SAnrtEjuo6ES of circuit, are using on JudGmewt/order same date, 
same format, and Cleric is iNoiCAnNG'nwrr THE JuD6ivi£nt/6RDeR from His PermoN foe rehearing 
AMD REHEARING €h» 8ANC ISTHESAmE ASTD THE MANDATE, AND NOT PROVIDING UiiTO A COPY OPTHENEW 
judgment/order dated on April,5,202.3 To petitioner; until PemtbNER. eeouested fora FdfiECoPY 
REavESTlMfi to waive THE FEE ON COPIES mADE. CLERK Of COURT SENT A COPY of J UD6MENT TO PETITI ONER
indicating Same ORDER prow Jan.2G,2j>z3. w«th sawf dates awO SAMEJvDSEi Parttcipattna on
OROflP; /Nfo wewJuOfifflENT U/AS ISSUED OWERWiSE FROM SA/n£ju06Ef /WO JUDGES DU>NbT STATED RED- 
SowS ID ISSUE THf SAW) IF JuDEmENT lutrttOvTTAKING tN CbtfSlOEePrtl bbl TMf ISSUES PRESENTED ON PET­
ITION TOIL REHEARING AND EU BANC REHEARING , BECAUSE7 CLEARLY FROM RECORD TOE PTfTO CIRCUIT IT 
iS IN CONFLICT CUtTH-metR PRIOR DECISIONS and iris IN CONFLICT withtwe supreme court precedent 
AwO IN0ICAT6S TDB6 BIAS AMD ABUSED ITS DISCRETION, Cu»H I CM CAUSE PETTnoNERTO EXPENDED CONSi- 
DERAB L£ TIME AND RESOURCES IN SEEKING TD ENFORCE LEGAL ARGumEWT AND HAvE AclEAR UNDERSTAND­
ING ON THE LAW) PRESENTING PETITIONER'S WRIT of CERTIORARI iNTHE SUPREME CoURT AND SHOW THAT 
Ll.S. FoRtHE eoultf OFAPPEAL ToRTHE fi fTtt GrcOCT ?YII SCARCJAGEJuStICe). AlSOTHE-FiFTO Circuit had 

THf OPPORTUNITY AtTWE REHEARING STAGE TD RECONSIDER THESfirVlF PRoPER ARGUMENTS IT EVENTUALLY 
ADOPTED ikT ITS SAME SECOND JuO&mEWT WITH SAmE STAmPED DATE, ALTHOUGH PETITIONER $ ARGUME­
NTS In IMS BRIEF IN SuPPOftT RELIEO Of4 PRIOR CDoRTS DECISIONS THAT WERE RELEVANT, £euRTof A-
PPeals Jud6iaent Dio not Justified the fifth circuct precedents extraordinary departure from 
Standard appellate procedures and prior court prkeofwts from fifth circuit g»urt and supr­
eme court oeoSion, because there uiePE ample grounds tdconclude theeuioehce and abgumentim-
AS LIKELY TD HAVE ALTERED THE DISTRICT'S COURTS RESOLUTION fRonn PETITIONER'S GROUNDS,WHERE WE
&dtluRon61y convicted Based dh ERRdneous instruction. he is actually innocent, and Court al­
tered and edited with ms court nu altran reRi pts to deny petitioner DUE PROCESS and PRE-
V6NT PETITIONER from FIUNG a PROPER 11.01 WR(T,TD AnTK K THE CONUIctidH OBTAINED THROUGH T«E 
NEFARIOUS ERRONEOUS UUSTTlUenoN FROM JOOGE and WHERE CLEARLY UUiLL SHCUU PERJURED TRIAL Will

never. Convict petitioner based on their Falsetestuasny, instead ttZial court furthermore t© 
lover up her instruct! onto all jurorCsJ altered the; trial records'td restrain petitioner aga­
inst Alf U/ILl IN VIOLATION DP rue 5™ AND 14tH AMENDMENT 0 FTHE UNITED STOTES CONSTITUTION, AND C0- 
UeP «PTHE INEFFECTIVE ASSlsm-NCEoFCOllHSeLATTRlAL,VI6LA'nO|J6F DUEPRaceSfANDEQUAL PROTEC­
TION OF law; All THIS ISSUES' DESCRIBED Ffco/vi TRIAL PROCEEDlN6f AND REALRffcoRO AND WHATCUAf STA­
TED TDTttCJVRoRSTbCDNVlcTPmnoNER/ TDTHEEYES AND THE LAW OFTHt STAff6FTFXA £, ATTORN£Y GE­
NERAL OF TEXAS, ATTORNEY FOR RESPONDENT, THE DlSTIZICT CooRT/THE UniTEO StAtES CouizTOp/lpfr- 
ALS Fo(LtH0 FlFTlI ClftCUlT DOES NOT CONSTITUTE A CONSTITUTION AL RIGHT VIOLATION IN OOOERTb E- 
VALUAIE AND HAVE JURISDICTION OVER PETITIONER^ CLAUVlS , STATED OW DENIAL DFCOA J ft WALLY BY 
U)TTHHOLOIWG THE MANDATE FOILMONTUf UlHlLf THETHlPDRfANCE OfTWlS ISSUES PRESENTED INTHe FIFTH 
Circuit a«RD nut RESouiEd AnY, Ano carry outtmewrdn6 pr«ceeoin6S auo did not issued the pr­
oper STAND AROS FOIL REVIEW ANO DlO NOT DENYING AWY Dr PEnriOrVER'S CLAIMS WHAtScEVER, THE 
FIFTH-CIRCUIT 010 NoT ACCORD THE APPROPRIATE LEVEL Of RESPECT TD TU AT JUDGoOENT.
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U)#£TH€ft Oft. MOT A FEDERALCOURTOFAPPEALS DOES OR DOESnffT RECALLS ITS MANDATE TD REVISITTHem- 
ERtTS DEAN 0VAUER. Decision 0ENV1N6 WAGEAS CORPUS ReUlrF Tb A STATE PRISONER,THE CouRT AfiUSES 
iTS DISCRETION OlLESS (TACTS TO AUDIO AMiScA«ZiA6E OFJOSTICE AS DEFINED &i OUCL HMEAS jwftjsp- 
RuoEHcE.
UJuenJTR PCD EE. AC COURT OF APPEALS UY W ITHHOLOINfi TK OlSivil SSrtL OFPET/T7 DnERSp loRit OFAAfiWf COR­
PUS fRom District Court Awo dchialof COfl application ih favor op me AttoawCy Qieabul ofTExas, 
ATTDtLN&YPotL-tUE RBPoNOEWT, IT SttfcULO BEHELD TOHAUEABUS© ITS otfcRETton, ALSO olmWoLOWA 
THE MANDATE iSfUED 8V CauftT CtErUC OJITTLOUT EoRMAL OROER FRo»*> Ccx/RfAF^MSALS, COURr aeRfc ikIC- 
LoO(n6 iron COWER PA6E ASNDT1CE AnDASPARTOPOROER, AifO OKI seonOORJJErt/joDSnfiertriWAffUt 
S.ltilZ, Court cicrk. RCTeRRifVfi to the Prior ORbEfcLvS&MENT from panel's dEc/S/on astzthesA' 
me j uD6rwENT Fftoivi Jan. 2L,1d23, AND AS TbTHE MANDATE On DENIAL Op PEHEAfiJ/JE AS AMtT OF 
CAJ second judgment uhth-the same date sdjmA3 ok 0CDEH/JUP6meNTfrom Jan. 26,2023/a 
two i oenncAL onoeaS and stamped date mbtn dhtEOEnT issues and cdnhjox P(Z£S€nveo to the 
CDufZT Foil RESOLUTIONTZ>RE"RTSOLllE PN 01FFEREWT JUDGES FH&m D/FFE/UNT PANELS. BecA^SECL- 
EJW2LY&V PUHHLAM6UA6EDM Ftfc- (2uLE APP. PRoC- 35 PRov/AS/k PART AT FOOTNOTES f£f, ‘W«N 
neAiunfe on-rehearing imBamc u//u.eeSacred.T«fI/fe)Su66e770A! dfaPapty fsr pea/u^s

or R0*£aRIn6 &AtiC.CAPA(lrf mAV S'J66esr)(AH0ly!TRECLERK>,SKALLnLANSmE ANY SUCH SV66ES- 
T1ontdtH£'Y|ID6ES,,<3PthE court.flftaoY U. AL&mMUt PaperCa.,441 U.S.6>22 ArpootncrrestRlO
l Of TILLS 5CEN6R4 0 THE CouRT CLERK- Oi 0 MOT STATED THATTHE CfcCOrY) ENT LUAS TRANSM CTTFO TO JHJD6ES 
OR COURT PftfS&L, ONLY STATED THAT DOCUMENT UUftS" ACCFPIED iHTKEPoPinATiTUiAS PRESENTED AM.D 
Scwf oc-DSLto Pettti on Ed Jakj JlL.Tall AhDthESmviE on April later RftDues/FD.
In THE CASE ATHAND ,THECouRT Of APPEALS HAD ABUSED ANY SUCH ARGUABLE DISCRETION fly lUHWHfiLOI- 
M6 THE W AND ATT TH-ROU6 U OUT me CLERK CM/Ea PACE NcrflCE AMO NOT A GjWRTORDBT Top AES V- Lu/nR-
KtN.2023 U.S. APP.L&cis4S40,2o2j LUC Zl38%0 (S™Oa.TekJah. 2C,2oi3),foluw/n6tagCouzt 
of Appeals initial Apinun an ore deni al of COH uhtwtwc attached cdvetl pa&f pram Lower CteRic/#- 
DicATwe YUc K&ncf on AftiAtJ DATE;petitioner Accoro/wAiy Pileo a PennotJ Ftn- hx^Pmlu^ a»o/o(1 eN 
0AWC Rft«£*RTiJ6 .lORCTr IT.LomPWN, 2o23 U.S.ApP. LekiS il93l (ST«Gi?.Tfx. Mac.28, Loll),TILE 
QtoVXCiz&tc AElwn TT»R0Uf.tP A CovElL IE7TFR EAVEolCTICE OF-A LOcAlRULE fbR A Si»VOFmAAOAtE AUO CouRT 
SAroe JuDfiES FRowi ikiittal Opinion orJ JAn-2fc,issufl)Ai4oi2oeR. oeuviwfi Pernion fob. ReAfARwfi amo 
consEfiuEMTLv a CAieac later on April S,2o23,the Cowrt with tmEsa/me paneljudges, Stewart, ujf 
LLFTT,amo DflilELAS, GRcurrJuOtiff,issued aJu66iviFwtA(JO imoicAtm6 pRoh\CbVE&pf&eojrrH- 
OOf PRINTED COPY OF jUO6(YVENT»S'TtWt-0 TWDLASEO IS ACOPY Of JJDbmenr ACTWE IYIANDA7E ,PenTlO' 
neR iwimeotAneiv rtswiesteO thRouE H the clerk Foil a c^py of JuDfeMENf, GecAUSe cltre never 
s0r»TA copy u f JuPGideht on niSTIcE Pfew April ^»ioi2rrnEafR)c ujeek concRSEnT aofv of 
JvDfennenr inoicifnnL'mArTTHeRE is no neajJuoGmEnr on April 5, ftur that juOLwifnr made on the 
AprilS, rrLSTHEJv06tAEnrSAfoE ioek»ticalcopvof Jah 2jL,2dT$.Tuts tscomPLETEc/ imcor- 
recT , Because the Court of Appeals on f/one dptagt proce £o< nfi addressed Amvofthttssl/- 
ESPRESEMitD oM CDA APPucftfloh), thfS5} fe^ noonoFJ AfPEAcTHRoufeiF-me US.C. % llPI,ano 
THE R0nAH0Of/fR<»rrt HFE CouR-ToFAPPEALS<iB-n(TDIST1ZlCrCi!)oRTT7i AODRari CflA /Zed VEST, AND AT 
LASTonlHE #ETVn6M FOR REHEAR!fJl^ LFAVinG ALL THIS ICSUES on PLAIlY VIEW ANDlHf AccTtffS PRO- 
CEFOlnC£ SAmE JUDGES PARTICIPATED Tb MAKE THE RULlU&S/0RDERS/jHD6iTlEnTS,TAFCjuRr0FAPPEALS 
ARoSED irS OLStRenoiJ in Ootne so.
The Omar of appeals is cicarlv LuffHHbLoinC appellate Pcoceeoin6Com a unethical mmne/2 a no
OLSRESPKTIMf. CajRr PREceoENTS AND COuRT PROCEEDINGS, PErtTlOnE!L,S WHyottfieoUNDfCaisAnSF- 
LED THE IwSCARRKVfeE OFJuSnce ClAcM AClwnSTCeuRTS, L ItcjAS A-SOcA CAA-RAafel2 ast&luaarantC- 
HURT OF Appeals' exTttAoaomARV OeeARTURE FRcHM STAND Al20 APPELLATE PROCEDURES I AUD Ce)
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WAS UKRY Tt? Wwt m&jeoTVte CouRTof (\P?e&ls ANo District Courtizesoatnon ,A6AujsTPemioNa?, 
ON applying WIHTEHEW) V.JoANS6H,on iss\iin& iHEPRoPetsr*NC>MOFi>a.a£V(EUion-ME extf/HJsnorJ 
OFSTMCCOoCTAENEblESOGMSloNfRorn DISTRICT COO/2T AMO cWTME'CouRroF'AfPaMS RBwaU UJ»e*e" 
CLfftflLV PRE5orYlPTloN Of CO MECrNECS IT IS APPLICABLE.
8y moloiwE nCwAWAftre Foil months—on Tilt basis op-nfe RfSPaAoewri micappli cationi oFtae 
LAUJ AND Ml nNTHRfPFrAn oH OF-ftlE UJtffTE(lFAfi(SiiRl£lc*4/A£6v)/«Cr>i'rn4Ar irsttoOLOoPSeerJ l#Nt 
fifiPaNOENtls AciionoENT a Wo DiSTRicrCouRrAwo Cooftr of Appeals approachtowards rtma oec/-
SilNs/ORDERS lli/D&MENTS MADE ALjAlNSTPCTTfloKEPi LURlToFl+AREA-fooRPuS, 5? Cff) AAor»orJ / 6n 
APPEAL of 5’<?Ge)poo-tior‘-mKaU6H U-S.C § I Ml , APPucmxoH &>(L C0AtPerrnof4Fbt-aeneAKthJ(,t 
uUERE pentiot^en WAS SUPPORTED SYlFReno RECA/LD uJnW AR6(/A6lE BASiS/SFCONSTITUTIONAL RIS-
(PfS vi ouvrloHS op due process from all state cour.tS.Til/al Ccuer tmaPetunFtarncjutrtwcad-
05 Amo DEPRIVING PETtTttiriea FPom FIUN6 AND ATTACKN& MS COnv/CnoN LutlH-TJ-fE REAL RBjO/ZD F~ 
ftom umfir HAPPENED tsrrvJiAL.EDmtvG AndcouemhA uPFRom recordiktEoujP&tTioNBLujASast*- 
vicreo And the clear. ineffect ate Assistance ofcounsel mtgial Fan letting All ths Happ­
en AtfD TTU At COURT ADDED 0&J&T70NS TV THE RECORD TO Co FE7Z UP THE (NFffECn !/F PS a STANCE 
OP counsel, and on appeal -appellate lawyer coord/ nat/ng u>rm ttuAljuoee anoturn/nG /wa­
ll client's filets altBi AtJo eoiT the u/uole record inclg»in6 tap Jury charge aod/ns Spms 
TO IT.
Sasic tbthp operation of the FeoeizALJUDic/ALSYsreiv) iSTUFP^NOPALThnrA Court soeaicsthmo- 
6K its JviO&fAQyrs a«>jo ORDERS from a CLPM ApiD TBUTUm. PPCDlzD.
Assomiiy^twat Federal Q ole of Appellate Pecceaupe 41 AuntoRi'jEs asiav of a mandate tollo—
OllNE ADENiALOF COM AND THAT a CiuflT (Y)AV STAY THE cnAtiOATE UJITItOur EK/TEHN6 Aw ORDER, FIFTH 
CIRCUIT'S OEeiSjerJ TZ>00 SO WERE UlAf APT ASuSE OFDlSClRCTOrO.

District couer and courtaf appeals misiKfrazpRETATioKi of limited states supReviECoOer 
PfJfXfrDBlTS

The district court and court of Appeals AuuESThat petition PK rft R.Tlitres ooEsnlt meet orreaol
FURTHER TO CoNCLUOfTTTAT AE15 ENTITLEDTO A EVIDENTIARY 4FA(UMATO ALILUELHS LaNSTtrUTIONAL. 
CLMnS.Tm APPROACH Amo conclosiaN kincoiuiflt.Tke SoPeeme Cburt (2bq>6ni2Bd iNTiaJNSRJO 
V.Sauj» 511 UrS. 113,1 L&.um #S3 SXT.74S Cl1G.5\mr-mFfiirrajcrGiucrs APEuesrefl with b- 

POAO FoujEILTO 6AAMT EVtOEwtlARY AEARlrin HA6EAS CASES.TOUlMSfWDr312 0-S. AT311, AFTER 
fiCTTIrJ^ OUTTUE PLENARY POWER OFTWEQkJRTS Tb CONDUCT EVIDEWT(A AY WFARJMfeS InHEAR(N6 ACTTOhK 
/TUeSuPREME COofT wTOJUMSEKlD UJcaIT ON TO 0KCW6E CSl x) Cl fiLOiV)Srfli\IC£S /KJUlrflCHTMF 6 RAkJ- 
TiN6 OTAN EviOEnTIAP-Y HEAPiMA aJAULO &E ''MAMOATOP-Y TbuJN SEN 0,312 (J,S- at 3( 2. Also THAT 

oN permouai's maAeas cla//as nwvrcauLO omly BE aooresseo if the perm oner, shliujed ca­
use AND PREJUDICE 012. WHSCA/2f2l AEE OF JUSTICE. SEE GlF/vi AN V/TMbWlPSOM, SO/ L)-S. 7Z2/7SO, 
tl S L.Eti ,2^ 4,40, III S.Ct. 2S44C<99/H APPLY1M6 acausf ano Pc£juoice"frww the failure To A- 
PPeaj.3/llJa-iijujAUrfT V. 5Ykes. 433 U.S.71,88,S3L-£i.2£i 2W.<nSJCT.li'\lCmi)lrm>T\-
N6 Av’CAOSEAmO PRaJUDICE"STAWOAOD ttJtfEM TUEPEntlDNER fiAlLEOTft fVlAKE A CcNT6lv>P0RANfbUS 0-
8JecnoM).[see PennoNei'y PeD.ujrit meivioramooiyi ano S%e) /viotion fnAJopfiRbUMOsl; Also 
IN PART fROPvTME ISSUE ON fOI(MT/TFfF'f3(jUMS0'lD OPlHIOrl STATES THATA OirrRicrC&oRT Sirr(M6 
UJ fTABEAf CORPUS CLEA-fZLY iFAjCnFEPbUlERTOLimPEL PRODUCTION OTTKE Com PLfTECR6AO STATE- 
GblrtLT RECORO# CfEmioUERS CASE 4?2J'CV-OE733 IN aJHTCMTHE DlSrt2JCTCauRTT>WLEO iNN0TOOfivl6 
SO AMO IKSTEAO L-rCET RESPONDENTTC> PRJ>U10E OtStnlLTCSnILTLJITtt fo-fALSFRECORD.Cot^GB’TxiMLH, 
UTHERE AW APPLICANT EoP-A O/RtT Of HABEAS CbPfiOS AUF6FS FACTS UJU-tCU, IF PROVED, iDblfLO ENTITLE 
rtUA TO RELIEF,T«E FEDERAL COURT TO U/fHCMW TWRAPPUCAtlON ISOHADE ffATTWE«J0JER7O RfiCElYE
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AND TRY THE FACTS ANBjJ ,TOClJflS(rN)D \/-SAtN,372 O.S. 193, 83 S.Ct.74S,9 L-&-2J 770 Cl 9432. AT 
\/«J)e2V. CoCKRELL,274 P. 3^ 94l,THE OlSretCT COURT CONCLUDED THAT 28 ILS-C.§1154Ce)(i) DID 
hlOTBftft an evidentiaryHEA/iiNA.ANDTDlUrLSrND required aNEmioentiaryhear*n 6 - Alternati- 
vav the D(S*nucr C&uer foundrr naotweoiscRFnoNtoopo® an evidentiary hehrina Under ftuif
8 af-WE tfuifS GOVERNING § 1254 CASES, THEREFORE gyNOT APPLYING THIS STANDARD ON C|Ir. TORRES 
AfPUCAHOhl R20CEEDlN6$ J-NfifSTWCT GuW, THE Guizr AfiVSED ITS DlSUSmori, MO ALSO CSMOTtiPh- 
fWFAiS foRthE Ttpth G ocu it (Misinterpretation ftBhorrsGuBJS PFeceoeMrS Aftusao irsoisceenoN 
P5 o/aL IV hfoTfoiLouiiNfi TWem.
PROCEDURAL REVIEW ABILITY SVltfE ONfTEO STOTES SUPREME COURT MO MPUffiiOri OTTWEIM) 
,1UJhEN n*e DISTRICT COURT OENl ES A I+A6FAS PEtlTION ON PROCEDURAL ERouNDS uJiTfloUT REACHING THE PRI­
SONER'S UN0FRLVIH6 CONSTITUTIONAL CLA-fhO, A [CERTIFICATE CFAPPEALAfclUTYlSHOOLO ISSUE aJHFN THE 
PRISONER SHOCKS, ATLEASr, THArr JURISTS OF REASON uJOULO FlNO ITDESATBBLE aJHerHERTttEPETnTON 
STATES A VALID CLAIM CfFTlFE DENIALGF A CONSTITUTIONAL RIGHT ANO THATJURISTS OfREBSON UJOULO 
RkD rr DEBATABLE UUIQWERTHE DlSTtUCT COURT OJAS CoftRECT ihl ITS PROCEDURAL RuUw6.,7SLflC/C V. 
tflc OftNl a, 523 U 5. 413 ♦ 484, 110 S£t. I STS, I4G L -£J. 2J 542 Good) . Petitio ubl Wa .Torres has 
rrtAOe HIS SUBSTANTT AL SHOWING OfTWE DfeilAl OF ILLS ConSTTTUTT BN A L RIGHTS Of THE S^AwO 14™ ArtKM- 
OlflENTS, fiUTTUC DISTRICT CoufiT RwD COURT of APPEALS foR-TUE FIFTH CIRCUIT DDES NOT REACH OVER 
PETITIONER^ SHoUJlNfi BECAUSE THE OlSTtRlCT CoURTAkJO COURT Of APPEALS MISAPPLICATION Of COURT P- 
RFcEDENTS Cjk THE APPLICATION OF WI+fTEHEAD's DECISION MADE 6V DISTRICT COURT AND CaURTqTAPPE­
ALS from tuf Exhaustion otthe state's court remedies their conclusion /teAiNsrrtle.Torres is o- 
VEILftRDAO INCORRECT PROM THIS COURTS For THE MISINTERPRETATION 6NTWE EXHAUSTIO N OfTHE STATE­
'S courts Remedies contrary to LOtflTTKEftO'S decision.
Finally «ira Slack \/. McDaniel, 529 0-5.423,(44 L-E<i.2J542, I20S-Ct.I59S,Supreme Cmilt
rtELO THAT ftpM CtRCUfT SHOULD HAVE ISSUED A COAtd REVIEulITHE DiSTniCT CouRT(S DENIAL Ok HA­
BEAS REtiEf TO PETITIONER. In ftfR. TORRES INSTANCE'S THE DISTRICT COURT DID NOT fbLLOttlED GuRT 
DT Appeals PreceoentI AND did not applied PROPER STAND ARPS ON THE EXHAUSTION OF STATE 
CDUBXS REMEDIES" OR ISSUE THE CORRECT RjsUnS CASED DM PErmONER'r RLIN6S f N STATE cour­
ts ALEUTIK&THeM Of TOTAL COURT VIOL ATI Ok) OF WlR-TDRReS C&NSTrTUn OMAL RIGHTS, AND DISTRI­
CT COURT AN0 CDUJZT OF APPEALS TO FOLLOW) tUtflTFHEA C)‘S 06e/Sl ON, INSTEAD THIS COURTS POUO- 
UiEO A- M15(f\rrTRPRETATION oE ATTDRNEV SEWERALOFTEXAS, ATTOaNEY FAR ReSPONfiEKlT ANOTHUT 
INTERTRETATION INTERPRETATION IS iNCoRRECT,0E8ATAfiLE AND WRONEi.NbtuTHE OEN/AL 6EPETI- 
TIOKJER'S iflERIfS AMD COfl IS SuAJECTTB THE UNITED SimES SoPdEfAF GufiT DECISION, AiJO THE- 
H.EFOOE OPPLifNC, ALL TUE PM NCI Pi£f ABOVE TO PFTITIOkIER'C APPLICATION, UJE SHALL cbNCUJOET- 
HAT DENTAL OF itlEAlTS oJAf CiJROK»6 AND CO A SHOULD (LAVS' ISSUED. S LACK I/. McDANIEL ,S1H U-S. 
493,11D SCT-IS9S,l4fc U^.lJ 542tl60o) rrtliLLER-EL V. CtckO£LL, S3? U-S.322,/23S QrtOZ?, 
154 L.EJ-2<i 93I.LZO03).
PRAVER
PETlTlONEH, PRAYS AND FURTHER RPBUESTS TO 6 PANT LUAlT OFCERTIORARl TD CORRECT ERROftCsl .CAblPucrCsl
of DistrictCourt and Uniteo States Cauerof Appeals For tueAeih-Circuit 7 Vacate juoemenT of U-S.C-A. 
And Oisrmcr Court ahd Rfmano to Oi strict Gurt to hear PEtrnowettVaAiMsrlFL/Nireo Smtes Supr­
eme GoRT FURTHER PINOS A HARMFUL VIOLATION C*i^lW&l4n<ArtCW0.t»uDUFPRaCESS*ND EAuAl PROTEC­
TION OPLwH of Pen norm's rishts to vacate conviction a«> sentence aho remand to trial court ivimsfecinc
(NSTRUblOtiS TO DISMISS PETITlOWER'i CONVICTION AH0SENTENCE A*d)oR TbfitiaOEEm APPRbPBIATE RESO­
LUTION F0R1HE ISSUES PRESEHtFD fiffDRE THIS COURT AUOTUaT RFsPoNDEWTHROUaMTHE ATTBRN EY OEHERAl ft)R
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TttC STATE OF TEXAS, ATTORNEY Fog- RES port D ENT HAVENT MOT DENIED ANY LlAim AND JUST DENIED REVIEW TD 
ACCEPT TUE DECISION OF-IUlS f+ONORA SlC COORT AS APPROPRIATE, AFTER--STMT COURTS AkO FeoECAL GojRTS
Not Finding tee proper resolution a»oo misapplication ,wiisiN]rapRCT»noN of precedents ahd twtiaw

DN Ttfg MArTUrft. PReSEWTED &EF©RifTUEM AiJD JuST IfaNORtFD.

ia



CONCLUSION
■? ’

The petition for a writ of certiorari should be granted.

Respectfully spbfnwited,

ftnrfUi JwuatToo-i

June \S, 2023Date:
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