IN THE COURT OF CRIMINAL APPEALS

OF THE STATE OF OKLAHOMA N COURT OFFcilﬁEﬁ\ADfNALAPPEALS
STATE OF OKLAHOMA
RICHARD P. SPAULDING, ) JAN 25 2023
)
Petitioner, ) JOHNCIID.'E%(DDEN
)
V. ) No. PC-2022-609
)
STATE OF OKLAHOMA, )
)
Respondent. ) S
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ORDER DENYING POST-CONVICTION APPEAL OUT OF TIME

Petitioner; pro se, filed a petition for an appeal out of time in Tulsa
County District Court Case No. CF-2017-682. The District C01;rt
recommended he be denied an appeal out of time in an order fiied on
May 13, 2022. Petitioner’s Notice of Post-Conviction Appeal should
have been filed with the clerk of the trial court on or before June 2,
2022, but was not filed until June 30, 2022. Petitioner failed to timely
file the Notice of Post-Conviction Appeal within twenty (20) days from
the filing date of the District Court’s final order. See Rule 5.2(C)(1),
Rules of the Oklahoma Court of Crniminal Appeals, Title 22, Ch.18,
App. (2023). The filing of the notice of post-conviction appeal with the

trial court clerk is jurisdictional and failure to timely file constitutes

Al



PC-2022-609, Spaulding v. State

waiver of the right to appeal. Id.; see also Pershall v. State, 2017 OK

CR 13, 400 P.3d 871.

Accordingly, the Court DECLINES jurisdiction and DISMISSES

this matter. Issuance of this order concludes these proceedings before

this Court.

IT IS SO ORDERED.

WITRESS GUR HANDS aNb THE SEAL OF THIS COURT this
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ATTEST:

day of )OO ALMGAAL , 2023.
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