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QUESTIONS PRESENTED

During post-conviction proceedings in Tulsa County, Oklahoma, Petitioner was
deprived of right to appeal or challenge numerous orders of the court and state
responses, which the state and court had decided not to send.

State has been to write its own relief in orders without required proceedings and
which omit mention of pending pre-requisite matters and Petitioner’s
uncontroverted evidence material to relief. Signed immediately without serious
review, the orders contain such outrageous findings as Judge’s recent order
admitting that Petitioner was not sent responses and orders in his case because she

feels “he is not entitled to receive them”.

1. Did the Tulsa Court deprive itself of jurisdiction in the all subsequent
matters when 1t issued the November 18, 2020 unfiled and uncertified order
denying post-conviction relief, ignoring Petitioner’s weeks-pending voluntary
dismissal of that specific pleading?

2. Did the Tulsa Court deprive itself of jurisdiction when it actively chose not to
send its orders to the Petitioner, deprived him of the right to respond before it
granted state requests, would not consider Petitioner’s uncontroverl;ed and
material evidence directly proving right to relief, failing to hold a single

hearing or required proceeding since 2020?



3. Was Petitioner denied an appeal through no-fault of his own when the Prison
COVID quarantine delayed mail much as 2 weeks, closed the law library and
the ability to send legal mail?

4. Did the Criminal Appeals violate Petitioner’s right to due process and equal
protection of law when it declined jurisdiction for untimely notice of appeal

where the Tulsa Clerk had sent the order to the wrong address?

LIST OF PARTIES

All parties appear in the caption of the case on the cover page. Pursuant to Supreme
Court Rule 29, Petitioner declares that he is not a corporation, has no parent

companies or subsidiaries, and owns no stocks or bonds.

RELATED CASES

1. United States Supreme Court, Spaulding vs Oklahoma, Application #
22A8533, entered March 31, 2023.

2. Oklahoma Court of Criminal Appeals, State v Spaulding, #’s : PC2022-609
enterced January 25, 2023; MA2022-503, entered June 13, 2022; PC-2021-911,
entered April 15, 2022; MA-2021-621, entered June 30, 2021.

3. District Court of Tulsa County, State vs Spaulding, #CF-2017-682; entry
dates of May 13, 2022; July 13, 20211; November 18, 2020; August 10, 2020.

4. United Stated District Court for the Northern Dist. Of Okla., Spaulding v

Nunn, # 21-CV-0160-JFH-CDL, entered mid 2022 (lost date).
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IN THE SUPREME COURT OF THE UNITED STATES

PETITION FOR A WRIT OF CERTIORARI

The Petitioner respectfully prays that a Writ Of Certiorari issue to review the
judgments below. Though he is not an attorney and has no legal training, but given
the egregious fraud and misconduct perpetrated in his case by and through state’s
counsel and its courts, he begs this Court to overlook any defects in form and to

liberally construc the contents of this Petition.

OPINIONS BELOW

The opinion of the highest state court to review the merits appears at Page A} of
Appendix _A_ to the Petition and is unpublished (Tulsa County’s Order of May 13,

2022.

The Opinion of the Oklahoma Court of Criminal Appeals (“OCCA”) appears at page
BL of Appendix ‘5\_ to the Petition and is unpublished (OCCA Order Of January
25, 2023).

JURISDICTION
The date on which the highest state court decided the case was January 25, 2023.
Rehearing of the OCCA’s Post-Conviction decisions is not allowed. See 22 O.S. §
1086 and Rule §; % of the Okla. Crim. App. Rules, 22 O.S., Chap 18, App, appearing

at page Dq of Appendix Q to the Petition.



An extension of time to file the Petition was granted on March 31, 2023 in

Application # 22A8533, extending filing date to and including Saturday, June 24,
2023. Application of Supreme Court Rule 30.1 results in an actual filing date of and

including Monday, June 26, 2023.

Statutes/Provisions Conferring Jurisdiction
Petitioner believes that the following confer and invoke the jurisdiction of this
Court:
Article 11T § 2 and Article VI (Supremacy Clause) and Amendments V, VI, and XIV
of the Constitution of the United States;
The Court’s common law and equity jurisdictions for defense of personal rights and
relief from deprivations of same;

28 U.S.C. § 1257(a); 28 U.S.C. § 2201,



Constitutional and Statutory Provisions Involved

Note: Petitioner has handwritten the text of all but 1-2 of these in Appendix D, a
prison lockdown with no water in about 1.5 weeks at facility have resulted in
limited access to law library to print these, please find those not in Appendix D
online/westlaw, cte. Petitioner is indigent as shown in Motion In Forma Pauperis.
Where possible 1 cited the authority inline.
Known missing verbatim text:

Okla. District Court Rules 12 OS Ch2 App. Rules 4, 13;

12 0.S. § 696.2, 696.3

22 0.S. 1080-1089 (2020 ed.)

UNITED STATES CONSTITUTION

Articles: 11I § 2; VI cl.2;
Amendments: I, V, VI, XIV
OKLLAHOMA CONSTITUTION
Articles: 1 § 1; Article 2 §§ 1, 2, 3,6, 7, 9; Art 5 §46; Art 15 §1

OKLAHOMA LAW

Rules of the Oklahoma Court of Criminal Appeals (22 Okla. Stat., Ch 18,
App.):

Rule 2.1 ....iiiiiniiin e 17

Rule 5.3....c.cieii. e e, 16, 18

Rules of Oklahoma District Courts (12 Okla. Stat, Ch. 2. App):




Rule 13 . e, U P UPPOPPN 16,17, 18

12 Okla Stat § 696.2, 696.3...c..uviieiniiriiiin e e 11
21 OKIa Stat. § B8 it et e e e 11
22 OKIa. Stal § Outiriiiiiitiit it ci s e e e e e as 11
22 OKla. Stat § 1083 1 ittt it e e e sttt 15



STATEMENT OF THE CASE

This case results from the Petitioner’s post-conviction proceedings in Tulsa County

court. Petitioner has consistently maintained his innocence since arrest.

In July 2020, Petitioner filed pro se appearance, request for brief use of specific
existing transcripts, a Post-Conviction Application to show transcript need, and
pauper’s paperwork supporting his transcript request and plea for counsel. As
October 30, 2020 he had received no orders or responses for his filings, and filed a
voluntary motion to dismiss without prejudice his post-conviction motion until the

transcript matter was resolved.

Qctober 31, 2020 prison’s COVID quarantine began, suspending access to the law
library and means to send legal mail. During the lockdown he receives an unfiled
order denying post-conviction relief and citing a state response not sent to him. His
voluntary dismissal is not mentioned. Staff refuse him the resources needed to
write his appeal whose deadline expires during lockdown. In the record index sent
by Tulsa clerk, he learns that since August 2020 two appealable orders weren'’t sent

costing him the right to appeal them.

On March 26, 2021 the Petitioner files an Application for Post-Conviction Appeal
Out Of Time Or Alternative Relief with supporting exhibits, in which the Federal

Questions are first raised. No state response is filed.

4



On May 14, 2021 Petitioner files a Verified Motion For Summary Disposition amd

additional evidence, also asking that his submitted facts and evidence be deemed

confessed as truc by the state, again raising the Federal Questions. No review
ocecurs.

On June 21, 2021 Petitioner asks Okla. Crim. App. to issue a mandamus order
compelling Tulsa to rule on his Summary Disposition. Tulsa Judge signs an order
fraudulently claiming the appeal out of time is not valid and summary disposition

is moot, without holding required Summary Disposition proceedings, passing on the
federal questions

On appeal Petitioner raises the Federal Questions, passed on by the criminal
appeals court in the order remanding back to Tulsa for proper proceedings.

Tulsa again denics relief without proper proceedings on May 13, 2022, Judge’s order

openly stating that Petitioner is not entitled to receive the orders of the court.

After the order is issued, the clerk mails it to the wrong prison, resulting in late
filing of notice of intent to appeal. Despite proof via postmark copies and affidavit
detailing the mailing errors, the criminal appeals court declines jurisdiction citing

untimely notice of appeal.

- HOW THE FEDERAL ISSUE WAS RAISED AND PASSED ON

Petitioner raised the federal questions in his Application For Post-Conviction

Appeal Out-Of-Time or Alternative Relief, filed March 26, 2021, page &é,’ Appendix

B




Petitioner again raised the federal questions in his Motion For Summary

Disposition, filed May14, 2021, page&fﬂ_, Appendix;B_ .

The Tulsa Court’s “Combined Order” denying relief passed on the federal questions,

entered JuY |3'.'lﬂ3 \ , page \3, Appendix A

The Petitioner’s appeal of the Tulsa order raised the federal questions again, filed

%T@W ) ,2D2\ | page tﬂlL, Appendix ﬁ

The Oklahoma Court of Criminal Appeals Order remanding the matter to Tulsa

County passed on the federal question, entered &t&lg !.5, 2. . Page M_, '

Appendix A.

The Tulsa Court order on remand again denied relief and passed on the federal

questions, entered May 13, 208, page B?’_, Appendix A.

The Petitioner’s appeal again raised the federal question, filed Ja¥Vd y 2@2& ,

pageB‘__q?, Appendix AB_

The Oklahoma Court Of Criminal Appeals order denying relief passed on the

federal questions, entered January 25, 2023, page M_, appendix A.
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CONCLUSION

The petition for a writ of certiorari should be granted, along with any such further
or alternative relief that this Court finds warranted.

Respectfully submitteq

Date: June, 273_, 2023 LA )L
Petitioner,
Richard P. Spauldi
OSR G2-112
1700 East First Street
Granite, OK 73547

(580) 480-3700 (Prison’s #)
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VERIFICATION AND PRISON MAILBOX RULE
I, Richard Patrick Spaulding, declare or certify under penalty of perjury that the

/ foregoing Pctition For A Writ of Certiorari is true and correct.

With intention of verifying filing by mail under the “prison mailbox rule”, I further
declare or certify under penalty of perjury that I placed this pleading and its
attachments into an envelope correctly addressed to the United States Supreme
Court at the attention of the Clerk of the Court, then personally placed the envelope
in the care of the Ms. Haley Hamaker, staff member in charge of the Oklahoma
State Reformatory’s prison’s legal mail system for delivery via the United States
mail with correct prepaid first-class postage attached on this _9_»‘;_ day of June,

2023.
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I declare or certify under penalty of perjury under the laws of the Unitéd States

(pursuant to 28 U.S.C. § 1746) that the foregoing is true and correct.

Executed this b day of June, 2023 at 1700 East First Street, Granite, Oklahoma,

73547, county of Greer (18 U.S.C § 1621).

June 26, 2023
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Richard P Spauldigg/]

Richard P Spaulding #7972
OSR G2-112
1700 East First Street
Granite, OK 73547

~ (580) 480-3700 (Prison’s #)



