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1
QUESTION(S) PRESENTED

1. Whether a bankruptey court has the jurisdiction to
overrule an Aleppo Syria foreign probate court order or
whether the Rooker-Feldman doctrine applies to a
foreign court order?

2. Whether a bankruptey trustee is a federal agent
who can be sued under a Bivens action? (there is a split
between the Third and Ninth Circuit Courts on this issue)

3. Whether the lower court’s holding that
knowledge of a bankruptcy action satisfies the Notice
requirement of due process is unconstitutional,
particularly when there is overwhelming evidence
showing Petitioner having no knowledge of the action?

4. Whether Bankruptcy Rule 9011 sanctions
require a finding of one of the four requirement listed in
9011(b)(1)-(4) or a finding of bad faith to allow for punitive
fines?
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PARTIES TO THE PROCEEDING

The Petitioners include Estate of Soad Wattar,
Haifa Sharifeh as Executrix, an intervenor, and Ragda
Sharifeh who is creditor. These Petitioners are sisters of
the Debtor Richard Sharif in the underlying bankruptcy
court action. However, the Debtor is not a party in the
appeals below or this Petition for Writ. Petitioner
Maurice James Salem is counsel of record the parties.
The Respondent is Horace Fox Jr., is the Bankruptcy
Trustee.

STATEMENT OF RELATED CASES

United States Court of Appeals for the Seventh
Circuit’s en banc decision, Estate of Soad Wattar, et al., v.
Horace Fox Jr., Consolidated Appeal Nos. 17-1615,
18-2197 & 22-2826, decision dated: May 30, 2023 (App.
35a)

United States Court of Appeals for the Seventh
Circuit, reissued decision, Estate of Soad Wattar, et al., v.
Horace Fox Jr., Consolidated Appeal Nos. 17-1615,
18-2197 & 22-2826, decision dated: June 16,2023 (App. 2a)

United States ex rel. Sharifeh v. Fox Jr., Case No.
18-¢v-8508, U.S. District Court for the Northern District
of Illinois, decision dated: Sep. 15, 2022. (App. 16a).
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1
OPINIONS BELOW

The Seventh Circuit’s en banc decision, May 30,
2023, (App. 35a). The Seventh Circuit’s reissued deci-
sion affirming district court order, June 16, 2023, App.
2a; The district court’s opinion and order affirming the
bankruptey court order on remand, App. 16a.

JURISDICTION

The judgment of the court of appeals was en-
tered on May 7, 2023. The jurisdiction of this Court is
invoked under 28 U.S.C. 1254(1) based on the Seventh
Circuit June 16, 2023, reissued final judgment (App. 2a).

RELEVANT PROVISIONS INVOLVED
42 U.S.C. §1983

Every person who, under color of any statute,
ordinance, regulation, custom, or usage, of any
State or Territory or the District of Columbia,
subjects, or causes to be subjected, any citizen of
the United States or other person within the
jurisdiction thereof to the deprivation of any
rights, privileges, or immunities secured by the
Constitution and laws, shall be liable to the party
injured in an action at law, suit in equity, or
other proper proceeding for redress, except that
in any action brought against a judicial officer for
an act or omission taken in such officer’s judicial
capacity, injunctive relief shall not be granted
unless a declaratory decree was violated or de-
claratory relief was unavailable. For the pur-
poses of this section, any Act
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of Congress applicable exclusively to the District
of Columbia shall be considered to be a statute of
the Distriet of Columbia.

11 U.S.C. § 105(a):

The court may issue any order, process, or
judgment that is necessary or appropriate to
carry out the provisions of this title. No provi-
sion of this title providing for the raising of an is-
sue by a party in interest shall be construed to
preclude the court from, sua sponte, taking any
action or making any determination necessary or
appropriate to enforce or implement court orders
or rules, or to prevent an abuse of process.

Bankr. R. 9011(b) & (c):

(b) Representations to the Court. By presenting
to the court (whether by signing, filing, submit-
ting, or later advocating) a petition, pleading,
written motion, or other paper, an attorney or
unrepresented party is certifying that to the
best of the person's knowledge, information, and
belief, formed after an inquiry reasonable under
the circumstances,— '

(1) it is not being presented for any improper
purpose, such as to harass or to cause unneces-
sary delay or needless increase in the cost of liti-
gation;

(2) the claims, defenses, and other legal conten-
tions therein are warranted by existing law or
by a nonfrivolous argument for the extension,
modification, or reversal of existing law or the
establishment of new law;
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(3) the allegations and other factual contentions
have evidentiary support or, if specifically so
identified, are likely to have evidentiary support
after a reasonable opportunity for further inves-
tigation or discovery; and

(4) the denials of factual contentions are war-
ranted on the evidence or, if specifically so iden-
tified, are reasonably based on a lack of informa-
tion or belief.

(c) Sanctions. If, after notice and a reasonable
opportunity to respond, the court determines
that subdivision (b) has been violated, the court
may, subject to the conditions stated below, im-
pose an appropriate sanction upon the attorneys,
law firms, or parties that have violated subdivi-
sion (b) or are responsible for the violation.

INTRODUCTION

This appeal is three consolidated appellate cases from
the district court. District Court Case Nos17-1615, 18-
2197 & 22-2826. They have been consolidated from the
underlying original 2009 bankruptcy matter, n re
Richard Sharif, debtor, case n0.09-bk-05868. The Peti-
tioners’ in this case does not include the debtor Richard
Sharif (“Sharif”’). The Petitioners here are Sharif’s two
sisters, Haifa and Ragda Sharifeh who are intervenors
and creditors and Haifa is an intervenor in her capacity
as Executrix of the Estate of Soad Wattar. The third
Petitioner is the counsel of record, pro se, Maurice
James Salem (“Salem”). The Respondent is the bank-
ruptcy trustee Horace Fox jr.

The appeal in this 14-year-old bankruptcy case,
was submitted in the Seventh Circuit on April 13, 2023,
and eight (8) days later, on April 21, 2023, the Seventh
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Circuit rendered a decision denying Petitioners’ appeal
in a six-page unpublished and nonprecedential decision.
(Seventh Circuit Appeal No. 22-2869, Document # 174).
Thereafter, all the bankruptcy court judges in the
Bankruptcy Court for the Northern District of Illinoi,
Eastern Division, filed a joint motion asking the Sev-
enth Circuit to publish the decision and make it prece-
dential. On June 16, 2023, the Seventh Circuit did ex-
actly that in its reissued decision, which is published
and precedential (Doc 190, App. 2a).

This Petition argues exceptionally important is-
sues, which include: 1) whether a United States Bank-
ruptey Court has the jurisdiction to overrule an Aleppo
Syria foreign probate court order or whether the Rooker-
Feldman doctrine applies to a foreign court order? 2)
whether a bankruptcy trustee is a federal agent who
can be sued under a Bivens action? (there is a split be-
tween the Third and Ninth Circuit Courts on this issue)
3) whether a holding, that having just knowledge of an
action satisfies the Notice requirement of due process,
is unconstitutional, particularly when there is over-
whelming evidence showing the party never had any
knowledge of the action? 4) whether Bankruptcy Rule
9011 requires a finding of one of the four requirement
listed in 9011(b)(1)-(4) or a finding of bad faith to allow
for punitive fines?
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STATEMENT

I. Legal Background
A. Aleppo Syria Probate Court Order

The Second Will is this action, which is certified
with an attached Aleppo Syria probate court order that
found it to be authentic, was overruled by a U.S. Bank-
ruptey Court Judge by finding that the Second Will was
a forgery. Even if the Second Will is a forgery, it was
probated by the Aleppo probate court in Syria, where it
was found to be authentic. The Second Will was pre-
sented in the U.S. Bankruptecy Court at the Remand
Trial had an Aleppo Syrian probate court order with it,
which certified it and creating the Estate of Soad Wat-
tar in Syria. Notwithstanding the overwhelming evi-
dence supporting the authenticity of the Second Will,
the U.S. Bankruptcy Court did not have jurisdiction or
authority to overrule the Aleppo Probate Court Order, in
Syria. U.S. bankruptcy courts have routinely recog-
nized and enforced orders of foreign bankruptcy and
insolvency courts as a matter of international com-
ity. In, In re Condor Flugdienst GMBH, 2021 WL
1166016 (Bankr. N.D. Ill. Mar. 26, 2021), the court held
that it was expressly authorized under section 1521 of
the Bankruptcy Code, as guided by section 1522, to rec-
ognize and enforce a foreign court order of a German
debtor. The principle of international comity, or "the
recognition which one nation allows within its territory
to the legislative, executive or judicial acts of another
nation, having due regard both to international duty
and convenience, and to the rights of its own citizens or
of other persons who are under the protection of its
laws." Hilton v. Guyot, 159 U.S. 113, 164 (1895).
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Section 1506 sets forth a public policy exception
to the relief otherwise authorized in chapter 15, provid-
ing that "[nJothing in this chapter prevents the court
from refusing to take an action governed by this chap-
ter if the action would be manifestly contrary to the
public policy of the United States." Section 1506, how-
ever, it requires a "narrow reading" and "does not cre-
ate an exception for any action under Chapter 15 that
may conflict with public policy, but only an action that
is 'manifestly contrary." In re Fairfield Sentry Ltd.,
714 F.3d 127, 139 (2d Cir. 2013).

In this case, the U.S. Bankruptcy Court adjudi-
cated that the Second Will was a forgery even though
the foreign Aleppo Syrian court found it to be authentic
and certified it. What'’s particularly sad and a gross in-
justice in this case is that there was overwhelming evi-
dence that the Second Will was authentic.

B. Bankruptcy Trustee is a federal agent who can be
sued under a Bivens action.

Standing trustees are “private individualls] ap-
pointed by the Executive Branch to perform a public
office under the Bankruptcy Code.” In re Brookover,
352 F.3d 1083, 1089 (6th Cir. 2003). They perform a “va-
riety of functions previously performed by bankruptcy
judges.” In re Castillo, 297 F.3d 940, 950 (9th Cir. 2002).
Common sense should lead to the obvious conclusion
that bankruptcy trustees are federal agents who can be
sued under a Bivens action.

Moreover, the Third Circuit held that a bank-
ruptey trustee was a “government official,” and thus a
federal agent. In re J&S Props., LLC, 872 F.3d 138, 143
(3d Cir. 2017) (holding that “bankruptey trustees are
government officials, entitled . . . to qualified immunity
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from § 1983 claims”). While the Ninth Circuit held: In
re Greene, 980 F.2d 590, 597 (9th Cir. 1992) (holding that
“the trustee is a representative of the estate, not an of-
ficer, agent, or instrumentality of the United States”).
Thus, given the split between the Third and Ninth Cir-
cuit Courts on this issue and the fact that all the Bank-
ruptcey Court Judges in the Northern District of Illinois
jointly moved to have the Seventh Circuit decision pub-
lished and made precedential, then this is not such a
frivolous issue for which Petitioner Salem was sanction
with a punitive $20,000 fine for relying on the belief
that a bankruptcy trustee can be sued under a Bivens
action.

C. Notice and Due Process

To simply require that a party need only have
knowledge of a legal proceeding for a court to have per-
sonal jurisdiction over that party is a gross injustice
and a blatant violation of the due process clause of the
Fifth Amendment. Nonetheless, based on all the evi-
dence submitted in the Bankruptcy Court Remand
Trial, including the evidence from the bankruptcy trus-
tee’s own witness, Luma Sharif, who stood to finan-
cially benefit in supporting the bankruptcy trustee, Pe-
titioner Haifa never had knowledge of the bankruptcy
case until December 2011, after the August 5, 2010,
turnover order was entered. Moreover, there is over-
whelming evidence that showed Haifa could not have
had knowledge because she did not attend her brother’s
wedding and that she met his wife in Illinois for the
first time when her first baby was born in December
2011.

With respect to laches, Haifa could not have pos-
sibly filed her Motion to vacate the turnover order or
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default order between December 2011, when she re-
ceived notice, and August 2013, when the Seventh Cir-
cuit vacated the default order because her case was
pending on appeal in the District Court and then in this
Court within that period and thus the Bankruptcy
Court did not have jurisdiction because the issue was
pending on appeal in that District Court.

Moreover, in a separate malpractice action
against prior counsel William Stevens, the District
Court ruled that Stevens was representing Haifa on
appeal from the turnover order, which is the default or-
der, during that period. This allowed Haifa to proceed
to trial against Stevens for malpractice. Stevens wv.
Sharif, Case No. 15-¢v-01405. Since the August 5, 2010,
turnover order was on appeal prior to August 2013, the
Bankruptcy Court did not have jurisdiction for Haifa to
file a Motion to Vacate the turnover order because the
issue was on appeal in the District Court and then in
the Seventh Circuit until the Seventh Circuit vacated
the order in August 2013. Therefore, the Seventh Cir-
cuit Court erred when it held that Haifa could have
filed her Motion prior to August 2013, because it failed
to recognize that there was an appeal pending in the
District Court and the Bankruptey Court did not have
jurisdiction while that appeal was pending. Thus, laches
could not have possibly applied.

D. Bankr. Rule 9011 Sanctions

The three Petitioners herein were sanctioned for: 1)
attempting to enforce an Aleppo Syria foreign probate
court order, 2) filing motions to sue the bankruptcy
trustee under a Bivens action, and 3) moving to vacate
the turnover order and the default order because Haifa
was admittedly never served with process. The sanc-
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tions imposed against the three Petitioners were re-
stricting their ability to file any documents without
leave from the bankruptcy court and their counsel Sa-
lem fined $20,000 in punitive sanctions. A gross injus-
tice!

The Seventh Circuit ruled out the repetitiveness
of the 2016 Motions as a basis for sanctions (App. 14a).
If the proposed complaint by Petitioners Haifa &
Ragda in their 2016 Motions did not state a prima facie
case on the basis that a Bivens action is precluded, then
there must be some other basis for the proposed com-
plaint to be so frivolous and designed to harass because
the bankruptcy court ruled that the repetitiveness was
the harassment. Moreover, the Seventh Circuit failed
to explain how the Third Circuit could have held that a
bankruptey trustee was a “government official,” which
is a federal agent who can be sued under Bivens, and
now rule that it is so frivolous legal theory as to war-
rant punitive sanctions against Salem. In re J&S
Props., LLC, 872 F.3d 138, 143 (3d Cir. 2017) (holding
that “bankruptcy trustees are government officials, en-
titled . . . to qualified immunity from § 1983 claims”).

Given the split between the Third and Ninth
Circuit Courts on this issue of whether a bankruptcy
trustee is a federal agent who can be sued under a
Bivens action. In re Greene, 980 F.2d 590, 597 (9th Cir.
1992) (holding that “the trustee is a representative of
the estate, not an officer, agent, or instrumentality of
the United States”) and the fact that all the Bankruptcy
Court Judges in the Northern District of Illinois jointly
moved to have the Seventh Circuit decision in this case
published and made precedential, for which it was
(App. 4a), then this is not such a frivolous issue for
which Petitioner Salem was sanction with a punitive
$20,000 fine and restricted from filing any documents
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without leave of the court, for relying on the belief that
a bankruptcy trustee can be sued under a Bivens ac-
tion.

Ultimately, the Seventh Circuit held that Bank-
ruptey Rule 9011 sanctions allows for a $20,000 punitive
fine and does not require a finding of one of the four re-
quirement listed in 9011(b)(1)-(4) or a finding bad faith
or repetitive frivolous filings to impose punitive sanc-
tions. (it’s shocking and unbelievable)

II. Factual Background and Procedural History

Petitioners Haifa and Ragda’s brother Richard
Sharif, filed a Chapter 7 bankruptey in 2009. His
mother, Soad Wattar, had established a living trust, of
which he was the initial trustee and later Ragda be-
came the trustee. After Soad Wattar died on March 17,
2010, Sharif’s counsel Stevens was given five (5) legal
size boxes of documents to produce to opposing counsel
in a discovery, which he admittedly failed to give to op-
posing counsel.

On July 26, 2010, in a creditor’s adversary proceed-
ing against Sharif, bankruptcy court Judge Cox ruled
that because Sharif’s counsel failed to produce all
documents requested, she entered a default order against
Sharif and seized all of the Trust’s assets as part of the
bankruptcy estate on the basis that the Trust was
Sharif’s alter ego. On the motion of the Chapter 7 bank-
ruptey trustee, Horace Fox Jr., the bankruptcy court
then ordered the trust assets and Soad Wattar’s life in-
surance proceeds, which were not part of the Trust to
be turned over to the bankruptcy estate. (The parties
refer to this August 5, 2010, order as the turnover order,
which is based on the July 26, 2010, default order.)
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Only after Sharif appealed was ruled upon by the
Supreme Court, see Wellness International Network,
Ltd. v. Sharif, 727 F.3d 751 (7th Cir. 2013), rev’d, 575
U.S. 665 (2015), and the Seventh Circuit remanded the
case to Judge Cox, see Wellness Int’l Net work, Ltd. v.
Sharif, 617 F. App’x 589, 591 (7th Cir. 2015), did Haifa
file her September 13, 2015, Motion to Vacate the De-
fault Order (a/k/a turnover order). Haifa could not file
such a motion ant earlier because the issue was pending
on appeal first in the district court and then in the Sev-
enth Circuit. After the trustee opposed the motion,
Haifa attached to her reply brief a copy of the Second
Will, dated April 28, 2007, but at that time the Second
Will was neither certified nor had a probate court order
stamped on it.

Haifa argued that the turnover order was void be-
cause the court had no jurisdiction to dispose of the
Wattar estate’s assets until she was served with notice.
Haifa’s Motion was denied by Judge Cox and Haifa ap-
pealed to the district court. The district court, Judge
Dow Jr. granted Haifa’s appeal and remanded the case
to Judge Cox. On remand Judge Cox denied Haifa’s
motion finding: (1) Haifa had knowledge of the proceed-
ings and that provided the bankruptcy court with per-
sonal jurisdiction over Haifa; (2) the Second Will, for
which a certification and an Aleppo Syria probate court
order was obtained, was forged; (3) even if it were
genuine, Haifa still lacked an interest in the disputed
assets, which were property of the trust no matter who
the Will’s executor was; and (4) laches barred Haifa’s
claim because she had unreasonably delayed pursuing
it. Along the way, the court found that Haifa’s testi-
mony that she had not received notice of the bank-
ruptey proceedings or turnover order was not credible,
although there was overwhelming evidence that she did
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not have any knowledge of the bankruptcy court pro-
ceeding and the bankruptey court Judge Cox did not
cite to any evidence to support her contention that
Haifa was not credible.

In 2016, Haifa and Ragda requested leave of the
bankruptey court to sue Trustee Fox Jr. and his attor-
ney for violating their rights when the trustee moved
for the transfer of trust assets to Sharif’s bankruptcy
estate. Advance permission from the bankruptcy court
is required to sue a trustee for actions taken in that ca-
pacity. See In re Linton, 136 F.3d 544, 545 (7th Cir.
1998). The proposed action was based a Fifth Amend-
ment due process claim under Bivens v. Six Unknown
Named Agents of Federal Bu reaw of Narcotics, 403
U.S. 388 (1971). At the same time, Ragda moved for
funds from the bankruptcy estate to reimburse herself
for mortgage and tax payments she claimed to have
made on the family home between 2010 and 2015. The
proposed complaint sought to sue the Trustee and his
attorney under Bivens for depriving them of property
without “notice and a hearing.” Another claim was that
Wattar’s life insurance policy was not part of the trust
and Wattar’s daughters were the beneficiary of the pro-
ceeds. Moreover, the proceeds because they were
exempt from bankruptcy under Illinois law. See 735
ILCS 5/12 1001(f).

Judge Cox summarily found from the bench when
the Motions were first presented that the sisters’ 2016
motions were so frivolous as to violate Federal Rule of
Bankruptcy Procedure 9011. Judge Cox further con-
cluded that because the motions were repetitive that
they were filed “to harass the bankruptcy trustee,
cause unnecessary delay and ... increase the cost of liti-
gation,” and sanctioned the Petitioners by restricting
their ability to file anymore documents without leave of
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the court and fined their counsel $20,000 in punitive
sanctions.

REASONS FOR GRANTING THE PETITION

I. To resolve whether a United States Bankruptcy Court
has jurisdiction to overrule foreign probate court or-
der from Aleppo Syria or whether the Rooker-
Feldman doctrine applies to a foreign court order.

The Seventh Circuit erred because the Second
Will, although found to be a forgery by Bankruptcy
Court Judge Cox, was certified with a probate court
order on it. The Second Will was probated by the
Aleppo Syria probate court where it was found to be
authentic. The Petitioners argued that the bankruptcy
court had no jurisdiction to overrule the Aleppo pro-
bate court’s order. Even if the Second Will was a for-
gery, it was probated by the Aleppo probate court in
Syria and adjudicated to be authentic. The Second Will
was presented at the Bankruptcy Court Remand Trial
(see Remand Trial Exhibit Z-1), where it had a signed
probate court order attached to it, certifying it and cre-
ating the Estate of Soad Wattar.

Notwithstanding the fact that there was over-
whelming evidence supporting the authenticity of the
Second Will, where it is shocking to even consider it a
forgery, how on earth can a U.S. Bankruptcy Court ob-
tain jurisdiction to overrule the Aleppo Probate Court
Order in Syria? Typically, the Rooker-Feldman doc-
trine would require opposing counsel to appeal a state
order to the appellate court. However, in this case op-
posing counsel would have to appeal the Aleppo pro-
bate court order authenticating the Second Will to the
appellate court in Aleppo Syria. Rooker v. Fidelity
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Trust Co., 263 U.S. 413 (1923); District of Columbia Ct.
of App. v. Feldman, 460 U.S. 462 (1983); Banister v.
Bank Nat’l Assm, 2021 U.S. App. LEXIS 28565 (7th
Cir. 2021).

II. To resolve the issue of whether a bankruptcy trustee is
a federal agent who can be sued under a Bivens action
because there is a split on this issue between the Third
and Ninth Circuit Courts.

Although the Seventh Circuit in this case held that a
bankruptey trustee is not a federal agent who can be
sued in a Bivens action, the Third Circuit held that
bankruptey trustees are “government officials” who can
be sued. In re J&S Props., LLC, 872 F.3d 138, 143 (3d
Cir. 2017) (holding that “bankruptey trustees are gov-
ernment officials, entitled . . . to qualified immunity
from § 1983 claims”). However, the Ninth Circuit held:
In re Greene, 980 F.2d 590, 597 (9th Cir. 1992) (holding
that “the trustee is a representative of the estate, not
an officer, agent, or instrumentality of the United
States”).

A bankruptcy trustee or receiver derives their
qualified immunity from the judge who appointed him.
Lonneker Farms, Inc. v. Klobucher, 804 F.2d 1096,
1097 (9th Cir.1986); Mosher v. Saalfelt, 589 F.2d 438,
442 (9th Cir.1978), cert. denied, 442 U.S. 941, 99 S.Ct.
2883, 61 L.Ed.2d 311 (1979). Thus, the trustee also
loses their qualified immunity in the same way a re-
ceiver or a police officer loses their qualified immu-
nity. Since a bankruptcy trustee is so closely affili-
ated with a federal court judge and is a government
official, according to the Third Circuit but not the
Ninth Circuit, then this Petition for Writ should be
granted to resolve the issue of whether a bankruptey
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trustee is a federal agent who can be sued under a
Bivens action.

III. To prohibit Bankruptcy Courts from exercising per-
sonal jurisdiction over a party based only on that
party having knowledge of the action.

A. There is no dispute that there was no service of
process on Petitioner Haifa

There is not one piece of evidence that Haifa had
knowledge of the bankruptey action and overwhelming
evidence she did not receive knowledge; even evidence
presented by the bankruptcy trustee’s own witness,
which showed Haifa had no knowledge of the case. To
blatantly ignore all these undisputed facts without any
justification will lead to gross injustice in.

Petitioners’ opening Briefs and Reply Briefs in the
Seventh Circuit’s appeal, they describe all the evidence
presented in the Bankruptecy Court Remand Trial,
which showed conclusively that Haifa never received
notice of her brother’s bankruptcy case until December
2011, which is after the August 5, 2010, turnover order
and the July 26, 2010, default order. What is extremely
compelling is that the bankruptcy trustee’s own wit-
ness, Luma Sharif, who stood to financially benefit if
Haifa had received notice, confirmed that Haifa did not
know about the bankruptcy case until December 2011.

Luma confirmed with all other witnesses that Haifa
could not have had actual notice because she did not at-
tend her brother’s wedding on August 9, 2009, and met
with Luma in Illinois for the first time when Luma’s
first baby was born in December 2011. Trial Tr. 435,
Lines 10-15. Luma testified that she never saw Richard
and Haifa together in person from the time she was
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married, August 2009, to December 2011. Trial Tr. 435,
Lines 16-22. Luma testified that Haifa: 1) was never in
Illinois until December, 2011, 2) that Haifa never re-
sided in Illinois, 3) that Haifa was estranged from Rich-
ard and Ragda because Haifa never came to her wed-
ding and that she did not see Haifa until Luma had her
first child in December 2011. Trial Tr. 414-419. There is
nothing in the record refuting this overwhelming evi-
dence and it was confirmed by all witnesses. It is unbe-
lievable that the bankruptcy court exercised personal
jurisdiction over Haifa given the overwhelming evi-
dence she had no knowledge of the action, much less not
being served with process.

The turnover order was entered on a default order
in bankruptcy case was entered on a legal technicality
without the knowledge of the Debtor Sharif knowledge
because he was not present in court when his counsel
Stevens failed to give the five boxes to opposing coun-
sel. Sharif was never given the opportunity to contest
the default order because he and his sisters did give the
requested documents to Stevens, but he failed to de-
liver them. See, Stevens v. Sharif, Case No. 15-cv-
1405'.

! Stevens testified that he received all the documents that were
requested from Sharif. Stevens was asked “did there come a time
that you requested documents concerning the trust, the validity of
the trust, from Richard Sharif? (Case No. 15-¢v-01405, Doc. 193,
Stevens Trial Tr. 370:23-25). Stevens’ answer was: “. . ., yes.”
(Doc. 193, Stevens Trial Tr. 371:3-9). On Page 1449 of the Trial
Transcript Stevens testified, over his counsel’s objection, that
Sharif was cooperative in providing documents requested by Ste-
vens. (Doc 198, Stevens Trial Tr. 1449:6-25). Stevens’ testimony
was: “That's my impression too, that Mr. Sharif was cooperating
with me.” Regardless of this fact, on July 26, 2010, Judge Cox en-
tered an order on default that Sharif mother’s trust was his alter
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Thus, the bankruptey court had no personal ju-
risdiction over Haifa to enter the August 5, 2010, turn-
over order or the July 26, 2010 default order. To allow
a court personal jurisdiction over a party on the specu-
lative basis that the party had knowledge of the court
action, will lead to gross injustice and is certainly a vio-
lation of the due process clause of the Fifth Amend-
ment.

B. The status of this case between December, 2011,
when Haifa received knowledge of this case and
the Seventh Circuit vacating the default order, in
August 2013, show that it was impossible for la-
ches to apply because the Bankruptcy Court did
not have jurisdiction to hear Haifa’s Motion, while
the issue was on appeal in the District Court and
then in the Seventh Circuit.

The Seventh Circuit believes that laches apply
because Haifa could have filed her Motion to Vacate the
turnover order prior to August 2013, when the Seventh
Circuit vacated the order. On page #6 third paragraph
of the panel’s decision, it states: “we issued our decision
in August 2013, meaning that Haifa had three years be-
fore then to challenge the turnover order.” (App. 9a).
However, Haifa could not have possibly filed her Mo-
tion to vacate the order between December 2011, when
she received notice and August 2013, when the Seventh

ego. Also, the alter-ego determination or adjudication was ON
DEFAULT. All legal commentators who follow the development
of alter-ego litigation have discarded the bankruptcy court alter-
ego ruling in this case because it was not on the merits, it was on
default.
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Circuit vacated the default order because her case was
pending on appeal in the District Court and then in the
Seventh Circuit within that period. In the other action
concerning Haifa’s counsel William Stevens, District
Court Judge Durkin’s ruled that Stevens was repre-
senting Haifa on appeal during that period, which al-
lowed Haifa to proceed to trial against Stevens for mal-
practice. See Stevens v. Sharif, Case No. 15-cv-01405.
The Bankruptcy Court did not have jurisdiction over
the case for Haifa to file a Motion to Vacate the turn-
over order because it was on appeal first in the District
Court and then in the Seventh Circuit until August
2013, when the Seventh Circuit vacated the default or-
der. Therefore, the Seventh Circuit erred when it held
that Haifa had three years to file her Motion prior to
August 2013, because the issue was on appeal and the
bankruptey court had no jurisdiction. Thus, laches
could not have possibly applied.

In addition, laches is only applicable in equity ac-
tions. Equitable laches does not apply in an action
where there is applicable law, such as the statute of
limitations. Maksym v. Loesch, 937 ¥.2d 1237, 1248 (7th
Cir. 1991), is where the Seventh Circuit stated that "[i]Jn
[llinois, . . . the great weight of authority is that laches
is a defense only in equity cases," and Ivani Contracting
Corp. v. City of New York, 103 F.3d 257, 260 (2d Cir.
1997) (quoting United States v. RePass, 688 F.2d 154,
158 (2d Cir. 1982)), in which the Second Circuit stated
that "[1]aches is not a defense to an action filed within
the applicable statute of limitations." The typical appli-
cation of laches comes in a two-part test: 1) was the
plaintiff’s delay in bringing suit unreasonable and 2)
was the defendant prejudiced by the delay. See Jarrow
Formulas, Inc. v. Nutrition Now, Inc., 304 F.3d 829,
838 (9th Cir. 2002); Tillamook Country Smoker, Inc. v.
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Tillamook County Creamery Association, 465 F.3d
1102, 1108 (9th Cir. 2006). In this case, there are stat-
utes, rules and case law that are applicable and thus la-
ches should not apply.

IV.To resolve whether Bankr. Rule 9011 sanctions re-
quire a finding of one of the four 9011(b)(1)-(4) re-
quirements or bad faith or repetitive frivolous files.

The reason the Seventh Circuit upheld the sanc-
tions imposed in this case is (App. 14a):

Salem’s focus on repetitiveness misses the point.
The bankruptey court determined that no argu-
ment in the 2016 motions was supported by fact
or law and that the motions were intended to
harass the trustee and increase the cost of litiga-
tion. See Fed. R. Bankr. P. 9011(b)(1)—-(2). As dis-
cussed above, the appellants present no legal
basis for their motions, even as they appeal the
rulings. And they do not address the bankruptecy
court’s finding that those motions were intended
to harass the trustee and needlessly increase the
cost of litigation. They offer only the bare and in-
correct assertion that the bankruptecy court’s
lengthy sanctions order failed to address certain
issues. The burden is on the appellants to tell us
why the sanctions were so off base that imposing
them was an abuse of discretion. They cannot
prevail when they fail to engage with the rea-
sons why the bankruptcy court imposed, and the
district court upheld, the sanctions. See Klein v.
O Brien, 884 F.3d 754, 757 (7th Cir. 2018). We
add that barring these litigants from further fil-
ings in the bankruptcy action was a sensible re-



20

sponse to their frivolous attempts to undermine
long settled issues.

The fact all the Bankruptcy Court Judges in the North-
ern District of Illinois, Eastern Division, filed a joint
motion asking the Seventh Circuit to published and
make its decision in this case precedential (see Doc. 175,
in Appeal No. 22-2826) and the Seventh Circuit comply-
ing by reissuing its decision on June 16, 2023, (App. 2a),
together with Petitioners’ above legal arguments,
should debunk the Seventh Circuit’s claim of Petition-
ers’ effort to sue the bankruptcy trustee under a Bivens
action was undermining “long-settled issues.”

Since the Seventh Circuit ruled out the repeti-
tiveness of the 2016 Motions as a basis for sanctions,
but that because the complaint did not state a prima
facie case, in that a bankruptcy trustee is not a federal
agent who can be sued under a Bivens action, then the
Seventh Circuit should have explain why, the Motion
by all the Bankruptcy Court Judges asked for the deci-
sion in this case to be published and made precedential,
if such an issue was so frivolous as to warrant sanctions.
Moreover, the Third Circuit held that bankruptcy trus-
tees were “government officials” and thus, can be sued
under a Biwens action. In re J&S Props., LLC, 872 F.3d
138, 143 (3d Cir. 2017) (holding that “bankruptcy trus-
tees are government officials, entitled . . . to qualified
immunity from § 1983 claims”). It was based on the
Third Circuit’s J&S Props 2017 case, where a bank-
ruptcy trustee is a federal agent who can be sued under
a Bivens action, that all the Bankruptcy Court Judges
in the Northern District of Illinois, Eastern Division,
filed a joint motion asking the Seventh Circuit to pub-
lished and make its decision in this case precedential.
(see Doc. 175, in Appeal No. 22-2826). Since the Sev-
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enth Circuit complied by reissuing its decision on June
16, 2023, (App. 2a), then it should have retracted its
finding that by Salem trying to sue the bankruptcy
trustee under a Bivens action was undermining “long-
settled issues.”

There was no finding that the Petitioners acted
in bad faith. The bankruptey court’s reasoning for im-
posing sanctions was only that the “harassment” was
based on the repetitiveness of the two 2016 Motions
filed by Salem. Given, Salem’s history of successfully
suing corrupt government officials, billion-dollar corpo-
rations and never being successfully sanctioned before,
the Seventh Circuit should have taken this fact into
consideration to determine the issue of whether Peti-
tioners acted in good faith. There was no finding of bad
faith by the bankruptcy court. The Second Circuit held
that the bankruptcy’s inherent power does not allow
punitive fines without a finding of bad faith. For a
bankruptey court to be able to exercise its inherent
power to impose punitive fines there must be a finding
of bad faith. See Phh mortg. corp. v. Sensenich (In re
gravel), 6 F.4th 503 (2d Cir. 2021); Schlaifer Nance &
Co. v. Estate of Warhol, 194 F.3d 323, 338 (2d Cir. 1999)
; Chambers v. NASCO, Inc., 501 U.S. 32, 47, 111 S.Ct.
2123, 115 L.Ed.2d 27 (1991).The sanctions imposed un-
der these circumstances will not only chill legitimate
litigation, but also further erode the loss of public confi-
dence in the judicial branch of our government, particu-
larly given the public’s current record low confidence in
our court system.

CONCLUSION

Using Debtor counsel’s failure to submit docu-
ments, which counsel admitted receiving from the Peti-
tioners a in subsequent malpractice case, as justification
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for seizing Petitioners’ Mother’s trust and the life in-
surance proceeds of over two million dollars, together
with the blatant violations of the law as shown above,
constitutes gross injustice that will shock the con-
science of any reasonable person. Together with puni-
tive sanctions under these circumstances, further
erodes public’s confidence in our judicial system. Thus,
this Petition for a Writ of certiorari should be granted
for the reasons stated above.

Respectfully submitted,

MAURICE JAMES SALEM MARINA TRAMONTOZZI
Salem Law Office Coumsel of Record
7156 W. 127™ St, 40 Country Club Road
B-149 N. Reading, MA 01864
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Opinion
Per Curiam.

In 2010, the United States Bankruptcy Court for
the Northern District of Illinois ruled that all assets
held by the Soad Wattar Revocable Living Trust—
including the Wattar family home—were part of the
bankruptey estate of Richard Sharif. Sharif was the son
of Soad Wattar, now deceased. As the sole trustee of
the Wattar trust, Sharif had full control of its assets.
Sharif's sisters, Haifa and Ragda Sharifeh, soon
launched an effort to keep the trust proceeds out of
their brother's bankruptcy estate; their strategy was to
show that it was they who owned the trust assets, not
their brother.

At issue in these appeals are the bankruptecy
court's rulings on three motions: (1) Haifa's 2015 motion
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to vacate the court's decision that all trust assets
belonged to the bankruptey estate; (2) the sisters' joint
2016 motion for leave to sue the Chapter 7 trustee
assigned to Sharif's bankruptcy for purported due-
process violations; and (3) Ragda's 2016 motion seeking
both reimbursement of money she allegedly spent on
the family home and the proceeds from Wattar's life
insurance policy, which the court had found to be an
asset of the trust and therefore part of the bankruptcy
estate. The bankruptcy court denied all three motions
and sanctioned the sisters and their lawyer, Maurice
Salem. Each ruling was affirmed on appeal to the
district court. We are no more persuaded by the
appellants' arguments (to the extent they develop any)
than were the judges who already rejected them, and
so we affirm.

I

Sharif filed for Chapter 7 bankruptcy in 2009.
His mother, Soad Wattar, had established a living trust,
of which he was the sole trustee. (His sisters would
later argue that a 2007 trust amendment had made
Ragda the sole trustee, but that led no-where.) When
Wattar died in March 2010, Sharif produced a will that
named him executor of her estate and provided for all
Wattar's assets to pass into the trust. In June 2010, in a
creditor's adversary proceeding against Sharif, the
bankruptey court ruled that the trust's assets were part
of the bankruptcy estate because Sharif had sole
control over them and treated them as if they were his
personal property. On the motion of the Chapter 7
bankruptey trustee, Horace Fox, the bankruptcy court
then ordered the trust assets to be turned over to the
bankruptcy estate. (The parties refer to this as the
turnover order.)
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While Sharif appealed this ruling, see Wellness
International Network, Ltd. v. Sharif, 727 F.3d 751 (7th
Cir. 2013),rev'd,575 U.S. 665, 135 S.Ct. 1932, 191
L.Ed.2d 911 (2015), Haifa and Ragda sought control of
the trust assets, first in state court and then as
intervenors in Sharif's bankruptey case. None of their
efforts succeeded. By the bankruptcy court's count, at
least ten rulings between 2010 and 2015 addressed who
owned the trust assets and ruled against the sisters.
Among these decisions was our 2015 affirmance of the
bankruptey court's initial decision that the trust and
Sharif were alter egos, issued on remand from the
Supreme Court of the United States. See Wellness Int'l
Network, Ltd. v. Sharif, 617 F. App'x 589, 591 (7th Cir.
2015).

These rulings also included the bankruptey
court's denial of Haifa's 2015 motion on behalf of her
mother's estate to vacate the turnover order. See Fed.
R. Civ. P. 60(b)(4). When the trustee opposed the
motion, Haifa attached to her reply brief a theretofore-
unknown second will. Dated April 28, 2007—two days
after the will Sharif had produced five years earlier—it
purported to name Haifa the executor of their mother's
estate. Haifa argued that the turnover order was
invalid because the court had no power to dispose of the
Wattar estate's assets until the true executor received
notice, and Haifa allegedly had not been notified at the
proper time.

The bankruptcy court denied Haifa's motion
after making some critical findings: (1) Haifa had in fact
received notice of the proceedings; (2) the second will
was forged; (3) even if it were genuine, Haifa still
lacked an interest in the disputed assets, which were
property of the trust no matter who the will's executor
was; and (4) in any event, laches barred Haifa's claim
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because she had unreasonably delayed pursuing it.
Along the way, the court found that Haifa's testimony
that she had not received notice of the bankruptcy
proceedings or turnover order was not credible. The
district court (Judge Pacold) affirmed.

In 2016, the sisters requested leave of the
bankruptey court to sue Trustee Fox and his attorney
for violating their rights when the trustee moved for
the transfer of trust assets to Sharif's bankruptcy
estate. Advance permission from the bankruptcy court
is required to sue a trustee for actions taken in that
capacity. See In re Linton, 136 F.3d 544, 545 (7th Cir.
1998). The sisters, now represented by Maurice Salem,
identified their prospective suit as a Fifth Amendment
due-process claim under Bivens wv. Six Unknown
Named Agents of Federal Bureaw of Narcotics, 403
U.S. 388, 91 S.Ct. 1999, 29 L.Ed.2d 619 (1971). At the
same time, Ragda moved for funds from the bankruptcy
estate to reimburse herself for mortgage and tax
payments she claimed to have made on the family home
between 2010 and 2015. She also asserted that she was
the proper beneficiary of Wattar's life insurance policy
and was owed the proceeds because they were exempt
from bankruptcy under Illinois law. See 735 ILCS 5/12-
1001(D).

The bankruptcy court denied the sisters leave to
sue after concluding that they failed to make the
required initial showing that their claims had some
foundation. Their one-page motion trailed off
midsentence, and the attached complaint sought to sue
Fox and his attorney under Bivens for depriving them
of property without “notice and a hearing.” As for
Ragda's motion, the bankruptcy court concluded that
she cited no statutory or contractual basis for recouping
her alleged expenditures on the home. Indeed, Ragda
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conceded that the payments were voluntary. Further,
the bankruptcy exemption she invoked for the
insurance proceeds did not apply to her; it is for
dependents of the insured, which Ragda was not.
Furthermore, only debtors can invoke exemptions, and
Ragda had no claim to be the debtor.

The bankruptcy court then ordered Salem,
Ragda, and Haifa to show cause why they should not be
sanctioned. After receiving their responses and holding
a hearing, the bankruptcy court concluded that their
2016 motions violated Federal Rule of Bankruptcy
Procedure 9011 because they lacked a basis in law or
evidence. The court further concluded that the motions
had been filed “to harass the bankruptcy trustee, cause
unnecessary delay and ... increase the cost of litigation,”
and actually had increased the bankruptcy estate's
litigation expenses. After reviewing in detail the
history of the decade-plus bankruptcy litigation and the
sisters' attempts to siphon off assets controlled by
Sharif (and his other creditors), the court further
determined that Salem, Ragda, and Haifa displayed
“repeated disregard for the facts and the law” and that
“[tlime and again, [they] have shown a complete
disregard for the judicial system, making blatant
attempts to circumvent it.” On that basis, the court
issued sanctions: it barred Salem, Ragda, and Haifa
from any further filings in the bankruptcy case and
fined Salem $20,000. On appeal, the district court
(Judge Dow) affirmed the denial of the motions and
imposition of sanctions.

These events resulted in three separate appeals
to this court. We initially consolidated the appeals of
the rulings on the 2016 motions and sanctions, while
Haifa's appeal of the denial of her motion to vacate
proceeded in parallel. We now conclude that further



Ta

consolidation is desirable. All three appeals spring from
the same bankruptcy case and rest on a common factual
background, and so it makes sense to resolve them
together. We note that Salem has been suspended from
the practice of law and, because he is proceeding pro se,
he may represent only himself. Nevertheless, in their
joint brief Haifa and Ragda adopt Salem's appellate
arguments about their 2016 motions and sanctions.
See Fed. R. App. P. 283).

IT

On appeal, Haifa challenges the denial of her
2015 motion to vacate the turnover of trust assets;
Haifa and Ragda challenge the denial of their 2016
motions; and the two sisters and Salem all challenge the
sanctions. Each of the challenged rulings pertains to a
discrete matter within the overarching bankruptcy, and
the bankruptey court disposed of each one definitively.
Both the district court and this court thus have
jurisdiction over the appeals.28 U.S.C. §§
158(a), (d)(1); Ritzen Grp., Inc. v. Jackson Masonry,
LLC, U.S. ——, 140 S. Ct. 582, 586-87, 205 L.Ed.2d
419 (2020). We review the bankruptey court's findings
of fact for clear error and the legal conclusions of both
the bankruptey court and district court de novo, with
special deference to the bankruptcy court's assessment
of credibility. In re Dimas, 14 F.4th 634, 639-40, 642
(7Tth Cir. 2021). We may affirm on any basis supported
by the record, as long as it was raised below and the
appellants had the opportunity to contest it. McHenry
County v. Raoul, 44 ¥.4th 581, 588 (Tth Cir. 2022); In re
Airadigm Commce'ns, Inc., 616 F.3d 642, 6562 (7th Cir.
2010) (bankruptcy appeal).
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A. Motion to Vacate the Turnover of Trust Assets

Recall that in 2015 Haifa moved to vacate the
court's order requiring the trust assets to be turned
over to the bankruptcy estate. Haifa contends that this
step was necessary because, after the bankruptcy
court's ruling, she obtained a newer version of the
second will—this one certified by a Syrian court—that
proves its veracity. She repeats her argument that her
mother's estate was not bound by the turnover order
because she, as purported executor, never received
notice.

Though Haifa primarily challenges the
bankruptey court's finding that the second will is a
forgery, we can resolve her appeal without wading into
that morass. Even if Haifa were really the executor,
she simply waited too long to assert the estate's
rights. In the bankruptcy and district courts, the
trustee raised the equitable defense of laches, which
cuts off the right to sue when (1) the plaintiff has
inexcusably delayed bringing suit, and (2) that delay
harmed the defendant. See Teamsters & Emps. Welfare
Tr. v. Gorman Bros. Ready Mix, 283 F.3d 877, 880 (Tth
Cir. 2002). Haifa does not meaningfully dispute the
assertion that the delay was prejudicial to the
bankruptcy estate, nor could she: if the second will
controls, the trustee has been allocating assets
improperly for years. We therefore focus on whether
the delay is excusable.

Haifa's explanation for her years-long delay in
producing and seeking to enforce the second will is
unconvineing. She first argues that she lacked notice of
the bankruptcy proceedings or turnover order. But
even if, despite being a creditor, she was not served
with filings or copies of rulings, we see no error in the
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bankruptey court's determination that Haifa had actual
notice. Among other things, the record shows that
Haifa and Ragda filed a state-court complaint in July
2010 that discussed the bankruptcy and the alter-ego
order. Haifa gives us no reason not to defer to the
bankruptey court's assessment—based on inconsistent
statements in other proceedings and her participation
in the state-court litigation—that Haifa's testimony
about when she learned of the bankruptcy was not
credible. Dimas, 14 F.4th at 642.

Haifa next argues that she could not act until
2015 because the Supreme Court was considering a
decision of this court, which, according to Haifa had
“vacated” the turnover order in Sharif's appeal. Our
decision, Haifa says, meant that the probate estate was
“winning the trust” back from the bankruptcy estate,
and she had to wait for her brother's Supreme Court
appeal to conclude. That was not the nature of Sharif's
appeal. But, in any case, we issued our decision in
August 2013, meaning that Haifa had three years
before then to challenge the turnover order. After all,
she purports to have been aware of the second will from
the time it was executed in 2007 and does not explain
why she did not invoke it as soon as her brother began
to act as executor. Further, Haifa's assertion is simply
that she was the executor, and in that capacity was
entitled to notice—she never has disputed that even
under her version of the will, her mother's assets
passed directly to the trust, which Haifa has never
controlled. In short, her reasons for waiting are
muddled at best and do not outweigh the prejudice to
the bankruptcy estate.

The district court gave other reasons, including
collateral estoppel, for rejecting Haifa's attempt to
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invalidate the turnover order. We have no reason to
reach these issues and express no opinion on them.

B. The 2016 Motions

Next, both sisters assert that the district court
applied the wrong standard when it reviewed the
bankruptey court's denial of their motion for leave to
sue the trustee. They assert that the district court
should have reversed because the bankruptcy court
failed to assess whether they made a prima facie case
for the trustee's violation of their rights. But the
bankruptcy court committed no such error. In its
lengthy order discussing the motion's failings, the court
simply made an assessment with which they disagree.

The bankruptey court correctly concluded that
the motion did not set forth a prima facie case for a
right to relief against the trustee. It made no case at all:
the motion trails off and does not even present a
complete argument. And the argument it does attempt
to present is frivolous. The sisters did not explain
then—nor do they now—why they could sue a Chapter
7 trustee under Bivens.

The Supreme Court has repeatedly “emphasized
that recognizing a cause of action under Bivensis ‘a
disfavored judicial activity.” ” Egbert v. Boule, — U.S.
—, 142 S. Ct. 1793, 1802, 213 L.Ed.2d 54
(2022) (quoting Ziglar v. Abbast, 582 U.S. 120, 135, 137
S.Ct. 1843, 198 L.Ed.2d 290 (2017)). To determine
whether a plaintiff has stated a Bivens claim, we first
must “ask  whether the case presents ‘a
new Bivens context’—i.e., is it ‘meaningful[ly]’ different
from the three cases in which the Court has implied a
damages action.” Id. at 1803 (quoting Ziglar, 582 U.S.
at 139, 137 S.Ct. 1843). If so, we consider whether
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“there are ‘special factors’ indicating that the Judiciary
is at least arguably less equipped than Congress ‘to
weigh the costs and benefits of allowing a damages
action to proceed.” ” Id. (quoting Ziglar, 582 U.S. at 136,
137 S.Ct. 1843). “[E]ven a single reason to pause” is
sufficient to  bar the  recognition of a
new Bivens theory. Id. (internal quotations omitted).
The proposed claim here fails both steps. First,
there is no doubt that the sisters' claim that the
Chapter 7 trustee and his counsel violated their Fifth
Amendment  due-process rights represents a
new Bivens context. See id. at 1803 (stating that cases
involving “a new category of defendants” represent
new contexts (internal quotations omitted)). Second,
the unique nature of a bankruptcy trustee's role is more
than sufficient reason to pause before recognizing
a Bivens action against a trustee. Trustees have
attributes of both private and state actors. They are not
federal employees; they are private representatives
appointed or elected to protect a bankruptcy estate.
See 11 U.S.C. § 701(a)(1) (granting the U.S. Trustee the
power to appoint a “disinterested person” from “the
panel of private trustees” as an interim trustee). Nor
are Chapter 7 trustees fully on the government's
payroll. Aside from a nominal fee of $60 to $120 per
case, trustees are paid by the bankruptcy estate, not
the federal government. Seell U.S.C. §§
330(b), 330(e) (nominal flat fees); 11 U.S.C. §§
326(a), 330(a) (variable compensation tied to the value
of assets in the estate). And like public defenders, who
the Supreme Court has held are not state actors for
purposes of section 1983 claims despite their
government employment, see Polk County v. Dodson,
454 U.S. 312, 325, 102 S.Ct. 445, 70 L.Ed.2d 509 (1981),
private trustees must represent the interests of the
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bankruptecy estate, not the interests of the government.
See Dechert v. Cadle Co., 333 F.3d 801, 802 (7th Cir.
2003) (explaining that trustees “hav[e] fiduciary
obligations exclusively to the estate in bankruptcy”).
Indeed, like public defenders, trustees may sometimes
find themselves to be the state's adversaries.
See, e.g., United States v. Nordic Village Inc., 503 U.S.
30,112 S.Ct. 1011, 117 L.Ed.2d 181 (1992) (abrogated by
statute) (involving a suit brought by a trustee against
the IRS).

In some contexts, however, the bankruptcy
trustee may be viewed as a sort of “court officer.” See
Norton Bankr. L. & P. 3d § 28:1, Westlaw (database
updated May 2023). From this perspective, “a trustee in
bankruptcy is working in effect for the court that
appointed or approved him, administering property
that has come under the court's control by virtue of the
Bankruptcy Code.” In re Linton, 136 F.3d at 545. For
that reason, courts have long held that a plaintiff
seeking to sue a trustee “concerning actions taken by
him in the course of his trusteeship must obtain the
permission of the bankruptey court.” See id. at 545—
47 (discussing the development of the doctrine and
affirming its applicability to suits against trustees in
state court). Relatedly, courts have recognized that
trustees enjoy some degree of immunity for acts taken
pursuant to court orders or within the scope of their
trusteeship, though the contours of this doctrine remain
unsettled. See, e.g., In re McKenzie, 716 F.3d 404, 413
(6th Cir. 2013) (explaining that, although “[b]ankruptcy
trustees serve in a variety of functions and may be
immune for some but not all of those functions, ... a
bankruptey trustee is ordinarily entitled to quasi-
judicial (or derivative) immunity from suit by third
parties for actions taken in his official capacity”); In re
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Harris, 590 F.3d 730, 742 (9th Cir. 2009) (“Bankruptcy
trustees are entitled to broad immunity from suit when
acting within the scope of their authority and pursuant
to court order.” (quoting Bennett v. Williams, 892 F.2d
822, 823 (9th Cir. 1989))).

In sum, the unique nature of the trustee's role is
sufficient to counsel hesitation before recognizing an
implied cause of action for money damages against a
trustee, especially in light of Congress's broad power to
“establish ... uniform Laws on the subject of
Bankruptcies throughout the United States.” U.S.
Const. art. I, § 8, cl. 4. We therefore decline to recognize
the proposed Bivens claim.

The sisters also develop no argument supporting
a legal basis for Ragda to recoup the mortgage and tax
payments she allegedly made, or to receive the life
insurance proceeds that were payable to the trust as
beneficiary (and then transferred to the bankruptcy
estate). The sisters' challenges to the denial of the 2016
motions are underdeveloped and unsupported by law.
Indeed, we would have been within our rights to
consider them waived, see Puffer v. Allstate Ins. Co.,
675 F.3d 709, 718 (7th Cir. 2012), but we have
attempted to address the arguments we can discern.

C. The Bankruptey Court's Sanctions

We review for abuse of discretion the
bankruptey court's imposition of sanctions on Ragda,
Haifa, and Salem. See In re Rinaldi, 778 F.3d 672, 676
(7th Cir. 2015). Those sanctions included a bar on
further filings in the bankruptcy case plus a $20,000 fine
for Salem. We find no such abuse here—indeed, we find
nothing wrong with the court's action. Salem
principally argues that sanctions were inappropriate
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because the motions he filed were not “another attempt
to obtain the same relief” sought in previous motions
and were therefore not repetitive. While this may be
true in the narrow sense—no party previously sought
to sue the bankruptey trustee under Bivens—the
bankruptcy court reasonably concluded that these
motions represented yet another refusal to accept its
decision that the trust assets were part of the
bankruptcy estate.

Salem's focus on repetitiveness misses the point.
The bankruptcy court determined that no argument in
the 2016 motions was supported by fact or law and that
the motions were intended to harass the trustee and
increase the cost of litigation. See Fed. R. Bankr. P.
9011(b)(1)—(2). As discussed above, the appellants
present no legal basis for their motions, even as they
appeal the rulings. And they do notaddress the
bankruptey court's finding that those motions were
intended to harass the trustee and needlessly increase
the cost of litigation. They offer only the bare and
incorrect assertion that the bankruptey court's lengthy
sanctions order failed to address certain issues. The
burden is on the appellants to tell us why the sanctions
were so off-base that imposing them was an abuse of
discretion. They cannot prevail when they fail to
engage with the reasons why the bankruptcy court
imposed, and the district court upheld, the sanctions.
See Klein v. O'Brien, 884 F.3d 754, 757 (7th Cir. 2018).
We add that barring these litigants from further filings
in the bankruptcy action was a sensible response to
their frivolous attempts to undermine long-settled
issues.

ITI
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We have considered appellants' other
arguments, including Salem's umbrage at the
documentation of his history of litigation misconduct
outside of these cases and a frivolous suggestion that
the sanctions chill protected speech. None has merit.
We thus AFFIRM the judgments of the district courts.

Footnotes

*We have agreed to decide each of the three cases
discussed in this opinion without oral argument,
because the briefs and the record adequately present
the facts and legal arguments, and thus oral argument
would not significantly aid the court. FED. R. APP.
P. 34(a)(2)(O).

TAn earlier version of this opinion was originally issued
as a nonprecedential order. Upon request of the
bankruptey judges of the Northern District of Illinois,
the court has decided to revise and re-issue it as a
formal opinion.
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MEMORANDUM OPINION AND ORDER
Martha M. Pacold, Judge

Intervenor Haifa Sharifeh (also known as Haifa

Kaj), purporting to act as executrix of the estate of
Soad Wattar, filed this appeal from the bankruptcy
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court's order denying her motion to vacate the
bankruptey court's earlier order directing the turnover
of assets held by Wattar's trust to the bankruptcy
estate. In an earlier appeal from the same order
denying Haifa's motion to vacate, the prior district
court judge assigned to this case remanded for the
bankruptey court to address certain issues. On remand,
the bankruptcy court held evidentiary hearings
addressing those matters and issued an order with
factual findings that supported the court's earlier denial
of Haifa's motion to vacate. Haifa now appeals. For the
reasons below, the bankruptcy court's order is affirmed.

BACKGROUND

This appeal has a long and complicated
history. See Wellness Int'l Network, Ltd. v. Sharif, 575
U.S. 665, 135 S.Ct. 1932, 191 L.Ed2d 911
(2015); Wellness Int'l Network, Ltd. v. Sharif, 617 F.
App'x 589 (Tth Cir. 2015); Sharifeh v. Fox (In re
Sharif), No. 09-BK-5868, 2016 WL 5373199 (N.D. Ill.
Sept. 26, 2016), vacated in part, 2017 WL 4310538 (N.D.
IL. Sept. 28, 2017); Sharifeh v. Fox, No. 11 C 8811, 2012
WL 469980 (N.D. Ill. Feb. 10, 2012). The court assumes
familiarity with these prior opinions and limits
recitation of the facts to only those essential to
resolving the issues addressed in this appeal.

Soad Wattar had multiple children. Three of her
children, Richard Sharif, Haifa, and Ragda Sharifeh are
involved in this appeal. Sharifeh v. Fox (In re Sharif),
No. 15-cv-10694, 2017 WL 4310538, at *1 (N.D. IIL
2017). In 1992, Wattar established a revocable trust
(the “Wattar Trust”). Id. Wattar passed away in March
2010. Id. at *2.



18a

The debtor, Richard Sharif, filed for bankruptcy
in 2009, opening Case No. 09-BK-05868. Id. Wellness
International Network, Ltd. (“WIN”) had a judgment
against Richard from another lawsuit and opened an
adversary proceeding in the bankruptcy court. Id.

WIN filed a motion for sanctions against Richard
based upon his failure to comply with WIN's discovery
requests in the adversary proceeding, which the
bankruptey court granted on July 6, 2010 (the “Alter
Ego Order”). Id. The Alter Ego Order granted default
judgment against Richard in favor of WIN, as well as a
declaratory judgment that the Wattar Trust was
Richard's alter ego “because he treats its assets as his
own property and it would be unjust to allow [Richard]
to maintain that the [Wattar Trust] is a separate
entity.” [Bankr. 53] at 18.!

On July 30, 2010, the bankruptcy trustee
(“Trustee”) filed a motion for turnover to the
bankruptcy estate of certain of the Wattar Trust's
assets, including life insurance proceeds held by
Hartford Financial Services Group and assets with
Wells Fargo Advisors Financial Network, LLC. Id. at
*3. On August 5, 2010, the bankruptcy court granted
the motion and issued a corresponding order directing
the turnover of the Wattar Trust's assets (the
“Turnover Order”). Id.

After Richard's appeals to the Seventh Circuit
and Supreme Court regarding the Alter Ego Order
ended, on September 12, 2015, Haifa, purporting to act
as executrix of Wattar's estate (the “Estate”), moved to
vacate the Turnover Order under Federal Rule of Civil
Procedure 60(b)(4). Id. at *4. Haifa asserted that the
Turnover Order should be vacated because she (and
therefore the Estate) were never served with notice of
the bankruptcy proceeding, so the bankruptcy court
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lacked personal jurisdiction over the Estate and the
Turnover Order was void for violating due
process. Id. The Trustee opposed the motion, arguing
that, based upon Wattar's April 26, 2007 will, all of
Wattar's assets had been left to Richard as the trustee
of the Wattar Trust. Id. Thus, the Estate (and Haifa as
executrix) had no interest in any of the assets at issue
in the Turnover Order and were not entitled to
notice. Id. In her reply, Haifa attached a document
purporting to be Wattar's April 28, 2007 will (the
“Second Will”) that named Haifa as the executrix of
Wattar's estate. Id. Haifa did not explain the Second
Will's significance in her reply brief. Id.

The bankruptcy court denied the motion to
vacate, concluding that Haifa had not provided any
evidence or information that the assets at issue in the
Turnover Order “belonged to a person or entity not
then before the Court” at the time the Turnover Order
was entered. Id.

Haifa appealed and the prior district court judge
assigned to this case affirmed the bankruptey court's
order denying the motion to vacate. Id. at *5. Haifa
moved for reconsideration. Id.

The prior judge granted the motion for
reconsideration and remanded the case to the
bankruptey court for further proceedings. The prior
judge directed the bankruptcy court to address “(1)
whether [Haifa] waived her right to rely on the
[Second] Will (by failing to attach it to her Rule
60(b)(4) motion or to comply with applicable evidentiary
rules, or for any other reason), and (2) if there is no
waiver, which version of the will is the controlling
one.” Id. at *6. The prior judge also held that the
bankruptey court was “free to invite additional briefing
and hearing on any other relevant issues that it
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previously identified but did not decide—such as laches
and issue preclusion—and to resolve [Haifa's] motion on
any of those grounds as the Court sees fit.” Id. The
prior judge further observed that the bankruptey court
was “free to explore further whether [Haifa] had actual
notice of [Richard's] bankruptey and the turnover order
and to make additional findings in that regard. The
Bankruptcy Court may decide that [Haifa] has waived
this issue or consider it on its merits and make factual
findings.” Id. (footnote omitted). Finally, the prior
judge requested the bankruptcy court address a 2007
document purporting to revoke Richard's designation
as the trustee for the Wattar Trust. Id. at *7.

On remand, the bankruptcy court held
evidentiary hearings to address the issues identified by
the district court. The bankruptey court ultimately
entered an amended order holding, among other things,
that Haifa waived her right to rely on the Second Will,
her claims against the Trustee were barred by laches
and res judicata, she had actual notice of the
bankruptcy proceeding before the entry of the
Turnover Order, and the Second Will was a forgery.
[Bankr. 566]; [Bankr. 566-1]; [Bankr. 566-2]; [Bankr.
566-3]; [Bankr. 566-4]; [Bankr. 566-5].

Haifa filed this appeal.

LEGAL STANDARDS

This court sits as an appellate court when
hearing appeals from bankruptey courts. Dvorkin
Holdings, LLC, 547 B.R. 880, 886 (N.D. Ill. 2016). “The
Bankruptcy Court's factual findings are scrutinized for
clear error, while its legal conclusions are reviewed de
novo.” Id. “If the bankruptcy court's account of the
evidence is plausible in light of the record viewed in its
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entirety, the reviewing court will not reverse its factual
findings even if the Court would have weighed the
evidence differently.” Duggisetty v. Layng, No. 20 C
2026, 2020 WL 6132233, at *3 (N.D. Ill. Oct. 19, 2020).
“A factual finding is clearly erroneous if although there
is evidence to support it, the reviewing court on the
entire evidence is left with the definite and firm
conviction that a mistake has been
committed.” Id. (internal quotation marks omitted).

DISCUSSION
I. Violation Of Bankruptcy Rule 8014

Haifa's briefing does not comply with Federal
Rule of Bankruptey Procedure 8014. Bankruptcy Rule
8014(a) requires an appellant's opening brief to include,
among other things: a table of contents, a table of
authorities, a jurisdictional statement, “a statement of
the issues presented and, for each one, a concise
statement of the applicable standard of appellate
review,” a concise statement of the case setting out
the relevant facts and procedural history, and a
summary of argument. Haifa's brief contains none of
these items.

“Bankruptecy Rule 8014 is not only a technical or
aesthetic provision, but also has a substantive
function—that of providing the other parties and the
court with some indication of which flaws in the
appealed order or decision motivate the appeal.” Town
of  Hingham . Sirikanjanachai (In  re
Sirikanjanachai), BAP No. 18-059, 2019 WL 6605858,
at *3 (B.A.P. 1st Cir. Dec. 4, 2019) (internal quotation
marks omitted). “Appellate rules governing the form of
briefs do not exist merely to serve the whimsy of



22a

appellate judges. Some of the requirements ... are
essential for the proper disposition of an
appeal.” Id. (internal quotation marks omitted) (ellipsis
in original).

Here, the bankruptcy court's order is lengthy,
addresses a significant number of issues, and analyzes
days of witness testimony. The accompanying record is
voluminous, and the procedural history spans a decade
with numerous appeals and related proceedings. To say
the least, Haifa's failure to comply with
Bankruptcy Rule 8014 greatly increases the difficulty of
discerning the relevant materials and resolving her
appeal.

“A court is not required to overlook the
procedural and substantive omissions in a party's
briefing and to stitch together a cogent argument or to
guess what part of the record might be
relevant.” Id. Many arguments and assertions made
throughout Haifa's briefs lack any citation to the record
or supporting legal authority. Challenges to the
bankruptey court's order that “are wholly unsupported
by developed argument citing the record and
supporting authority” are forfeited. Wine & Canvas
Dev., LLC v. Muylle, 868 F.3d 534, 538 (7th Cir. 2017).
Nevertheless, the court will still address the merits of
Haifa's arguments even though many of her arguments
are waived. See Pesmen v. Bannockburn Lake Office
Plaza Assocs. Ltd., No. 98 C 5437, 1999 WL 356307, at
*3 (N.D. Ill. May 24, 1999) (“Although Pesmen's
briefing errors are significant enough to doom his
appeal, the Court moves forward for the sake of
completeness.”).
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I1. Collateral Estoppel

The Trustee contends that the bankruptey
court's order should be affirmed on the alternative
ground that Haifa's motion to vacate was barred by
collateral estoppel (also known as issue preclusion)
because a court has already determined that the Estate
has no interest in the assets subject to the Turnover
Order, meaning Haifa was not entitled to notice of the
Turnover Order.

In 2016, Haifa, purporting to act as executrix for
the Estate, and Ragda filed suit against Hartford and
Wells Fargo alleging breach of contract, breach of
fiduciary duty, and negligence based upon Hartford and
Wells Fargo's compliance with the Turnover Order and
transfer of Wattar's life insurance proceeds and the
Wattar Trust's assets to the bankruptey estate. Estate
of Soad Wattar v. Hartford Life & Annuity Ins. Co.,
No. 16-c¢v-04397, ECF 1 (Apr. 18, 2016). Haifa claimed
that the Estate had an interest in these assets and
alleged, for example, that “Wells Fargo had been
holding assets belonging to the entity, Soad Wattar
Revocable Living Trust” that, after Soad Wattar
passed away, “belonged to the ... the Estate.” Id. Y
4; see also 1d. 1Y 15-16.

Hartford and Wells Fargo moved to dismiss.
Wells Fargo argued, among other things, that the
Estate lacked standing because the assets held by
Wells Fargo were owned by the Wattar Trust and not
the Estate. Estate of Soad Wattar v. Hartford Life &
Annuity Ins. Co., No. 16-c¢v-04397, ECF 28 at 9 (N.D.
Ill. June 24, 2016). Specifically, Wells Fargo argued
that “because the assets were owned by the [Wattar]
Trust and did not become property of [the Estate] even
after her passing, [the Estate] ha[d] no property
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interest in the affected assets and thus suffered no
injury in fact when the [Wattar] Trust's assets were
turned over to the bankruptcy trustee.” Id. at 10-11.
Hartford also argued that the Estate had no interest in
the life insurance policy proceeds and therefore lacked
standing as to its claims against Hartford. Estate of
Soad Wattar v. Hartford Life & Annuity Ins. Co., No.
16-04397, ECF 25 at 29 (N.D. Ill. June 24, 2016).

The district court granted the motions.
Reviewing the life insurance policy, the court held that
“ItThe [E]state holds no interest in the insurance
proceeds” and therefore could not show that it was
“injured by Hartford's conduct.” Estate of Soad Wattar
v. Hartford Life & Annuity Ins. Co., No. 16-04397, ECF
46 at 6 (Feb. 10, 2017). The court further held that the
Estate “failled] to plausibly allege that [it] held an
interest in the assets transferred by Wells
Fargo.” Id. at 7. Accordingly, the court concluded that
“[wlithout an interest in the assets transferred by
Hartford or Wells Fargo, plaintiffs could not have been
injured by those transfers” and lacked standing. Id. The
court also determined that Ragda and Haifa could not
amend the complaint to cure these defects and
therefore dismissed the complaint without prejudice
and entered final judgment. Id. at 11-12; E'state of Soad
Wattar v. Hartford Life & Annuity Ins. Co., No. 16-
04397, ECF 47 (Feb. 10, 2017).

“[Blecause the decision sought to be given
preclusive effect was rendered by a federal court,
federal preclusion law applies.” U.S. ex rel. Conner v.
Mahajan, 877 F.3d 264, 270 (7th Cir. 2017). Collateral
estoppel applies if “(1) the issue sought to be precluded
is the same as that involved in the prior action; (2) the
issue was actually litigated; (3) the determination of the
issue was essential to the final judgment; and (4) the
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party against whom estoppel is invoked was fully
represented in the prior action.” Dexia Credit Local v.
Rogan, 629 F.3d 612, 628 (7th Cir. 2010).

Haifa disputes only the second element. Haifa
argues that “the issue was not actually litigated ...
because [the court] dismissed the claim without
prejudice” and “not on the merits.” [80] at 6. But
collateral estoppel applies even if a claim is dismissed
without prejudice based on a jurisdictional defect—a
claim need not be litigated “on the merits.” Robinson v.
Sherrod, 631 F.3d 839, 843 (7th Cir. 2011) (observing
that “[c]ollateral estoppel (issue preclusion) will bar
relitigation of the grounds on which the present suit
was dismissed” even though the plaintiff's suit was
dismissed “without prejudice” and there was “no ruling
on the merits of his claim”); Carr v. Tillery, 591 F.3d
909, 917 (7th Cir. 2010) (“[A] dismissal can be without
prejudice yet have preclusive effect.”); Perry w.
Sheahan, 222 F.3d 309, 318 (7th Cir. 2000) (“Although
only judgments on the merits preclude parties from
litigating the same cause of action in a subsequent suit,
that does not mean that dismissals for lack of
jurisdiction have no preclusive effect at all. A dismissal
for lack of jurisdiction precludes relitigation of the issue
actually decided, namely the jurisdictional issue.”).

Haifa also contends that the district court's
decision is incorrect because the court did not have all
the facts before it, as Haifa asserts that she did not
have the Second Will during the litigation against
Hartford and Wells Fargo. [80] at 5-6. As a factual
matter, Haifa's assertion that she could not submit the
Second Will is false. Haifa attached the Second Will to
her reply in support of her motion to vacate the
Turnover Order filed in November 2015, [Bankr. 228-1]
at 50-56, that was filed months before Haifa and Ragda
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filed suit against Hartford and Wells Fargo in April
2016. Regardless, the correctness of the earlier decision
is not a factor in determining whether collateral
estoppel applies. Gulf Power Co. v. FCC, 669 F.3d 320,
324 (D.C. Cir. 2012) (“[I]f an issue can be turned into a
new issue merely by asking whether it had been rightly
decided, collateral estoppel would never
apply.”); Del. River Port Auth. v. Fraternal Order of
Police, 290 F.3d 567, 576 (3d Cir. 2002) (“Error in a
prior judgment is not a sufficient ground for refusing to
give it preclusive effect.”). Haifa cites no authority that
holds otherwise.

Haifa also appears to argue that applying
collateral estoppel here would be unfair, but she does
not explain how. And the authorities she cites in
support apply Illinois, not federal, preclusion
law. See Goodwin v. Bd. of Trs. of Ill., 442 F.3d 611,
620-21 (7th Cir. 2006); Herzog v. Lexington Twp., 167
I11. 2d 288, 212 T1l.Dec. 581, 657 N.E.2d 926 (1995).

Finally, Haifa contends that this issue was not
raised in the bankruptcy court. This issue, however,
was directly raised by the Trustee on remand. [Bankr.
448] at 2-3. Although the bankruptcy court did not
decide this issue, this court may affirm the bankruptcy
court's order “on any ground supported by the
record.” Peterson v. Anyone Home, Inc. (In re Mack
Indus., Ltd.), No. 21 CV 1457, 2021 WL 4815270, at *3
(N.D. IIL. Aug. 2, 2021); Murphy v. Slack, No. 06 C 2091,
2006 WL 2583726, at *2 (N.D. Ill. Sept. 5, 2006); see
also Marx v. M & I Bank of Watertown, 17 F.3d 1012,
1014 n.3 (7Tth Cir. 1994) (“It is well settled that we may
affirm the district court on any ground that finds
support in the record.” (internal quotation marks
omitted)).
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Accordingly, the bankruptcy court's denial of
Haifa's motion to vacate is affirmed because the motion
is barred by collateral estoppel.

IT1. Personal Jurisdiction And Actual Notice

The bankruptcy court concluded that the
Turnover Order did not violate due process because
Haifa (and therefore the Estate) had actual notice of
the bankruptcy proceeding, including the Alter Ego
Order and the Turnover Order. [Bankr. 566-4] at 810.
“Due process requires notice ‘reasonably calculated,
under all the circumstances, to apprise interested
parties of the pendency of the action and afford them an
opportunity to present their objections.” ” United
Student Aid Funds, Inc. v. Espinosa, 559 U.S. 260, 272,
130 S.Ct. 1367, 176 L.Ed.2d 158
(2010) (quoting Mullane v. Cent. Hanover Bank & Tr.
Co., 339 U.S. 306, 314, 70 S.Ct. 652, 94 L.Ed. 865 (1950)).
Actual notice of a bankruptcy proceeding can satisfy
due process. Id.; In re Pence, 905 F.2d 1107, 1109 (7th
Cir. 1990) (“Due process does not always require
formal, written notice of court proceedings; informal
actual notice will suffice.”). To determine whether
notice is sufficient, the court must examine “the totality
of the circumstances” to ensure that the notice provided
the interested party with adequate opportunity to
present objections. In re Hardej, 563 B.R. 855, 864
(N.D. IIl. 2017); In. re Marino, 195 B.R. 886, 895 (N.D.
I11. 1996).

Haifa has not shown that the bankruptcy court
erred when it determined that Haifa had actual notice.
Although Haifa stated during the evidentiary hearings
before the bankruptey court that she was not aware of
the Alter Ego Order until 2011, she also testified that
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she had a discussion with her family about the Order
shortly after it was entered in July 2010. [Bankr. 552]
at 352-54. Indeed, on July 15, 2010, Haifa and Ragda
filed a lawsuit in the Circuit Court of Cook County
against Richard that discussed both the WIN
adversary proceeding as well as the Alter Ego Order.
[14-19] at 14-15; see also[14-10] at 5-6 (amended
complaint filed on July 30, 2010, discussing the same).
Addressing that lawsuit, Richard testified that he was
cooperating with his “sisters” (i.e., both Ragda and
Haifa) because he had “an interest for them to succeed
to get their trust back.” [Bankr. 553] at 625. Separately,
Ragda filed multiple pleadings acknowledging that she
filed the Circuit Court of Cook County lawsuit with
Haifa. [Bankr. 65] 11 18, 22 (“Ragda Sharifeh and Haifa
Kaj ... caused a complaint to be filed in the Circuit
Court of Cook County.”); [Bankr. 68] 19 13, 17 (similar);
[14-31] 99 19, 23 (similar). Based upon this evidence,
Haifa was aware of the bankruptcy proceeding,
including the Alter Ego Order holding that Richard
was the alter ego of the Wattar Trust, weeks before the
Turnover Order was entered on August 5, 2010.

Haifa does not dispute that, accepting these
facts, she had notice adequate to satisfy due process.
Instead, she challenges the facts and contends that she
had no notice of the bankruptcy proceedings before the
Turnover Order was entered. Among other evidence,
Haifa points to her testimony that she did not learn
about the bankruptcy proceedings until 2011 and was
not involved in the litigation against Richard, as well as
the testimony from a variety of witnesses about Haifa's
poor relationship with her siblings around 2009 and
2010. Ragda also testified that Haifa was not part of the
litigation against Richard.
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The bankruptey court, however, ultimately
found that neither Haifa nor Ragda was credible.
[Bankr. 566-1] at 5, 8; [Bankr. 566-2] at 4, 9; see
also [566-3] at 8 (observing that Richard “has little
credibility”).  Appellate courts “are especially
deferential toward [the] trial court's assessment of
witness credibility.” Dimas v. Stergiadis (In re Dimas),
14 F.4th 634, 642 (7th Cir. 2021) (internal quotation
marks omitted) (alteration in original). The court
discerns no basis to upset the bankruptcy court's
credibility findings.

Ultimately, “it is for the bankruptcy court to
assess the credibility of witnesses and weigh evidence,
and [the district court] will not second guess the
[bankruptey] court's resolution of conflicting
evidence.” Freeland v. Enodis Corp., 540 F.3d 721, 734
(7th Cir. 2008). Haifa has not shown any basis to disturb
the bankruptcy court's determination that Haifa had
actual notice that satisfied due process.

IV. Waiver Regarding The Second Will

The bankruptcy court also held that Haifa
waived her ability to rely upon the Second Will by
failing to present it with her motion to vacate and
instead waiting to submit it with her reply. [Bankr. 566]
at 5; [Bankr. 566-3] at 10; [Bankr. 566-5] at 4. Again, the
court finds no basis to overturn the bankruptcy court's
holding.

Courts have discretion over whether to consider
new evidence submitted for the first time in
reply. See Black v. TIC Inv. Corp., 900 F.2d 112, 116
(Tth Cir. 1990) (“In view of its tardy submission, it is for
the district court to decide whether or not to consider
Slife's affidavit.”). Courts regularly exercise that
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discretion and refuse to consider such untimely
evidence. See, e.g., Meek v. Archibald & Meek, Inc., No.
21-c¢v-02397, 2021 WL 2036535, at *3 (N.D. Ill. May 21,
2021) (“It is well-established that a reply brief should
not present new arguments or incorporate new
evidence for arguments that were not properly
supported in an opening brief.”); ¢f. Mason v. S. Ill.
Unw. at Carbondale, 233 F.3d 1036, 1043 (7th Cir.
2000) (“Because Mason does not dispute this conclusion
until his reply brief, this new argument is waived.”).

Here, it is undisputed that Haifa did not submit
the Second Will until her reply brief in support of her
motion to vacate. [Bankr. 228-1] at 35-41. Even then,
she did mnot explain the Second Will's
significance. See [Bankr. 228]. Thus, it was up to the
discretion of the bankruptcy court whether to consider
the Second Will. The bankruptcy court declined to do
so, and the court discerns no basis on which to reverse
that decision.

Haifa argues that she had no obligation to
present the Second Will with her motion. But, as the
movant, Haifa had the burden of proof to show that the
Turnover Order should be vacated. See Trade Well Int'l
v. United Cent. Bank, 825 F.3d 854, 861 (7th Cir. 2016).
The premise of Haifa's motion was that Haifa, as
executrix for the Estate, had not been served with
process before the Turnover Order was entered and
that the bankruptcy court therefore lacked personal
jurisdiction over the Estate and could not order the
turnover of the Estate's assets. See [Bankr. 194]. Haifa
was therefore obligated to present evidence that she
was in fact the Estate's trustee, executrix, or otherwise
had any claim to represent the Estate.” Indeed, the
bankruptey court originally denied Haifa's motion
because Haifa had not shown what her relationship was
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with the Estate or why she was entitled to notice of the
Turnover Order. [Bankr. 232] at 4-6. Haifa contends
that “there is a presumption made when a company or
person first appears in an action that they are who they
say they are” but cites no authority in support—
waiving the argument. [74] at b5;see Schaefer .
Unwversal Scaffolding & Equip., LLC, 839 F.3d 599, 607
(7th  Cir. 2016) (“Perfunctory and undeveloped
arguments are waived, as are arguments unsupported
by legal authority.”). Haifa also ignores that she, as the
movant, bore the burden of establishing her
entitlement to relief. Here, that meant putting forth
evidence that she had an interest in the assets at issue
in the Turnover Order. For this same reason—that
Haifa as the movant had the burden—her argument
that establishing her relationship with the Estate was
an “affirmative defense,” [74] at 5, is unpersuasive.

Haifa also argues that whether she waived
reliance on the Second Will was, in turn, waived by the
Trustee because the Trustee did not raise the issue in
his response to Haifa's motion to vacate. This is a
nonsequitur. First, the bankruptcy court had discretion
whether to receive untimely evidence, regardless of
whether the Trustee objected. Second, the Trustee
could not be expected to object in his response brief to
consideration of the Second Will that was not submitted
until after the Trustee's response.

Without the Second Will, Haifa had no evidence
that she was the executrix of the Estate and, in turn, no
evidence that she had an interest in any of the assets at
issue in the Turnover Order. Thus, Haifa has not shown
that she was entitled to notice, as the bankruptey court
concluded when the court denied her motion to vacate.
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V. Other Issues

The bankruptcy court's order addressed
numerous other issues that supported denial of Haifa's
motion to vacate. The court concluded that Haifa had
notice through her agents Richard and Richard's
attorney (who the bankruptey court concluded were
acting on the Estate's behalf), Haifa waived personal
jurisdiction objections by participating in the
bankruptey proceeding through both Richard and his
attorney, and the appeal of the Alter Ego order
therefore also bound Haifa and the Estate through res
judicata. The court further concluded that Haifa's
motion was barred by laches and the Second Will was a
forgery. The Trustee also argues for affirmance on the
alternative ground that Haifa and the Estate have no
interest in the Wattar Trust. The bankruptcy court also
determined that the November 1, 2007 Revocation of
Trustee was invalid.

The court does not reach these issues because, as
explained above, there are already multiple grounds
that independently support affirmance of the
bankruptey court's denial of Haifa's motion to vacate.
Because resolution of these issues does not alter the
ultimate disposition of this appeal, the court does not
address them.

CONCLUSION

For the foregoing reasons, the bankruptey
court's order is affirmed. Enter final judgment.

1Bracketed numbers preceded by “Bankr.” refer to
docket entries in the bankruptcy proceeding, Case No.
09-BK-05868, and are followed by page and / or
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paragraph numbers. Bracketed numbers without
“Bankr.” refer to docket entries in this appeal. All page
numbers refer to the CM/ECF page number.

2Haifa, in fact, did not even explain her relationship to
the Estate in her reply brief that attached the Second
Will. [ Bankr. 228].
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Attorneys and Law Firms

ORDER

Appellant, Maurice J. Salem, filed a petition for
rehearing and rehearing en banc on May 9, 2023. No
judge in regular active service has requested a vote on
the petition for rehearing en banc, and all members of
the original panel have voted to deny panel rehearing.
The petition for rehearing en banc is therefore
DENIED.
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