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I. The Disputed Transfer 
 



 

II. The Avoidance Litigation 
 



 

III.  The Appeal 
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REASONS FOR GRANTING THE PETITION 
 



 

A. The Fifth Circuit’s Panel Opinion decided an 
important question of federal law that conflicts 
with relevant decisions of the Supreme Court, 
namely Erie Railroad Co. v. Tompkins, 304 U.S. 64 
(1938), Butner v. United States, 440 U.S. 48 (1979), 
and Rodriguez v. FDIC, 140 S. Ct. 713, 717-18 
(2020). 

 



 

                                                      



 

B. The Fifth Circuit Impermissibly Created a 
Property Right in Direct Violation of Butner. 

 



 



 

C. The Fifth Circuit Impermissibly Created “Federal 
Common Law” in Direct Violation of Erie  

 



 



 

D. The Fifth Circuit Failed to Identify a Federal 
Interest 
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“Texas Law Controls – Whether a debtor 
owns property is a question of applicable state law.”

“Whether a debtor has an 
interest in property is determined under state law
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