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REASONS FOR DENYING THE PETITION

1. THE PETITION SHOULD BE DENIED IN THIS 
INTERLOCUTORY APPEAL BECAUSE IT 
NEITHER ALLEGES NOR SHOWS ANY LEGAL 
ERROR BY THE SIXTH CIRCUIT, AND THE 
FACTUAL FINDINGS OF THE COURTS BELOW 
CANNOT BE CHALLENGED IN THIS COURT. 

Johnson v. Jones

 Johnson 
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Brady

2. THIS CASE IS NOT THE APPROPRIATE 
VEHICLE TO MODIFY THE PROBABLE 
CAUSE REQUIREMENT OF A MALICIOUS 
PROSECUTION CAUSE OF ACTION. 

infra.
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Id.

Devenpeck v. Alford, 

that the 
person charged was guilty of the crime for which he was 
prosecuted Cervantes v. Jones th

  
Sykes v. Anderson th
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A. This Case is not a Proper Vehicle to Amend 
or Modify the Probable Cause Standard for a 
Malicious Prosecution Civil Action Under the 
Fourth Amendment Where Petitioners had no 
Probable Cause to Arrest Monson



14

People v. McKinney, 

was



15

Federal Rule of Civil Procedure, 
Rule 36(b)



16

B. Petitioners Offer no Legal Support for 
Lowering the Probable Cause Standard in 
Malicious Prosecution Cases to Align With 
the Standard for a Warrantless Arrest

in Devenpeck, 



17

Cervantes
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C. Petitioners’ “Any Crime” Doctrine was not 
Raised in District Court

Smoot v. United Transp. Union, 246 
th Hormel v. 

Helvering, 312 U.S. 552, 556 (1941). 

United States v. Alvarez-Sanchez, 511 U.S. 

Giordenello v. United States, 357 U.S. 

Smoot, supra
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D. The Sixth Circuit Already Applies the “Any 
Crime” Doctrine

Howse v. Hodous

. King v. 
Harwood 
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 Webb v. United States, 789 

 * * *

* * *

. Howse, 953 
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E. Petitioners’ New Hybrid “Any Crime” Doctrine 
Does Not Apply

Ybarra v. 
Illinois, 444 U.S. 85, 91 (1979).
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3. THE PETITION DOES NOT IDENTIFY A 
REVIEWABLE OR COGNIZABLE LEGAL 
QU E ST ION  SPECI FIC  T O  T H E  SI XT H 
CIRCUIT’S RULINGS ON PETITIONERS’ 
SUMMARY JUDGMENT REQUESTS RELATED 
TO MONSON’S TWO STATEMENTS
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passim

hours. Id.

A. The Petition Appears to Present Multiple 
Questions Related to Respondent’s Statements, 
and the Questions Assume Facts Inapplicable 
to This Case 



25

voluntariness 
of a statement

Confession 

Confession
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B. The District Court was not Asked to Address 
Either Iteration of Question 2 



27

C. Petitioners Raise new Issues in the Sixth 
Circuit Regarding the two Statements That 
Were not Raised in District Court

See, e.g., 
Reich v. City of Elizabethtown, th
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A waiver can be voluntary, 
however, and a subsequent confession can still be coerced. 

See Williams v. Withrow
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* * *

see Johnson, 515 U.S. 

Johnson. 
See
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See

D. There is no Need for This Court to Create new 
Rules Where Legal Remedies Already Exist 

4. THIS CASE IS NOT A N A PPROPRI ATE 
VEHICLE FOR PETITIONERS TO CHALLENGE 
THOMPSON V. CLARK BECAUSE PETITIONERS 
DID NOT RAISE ANY ISSUES RELEVANT TO 
THOMPSON V. CLARK BELOW

See, e.g., 
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Thompson v. 
Clark

Thompson
.

Thomas v. Clark, 

Devenpeck Graham
Devenpeck Graham,

and
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CONCLUSION

Thompson v. Clark. 
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