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Authorization for Release of Institution Account Information gl My
and Payment of the Filing Fees

1, \S‘km lee; Byradileny __Mpoc_ 1320

authorize the Clerk of Court to obta1ﬂ from the agency havmg custody of my person B
information about my institutional account, including balances, deposits and withdrawals. The
Clerk of Court may obtain my account information from the past six (6) months and in the
future, until the filing fee is paid. I also, authorize the agency having custody of my person to
withdraw funds from my account and forward payments to the Clerk of Court, in accord with
section 47-5-76 of the Mississippi Code Annotated.
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Umted States Court of Appeals

. FIFTH CIRCUIT’
OI’I‘I(J‘ oy IHP CLERK

tYLE W. CAYCE . L . p ' " TEL. 504-310-7700

CLERK ‘ ’ 600 S. MAESTRI PLACE,
Suite 115

. NEW ORLEANS, LA 70130

October 10, 2022

#73305

Mr. Stanley Lee Bradley

East Mississippi Correctional Facility
10641 Highway 80, W.

Meridian, MS 38307-0000

No. 22-60320 Bradley v. Shaw
USDC No. 2:18-Cv-196

Dear Mr. Bradley,

“We~—received-your Motion for- -Relief-from-a Judgment-or-Order: --We
are taking no action because filings in this court are governed
strictly by the Federal Rules of Appellate Procedure, NOT the
Federal Rules of Civil Procedure. We cannot accept motions
submitted under the Federal Rules of Civil Procedure. If this is
an attempt to file a motion for reconSLderatlon, the time has
expired. .

Sincerely,

LYLE W. CAYCE, Clerk

(mﬁg&/‘”% 2

-Monlga R. Washington, Deputy Clerk
504-3190-7705

cc: Ms. Jerrolyn M. Owens




_Dear Mr. Bradley, .

United States Court of Appeals

FIFTH CIRCUIT
OFFICE OF THE CLERK

LYLE W. CAYCE TEL. 504-310-7700
CLERK ) 600 S. MAESTRI PLACE,

Suite 115
NEW ORLEANS, LA 70130

August 29, 2022

#73305

Mr. Stanley Lee Bradley

East Mississippi Correctional Facility
10641 Highway 80, W.

Meridian, MS 39307-0000

No. 22-60320 Bradley v. Shaw -
USDC No. 2:18-CVv-196

We will take no actign on your “Motion for Rehearing” viewed as a
motion for reconsideration because it is untimely. The time for

filing a motion for reconsideration under 5TH Cir. R. 27 has
expired. ~

Sincerely,

LYLE W. CAYCE, Clerk

R

Monica R. Washington, Deputy Clerk
504-310-7705

cc: Ms. Jerrolyn M. Owens



Wnited States Court of Appeals
- for the Ffifth Civcuit

United S‘all?ti %)urt of Appeals
No. 22-60320 ifth Circuit
- FILED

August 4, 2022

- STANLEY LEE BRADLEY, - — Lyle W. Cayce -
Clerk
Petitioner— Appellant,

versus

FRANK SHAW,

e s v 1 s e - o RESPONAENE—APPELIEE. e

Appeal from the United States District Court
for the Southern District of Mississippi
USDC No. 2:18-CV-196

Before KING, JONES, and SMITH, Circuz'tJudges; '
PER CURIAM: R |

" This court must examine the basis of its jurisdiction, on its own
motion if necessary. Hill ». City of Seven Poinis, 230 F.3d 167, 169 (Sth Cir.
2000). Pursuant to 28 U.S.C. § 2107(a) and Federal Rule of Appellate
Procedure 4(2)(1)(A), the notice of appeal in a civil case must be filed within
thirty days of entry of judgment. |

In this habeas corpus case filed by a state prisoner, the final judgment
was entered and'ce.rtiﬁca't,e of appealability was denied on March 28, 2022.

Therefore, the ﬁha_l day for filing a timely notice of appeal was April 27, 2022.
Petitioner’s pro se notice of appeal is not dated but the accompanying cover




No. 22-60320

letter is dated May 24, 2022 and the notice is stamped as filed on May 31,
2022. Because the cover letter accompanying the notice of appeal is dated
May 24, 2022, it and the notice of appeal could not have been deposited in
the prison’s mail system within the prescribed time. See FED. R. App.
P. 4(c)(1) (prisoner’s pro se notice of appeal is timely filed if deposited in the

' institution’s internal mail system on or before the last day for filing). When

set by statute, the time limitation for filing a notice of appeal in a civil case is
jurisdictional. Hamer v. Neighborhood Hous. Servs. of Chi., 138 S. Ct. 13, 17
(2017); Bowles v. Russell, 551 U.S. 205, 214 (2007). The lack of a timelv notice
mandates dismissal of the appeal.' United States ». Garcia-Machado, 845 F.2d
492, 493 (5th Cir. 1988). -

Accordingly, the appeal is DISMISSED for want of jurisdiction.



Case 2:18-cv-00196-TBM-LGI Document 34 Filed 06/24/22 Page 1 of 1

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

EASTERN DIVISION
STANLEY LEE BRADLEY, #73305 PLAINTIFF
V. CIVIL ACTION NO. 2:18-cv-196-TBM-LGI
FRANK SHAW . | DEFENDANT
v ORDER :

This matter is before the Court on application of the Plaintiff, Stanley Lee Bradley, who is a
prisoner, seeking permission to proceed in forma pauperis on appeal. This Court, being fully advised in
the premises and having examined the application and affidavit submitted, is of the opinion that the

Plaintiff’s Motion [33] is well-taken and should be granted.

. ~IT IS THEREFORE ORDERED AND ADJUDGED that the Plaintiff’s Motion [33] for leave to.. _ . _ ...

proceed in forma pauperis on appeal is GRANTED. The Plaintiff may proceed in this cause without

prepayment of fees or costs, or giving security therefore.

-
YLOR B. McNEE

UNITED STATES DISTRICT JUDGE

THIS, the 24th day of June, 2022.

o MR D



" Case 2:18-cv-00196-TBM-LGI Document 29 Filed 04/26/22 Page 1 of 1

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

EASTERN DIVISION
STANLEY LEE BRADLEY, #73305 ) PLAINTIFF
v. | CIVIL ACTION NO. 2:18-cv-196-TBM-LGI
FRANK SHAW : ‘ DEFENDANT

ORDER DENYING MOTION FOR
CERTIFICATE OF APPEALABILITY AS MOOT

This cause is before the Court on the Motion for Certificate of Appealability [27] filed by- Stanley
Lee Bfadley on Apﬂ 25,2022. The Court ﬁnds that on March 28, 2022, the C;Surt issuea an O¥der [25.]-
denying a Certificate of Appealability. Accordingly, Bradley’s Motion for Certificate of Appealability is
DENIED as MOOT.

THIS, the 26th day of April, 2022.

o
AYLOR B. McNE

UNITED STATES DISTRICT JUDGE




Case 2:18-cv-00196-TBM-LG! Document 25 Filed 03/28/22 Page 1of1

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

EASTERN DIVISION
STANLEY LEE BRADLEY, #73305 : PLAINTIFF
v. CIVIL ACTION NO. 2:18-cv-196-TBM-LGI

FRANK SHAW B DEFENDANT

A ﬁnal order adverse to the applicant having beeIl filed in the capticIned habeas corpus case, in
which the detention complaine;d of arises out of process issued by a state court, this Court, considering
the record in the case and the requirements of 28 U.S.C. § 2253, Rule 22(b) of the Federal Rules of
'Appellate Procedure, and Rule 11(a) of the Rules Governing Section 2254 Cases in the United States
- District Courts, finds that-a Certificate-of Appealability should not issiue.”~ —— > -

To be entitled to a Certificate of Appealability, an appIIcant must make “a substantial showing of
the denial of a constitutional right.” 28 U.S.C. § 2253(c)(2). To meet this burden, the applicant must
demonstrate: “(1) that reasonable jurists would find this Court’s ‘assessment of the constitutional claims
debatable or wrong,’ or (2) that reasonable ]unsts would find ‘it debatable whether the petition states a
valid claim of the demal ofa constltutlonal right’ and ‘debatable whether {this Court] was correct in its
procedural ruhng 7 Wzlson ». Epps, No 5 07—cv-165-DCB 2010 WL 3909691, at *2 (S D. Miss. Oct. 1,
2010) (alteration in ongmal) (quoting Slac/ev McDanzel, 529 U.S. 473, 484,120 S. Ct. 1595, 146 L. Ed.
2d 542 (2000)). The Court finds that the applicant h%s failed to meet either of the criteria set forth in by
the Supreme Court in Slack, .and therefore has failed to make a substantial showing of the denial of 2
constitutional right. A Certificate of Appeélability is dﬁ;,nied.

THIS, the 28th day of March, 2022.

- vd ..»/.7‘ :
YIOR B. McNEE

UNITED STATES DISTRICT JUDGE FEEIEnS.




Case 2:18-cv-00196-TBM-LGI Document 26 Filed 03/28/22 Page 1 of 1

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

EASTERN DIVISION
STANLEY LEE BRADLEY, #73305 PLAINTIFF
;7. CIVIL ACTION NO. 2:18-cv-196-TBM-LGI
FRANK SHAW DEFENDANT
‘ FINALJUDGMENT

This matter-is before the Court on submission of the Report and Recommendation [19]
entered by United States Magistrate Judge LaKeysha Greer Isaac December 9, 2021. The Court,
having adopted the Report and Recommendation as the finding of this Court by Order entered this
same day, finds that this matter should be dismissed.

IT IS ORDERED AND AD]UDGED that the Petition for Writ of Habeas ( Corpus [1] is
DISMISSED with prejudice.
THIS, the 28th day of March, 2022.

@ B. McNE

UNITED STATES %ZSTRICT JUDGE

 APRndin &



Serial: 221206
IN THE SUPREME COURT OF MISSISSIPPI

No. 2018-M-01040

STANLEY BRADLEY FILED Petitioner
v _ SEP 2 0 2018
OFg{J%% OF THE CLERK
STATE OF MISSISSIPPI COURT OF APPEALS Respondent
ORDER

Now .before the panel of Kitchens, P.J., King and Maxwell, JJ., is Stanley Bradley’s
. Application for Leave to File Verified Motion for Post-Conviction Collateral Relief.
Bradley filed this, his first, application within the three-year limitations period. Miss.
Code. Ann. .§ 99-39+5(2). - He:raises six ._cl,aims:._él.) trial counsel :was ineffective for.not
addressing the di-éercnces between the: prosecution’s witnesses” trial testimony. and their
prior statements; (2) trfal counsel was ineffecti@ for not objecting when ﬁxe trial court
refused to admit certain eviflehcc supporting his self—&efcnse theory; (3) trial counsel was
ineffective for not conducting an adequate pretrial investigation; (4) trial counsel was
ineffective for not objecting to the prosecuter’s improper remarks in closing arguments;
(5) he ‘was denied- due process due to an invalid indictment; and (6) trial c_:ounsel .'was
ineffective due to cumulative errors, which depri{fed him a fair trial and due process.
After due considerétion, we find ,the foilowing. First, Bradley fails to present a
substantial showing that trial counsel was ineffective for.not (a) addressing the differences

between the prosecution’s witnesses™ trial testimony-and theit prior statements; (b) objecting

o meesn

E U



e
o

when the trial court refused to admit certain evidence supporting his self-'defense theory; or
(c) conducting an adequate' pretrial investigation. Miss. Code Ann. § 99-39-27(5). Second,
his claim that trial counsel was ineffectiv_e for not objecting to the prosecutor’s improper
remarks in closing arguments is barred. Foster v. State, 687 So.2d 1124, 1129 (Miss. 1996)
(“[}ssues which were . . . presented through direct appeal . . . are procedurally barred and
cannot be relitigated under the guiée of poor representation by counsel.”). Third, his
defective-indictment claim is waived, and he fails to show cause and actual prejudice to
warrant waiving the bar. Miss. Code Ann. § 99-39-21(1). Finally, he fails to present a
substantial showing that trial counsel was ineffective due to cumulative errors. Miss. Code
Ann. §99-39-27(5). Under his cumulative-error claim, he also challenges the sufficiency of
the evidence. That particular argument is waived. Miss. Code Ann. § 99-39-21(1).
IT IS THEREFORE ORDERED that the applicati;)n is denied.

SO ORDERED, this the 19th day of September, 2018.

. gﬂ&’ 07%&4/ 1

AMES D. MAXWELL II, JUSTICE




IN THE COURT OF APPEALS OF THE STATE OF MISSISSIPPI
NO. 2015-KA-01234-COA

STANLEY LEE BRADLEY A/K/A STANLEY ' APPELLANT

BRADLEY

V.

STATE OF MISSISSIPPI : R APPELLEE

DATE OF JUDGMENT: 07/23/2015

TRIAL JUDGE: HON. ROBERT B. HELFRICH

COURT FROM WHICH APPEALED: FORREST COUNTY CIRCUIT COURT

ATTORNEY FOR APPELLANT: OFFICE OF STATE PUBLIC DEFENDER

' BY: ERIN ELIZABETH BRIGGS

ATTORNEY FOR APPELLEE: | OFFICE OF THE ATTORNEY GENERAL
S —— e o BY:BARBARA WAKFLANDBYRD . . ...

DISTRICT ATTORNEY PATRICIA A. THOMAS BURCHELL

NATURE OF THE CASE: CRIMINAL - FELONY

TRIAL COURT DISPOSITION: CONVICTED OF AGGRAVATED ASSAULT

AND SENTENCED TO TWENTY YEARS IN
THE CUSTODY OF THE MISSISSIPPI
DEPARTMENT OF CORRECTIONS, AND

: TO PAY A $2,500 FINE
DISPOSITION: ‘ AFFIRMED - 04/25/2017
MOTION FOR REHEARING FILED ' :
MANDATE ISSUED

BEFORE LEE, C.J., BARNES AND FAIR, JJ.

BARNES, J., FOR THE COURT:
1. A jury sitting before the Forrést County Circuit Court found Stanley Lee Bradley
“ guilty of aggravated assault. B.radley appeals, claiming tﬁe jury’s Verdipt is contrary to the
weight of the evidence. H"e also ciaims that the proéecuﬁon made e;n improper “send a

- message” closing argument. Finding no error, we affirm.

_ STATEMENT OF FACTS AND PROCEDURAL HISTORY




92.  As of mid-February 2014, Bradley and Cassandra Baker had been dating for seven
years. Cassandra’s brother, David Baker, had been living with them for approximately one
month. On February 15, 2014, a number of people visited their house to celebrate
Cassandra’s birthday. After everyone else left at approximately 9 p.m., Cassandra and David
rested on separate couches in the living room. Bradley was not ready to end the evening.
Although he had been drinking, Bradley left to drive around and visit some friends. Bradley
told Cassandra that he would “be right back.”

93. Bradley “endedup at [Cassandra’s] sister’s house,” \;vhe're he continued to drink until

he fell asleep on the couch. When he woke up “after two o’ clock,” he had a number of

m1ssed calls ﬁom Cassandra ” Cassandra called h1m again wlnle he was dr1v1ng horrle "
Bradley answered and explained that he was on his way home from her sister’s house.
Cassandra hung up. When she called again, he did not answer because he was nearly home.
After parking and listening to music for “maybe three to five minutes,” Bradley went inside.
94. It is undisputed that Bradley and David got into a fight. It is also undisputed that
Bradley stabbed Dav.i_d multiple times with a pocketknife. Othermnecessary details will be
discussed below. David vlrent to the hospital, where .he was treated for one stab wound to his
Jower side! and four stab wounds to his upper back. Bradley was arrested and subsequently
eharged with aggravated assault. At trial, the prosecution called David, Cassandra, and the

police officer who responded to Bradley’s 911 call from a neighbor’s house. Bradley chose

! David’s medical records were not introduced into evidence, but he described a

surgical procedure to casure that his bowels had not been perforated. He remamed in the
~ h05p1tal for at least four days :



to testify after the prosecution rested its case-in-chief. Ultimatel?f, the jury found Bradley
guilty, and the circuit judge sentenced him to twenty years in the custody of the Mississippi
Department of Corrections. Bradley appeals.

| ANALYSIS

L Whether the verdict is contrary to the welght of the ev1dence.

95.  Bradley argues that the circuit court erred when it denied his motion for a new trial,

because the jury’s verdict is contrary to the overwhelming weight of the evidence. An .
appellate court “will only disturb a verdict when it is so contrary to the overwhelming weight

of the evidence that to allow it to stand would sanction an unconscionable injustice.” Bush

. R 04 BTSSP g £ A IR # ot R e 50 S oty YRYATA A8 S ket b — 4o ke TR A § ey e Ay A a e T
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v. State, 895 So. 2d 836, 844 (]18) (Miss. 2005). W e must “view the erlldence in the 11ght -
most favorable to the verdict,” and we must affirm tmless “[t]he trial court. . . abuse[d] its
discretion in denying a new trial{.]” Id. at 844-45 (19).
96. To prove aggravated assault, the State generally has to prove beyond areasonable . .
) A
doubt that “defendant (1) attempted-to c'aus'e?or‘purposely_ or knowingly caused bodily -
mJury to another (2) with a deadly weapon ? Duke W State, 146 So. 3d 401, 405 (1[16) (MISS
Ct. App. 2014) (c1t1ng MISS Code Ann § 97 3 7(2)(a)(11) (Supp 2013)) It is und1sputed
‘that Bradley purposely stabbed David with a pocketknife multiple times. But since Bradley
successfully requested a'self—defense; instruction% the prosecution also had to prove that he

did mot act in necessary self—defehse. . at 405-06 (f16).

q7. The Jury heard testlmony that Cassandra and Bradley were argumg because he left on

" her blrthday, she was not able to get m touch w1th hlm for- hours and he d1d not come back s

B TYOR PO




home until well after 2 a.m. Bradley testified that while he was in the bedroom, he was
saying that Cassandra did not “make [any] motherf----- sense,” and that her concerns were
“nonsense” and “dumb s---.” Cassandra testified that she “shut down” and got quiet because
Bradley made her féel “intimidated.”

98.  Accordingto David, Bradley was “outraged,” “wild,” and a “loose cannon” that night,
and he had never seen Bradley act that way.> David also said that Bradley was “fussiné” at
Cassandra, and he was “talking loud [and] hollering.” Although Bradley testified thathe was
not angry whc;n he got home, given the testimony to the contrary and the circuit judge’s

instruction that the jurors could “draw such reasonable inferences from the evidence as seem

justi%éd ‘in 11ght of [their] 0\17;7121‘w exp.;r»iélhlc,‘es,” tl";e jury 'cou.lc—ij certainly have; "c;)nclildedﬂ
otherwise.

99.  Itis undisputed that David eventually spoke up and injected himself in the situation.
The jury could have concluded that Bradley was angry about David’s involvement; especially
since Bradley testified that he told David that he would “say anything [he] want[ed] to in this
motherf-----” and told David not to get involved 1n his relationship. It is undisputed that the
resulting verbal exchange became physical, and Bradley stabbed David multiple times.
Bradley testified that David attacked him first. But David testified that he was still lying on
a couch when Bradley suddenly charged from the bedroom and attacked him. Cassandra also
testified that Bradley ran into the living room while David was still on the couch.

- 910. Bradley’s testimony was inconsistent regarding when he got out his knife and stabbed

-2 Bré_dle;_y also testified that he had never had a_problem-\yithhl_)avid ‘b'efbor'eb that night;" E

~ Cee e
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David. According to Bradley, David started the fight when he “scboped [Bradley] up” and
“drove” him onto one of the couches in the living room. Initially, Bradley testified that he
got out his knife and stabbed David only after David began choking him. But during cross-
examination, Bradley testified: “When [David] took mé off my feet, [and] had me in the air,
before we could land on the couch because when I held him [be]cause I’'m in the air{,] . . .
. [t}hat’s when I pulled my knife. And by the time I landed on the couch, that’s how he got
the stab in his side.” (Emphasis added). Later during cross-examination, Bradley testified
that “[w]hen [David] swooped [him] up off [his] feet, that’s when [he] stabbed” David.
111.  To summarize, the jury could have found that Bradley’s version of events was not
—cred1b1e beca.us‘e' Ile ﬁrs_t saldhe stabbed Dav1d_on1yafter bemgchok;g,helater sai.d he |
stabbed David after they landed on the couch but before he was chokea, and he finally said
he stabbed David before they even landed on the couch. Given David’s and Cassandra’s
testimonies thét Bradley charged and attacked David first, David’s testimony that Bradley
was hiding one of his hands behind his back before their altercation, and Bradley’s
inconsistent version of events, the jury could have concluded tﬁat Bradley initiated the fight,

and that he had armed himself before the fight began.’

> The prosecution introduced Bradley’s knife into evidence, but it was not transmitted
with the appellate record. See M.R.A.P. 11(d)(1)(iii) (“[P]hysical exhibits[,] other than
documents,-shall not be transmitted by the trial court clerk unless the clerk isdirected to do
so by a party or by the clerk of the [Mississippi] Supreme Court.”). Sold under the brand
“Tac Force,” it was described as a “pocket knife.” Officer Jarrod Smith of the Hattiesburg
Police Department testified that he recovered the knife from Bradley’s pocket. It is

- reasonable to conclude that it would have been necessary for Bradley to unfold or open it

before he stabbed David. There was no testimony regarding whether Bradley could have

opened the knife with one hand, or whether it would have been necessary for him to use both
hands. : . .



B et

912.  The circuit court instructed the jurors to “use [their] good common sense and sound
honest judgment in considering and weighing the testimony of each witness who . . . testified

2 &«

in this case.” “[An appellate court] will not pass upon the credibility of witnesses and, where

the evidence justifies a verdict, it must be accepted as having been found worthy of belief.”

Jones v. State, 95 So.3d 641, 647 (120) (Mlss 2012) (citation and internal quotations marks

omitted). “[TThe members of the jury act as the finders of fact.” Brown v. State, 764 So. 2d
463, 467 (9) (Miss. Ct. App. 2000). “They are charged to listen to the evidence, observe
the demeanor of the witnesses, and decide the issue of the credibility of the witnesses and

what weight to give to any particular piece of evidence.” Id.
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9T 13 Bradley notes he left the house and called 911, Dav1d was going to chase hnn out of

the house before Cassandra intervened, and he was cooperative when ernergency responders
arrived. But the jury ceuld have reasonably: decided that Bradley’s and D‘avid’s behavior
after the altercation was outweighed by the evidence,that Bradley attacked David first.. And
' the jury’s verdict is-not contrary to the vweight bf the evidence simply because David was
confronted w1thwhat seemed tobea medicaLrecord the document was not mtroduced into
evidence — reﬂectmg that David had told a medical provider that He ¢ w1tnessed [Bradley]
arguing and fighting With.[Cassandra,] and [he] jumped on [Bradley] and choked hira.”
Davrd testified that he dld not ren}e.rnber ts§aymg that. Even if Dav1d had given a prior

inconsistent statement, that would not prevent the jury from deciding that he was more

_credible than Bradl_ey. See id. at (1]10). ‘-‘”I‘l‘he jury’s discretion in ehoosing whether to accept

all or. part of a Witness S testrmony 18 unfettered 7 Mclntosh V. State 749 So: 2d 1235 1241




(§23) (Miss. Ct. App. 1999).
914. Viewing the evidence in the light most favorable to the verdict, t{re jury could have
r_easonab‘ly found Bradley guilty of aggravated assault. Allowing the jury’s verdict to stand

does not sanction an unconscionable injustice. It follows that the circuit judge did not abuse

his discretion when he denied Bradley’s motion for a new trial. Accordingly, this issue is

meritless.
II.  Whether the prosecution used a “send a message” closing argument.

q15. According to Bradley, the prosecutlon made improper send a message ’ comments

durmg its closing argument Out of the remarks that Bradley hlghhghts ‘the followmg'
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comments are the only ones that resemble a send a message > argument:

[When a disagreement] goes beyond [a] normal argument, tussle, fight, or .
'somebody wrestling in the living.room, there has to be a level of
accountability[, be]cause once we move past that point where there is no level

of accountability and a person can be stabbed in the back . . . five times, and
we can’t evaluate that to determine what the facts are, [then] we’re in a society
that would have a‘significant amount of problems . [JJustice. . .hasto
come if we want to live in & s001ety[ Jin a ‘town; in'a 01ty, in a coufitry that’s - -
fa1r - - that everybody feels safe '

That’s that normal family dispute that crosses that line that cannot be okay in
‘a functional society.. It simply can’t...Good citizens have to say we’re not
going to have that mess in our society. '

916. As a threshold matter, '{’v"e"iigte that there was no objection to any portion of the

.o

prosecution’s initial or rebuttal closing argument. Consequently, this issue is procedurally

1

“barred: Jacksori v. State, 174 so.:3d;232,5238'(1117) (Miss: 20 175').' An appellate court will




inflammatory that the trial judge should have objected on his own moﬁon.” McCoyv. State,
147 So. 3d 333, 344-45 (]29) (Miss. 2014).
917.  An appellate court “must determine whether the natural and probable effect of the
improper argument creates an unjust prejudice against the accused resulting in a decision
influenced by the prejudice so created.” Jd. at 345 (429). Guided by jury instructions, jurors
must decide whether the prosecution presented evidence that the accused is guilty of a
charged cﬁme. Grindle v. Siate, 134 So. 3d 330, 347 (f71) (Miss. Ct. App. 2013). A
prosecutor may not encourage jurors to reach a guilty verdict to send a message to the public
or other potential criminals, or “reach a verdict for the purpose of meeting public favor.” Id.
a—t 347-48 (1]7 1.)}. «Tilus, ;;e.r-x' ir;.éﬁe'-absénééléf ano_bJectlon,revermble eno;mayresult fforﬁ
a prosecutor’s closing argument that a jury should “[s]end a message to . . . older, more
mature, criminals . . . [that ‘w]e are not going to let you ruin young people’s lives . . . . See
Payton v. State, 785 So. 2d 267, 270-72 (199-15) (Miss. 1999) (citations omitted).
918. The prosecutor did not urge jurors_ to use their verdict to send a message to anyone.
Instead, the prosecutor argued fhat the evidence showed Bradley was guilty, his behavior was
not merely a family dispute but unacceptable and unreasonable, and the jury should hold him
accountable. It was permissible for the prosecutor to reiterate the jury’s duty as set forth in.
the jury instructions. See Long v. State, 52 So. 3d 1188, 1194 (20) (Miss. 201 1). Assuch,
th.e comments at issue were not improper — much less so inflammatory that the circuit judge
should have objected on his own motion. Accordingly, this issue is procedurally ba_rred.
919. THE JUDGMENT OF THE FORREST COUNTY CIRCUIT COURT OF

CONVICTION OF AGGRAVATED ASSAULT AND SENTENCE. OF TWENTY



YEARS IN THE CUSTODY OF THE MISSISSIPPI DEPARTMENT OF
CORRECTIONS, AND TO PAY A $2,500 FINE, IS AFFIRMED. ALL COSTS OF
THIS APPEAL ARE ASSESSED TO FORREST COUNTY.

LEE, C.J., IRVING AND GRIFFIS, P.JJ., ISHEE, FAIR, WILSON,
GREENLEE AND WESTBROOKS, JJ., CONCUR. CARLTON, J., CONCURS IN
RESULT ONLY WITHOUT SEPARATE WRITTEN OPINION.
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FO}.?REST GENERAL HOSPITAL BAKER,DAVID D

FO rrestGenera L 6051 us Highway 49 MRN: 20023993 "
HOSPITAL HATTIESBURG, MS 39401-7283 DOB: 8/23/197%( Sex: M
Forrest Health™ Adm:2/16/2014{ DIC;2/21/2014

Emergency Department (continued}.

ADMISSION INFORMATION {continued) - . e

Admit Provider. . Georgia Wahl,,  Aftending =~~~ Gedigia Wahi, Referring” ™'~ None
MD Provider: MD Provider C

Discharge Information - Hespital Account/Patient Record
Discharge Date/Tifie 'Discharge Disposition Discharge Desi‘natlon stcharge P'owder Unit
02/21/2014 12:47 PM  Home - Routine (May  None None Fgh7ts General
" Include Durable _ Stirgery
Medical Equipment)

Psychiatric Consult - PG Consult Nofes o
“Psychialric Consult signed by Peter Kamp, MD at 2/20/2014 2:23 P .
Author: Peter Kamp, MD . Service: Psychiatry " Author ~ Physician
' Type: .

Filed: 2/20/2014 2:23PM _ Note Time: 2/20/2014 2:14 PM
... .*Sensitive Note™™. ’

Psychiatric Evaluation

Chief Complamt and History of Present lilness:

David D Baker is a 42 y.o. male admitted to Forrest General Hospital with multiple stab wounds Dr. Wahl
requests Psychiatric Consultation regarding possible homicidal thoughts. | met with the patient, reviewed the
available records, and spoke with the treatment team. . :

The patient states that he is moved into his sister's house recently. He states that her boyfriend has been
physmally and verbally abusive towards her in the past he believes. He states'that he witnessed the: boyfnend
arguing and fi ghting with her and he "jumped on him and choked hlm He states the man turned around and
stabbed him several times. He has 3 stab wounds to in the back in one in the abdomef#i. He told staff that he
was wanting to go-and beat th:s man.up when he feft the hospital.

He tells me that the man's name is Stanley Bradley, and that he was arrested after the assault. He states that
he heard that Mr. Bradley had court yesterday and was released from jail some help. He states that as soon
as he gets cut of.thé hospifal he is going to-"beat him up“ When | asked him if he js having any hormcndal

- thought thoughts he states that he is not he's not going to kill the man. He states that he is going to do to the
.- police and let them know what his plan js, and then'is going t6:ge find Mr: Bradley and beat him up. When |

point out that he may end up in jail for ﬂ'us he states that thai would be okay with him. He states that he has

- other brothers that can-watch out for h,|s sister if he-ends up-incarcerated. When | tell him that we-may have to-

one the police he tells me that he has already told “the  detective that asked me a bunch of questions™ that he:
plans to go beat this man up.

He denies any history of psychiatric problems. He denies any depression, anxiety, su1c1dal thoughts or
homicidal thoughts. He denies any auditory or visual hallucinations or any history of psychosis. He
acknowledges that he smokes-marijuana and occasionally will drink beer but denies having had any problems -

- with these imthe past.He does™ atknowieﬁgé*that*he“has*had*a*hxstorrof fighting-in-thepast—He-states-he's - ~————

never been arrested for violent behavior. He states he was arrested in the past for failure to pay old fines.

_Patient Active Problem List

- Diagnosis o AT .. ... [ " DateNoted .. o
.+ Angerreactionr - .. . T .- 7 o T o 0212002014
< Injury of colorn ~ ~ - - T T e 02 T2014
= SIP exploratory laparotomy e T 021712014

: Dana R~
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Motion,

AppenDix K

7/20/2015 (No Jury)

in camera. We would like the Court to note
there is nothing on the NCIC of one Sharold
Baker that would be of any relevance to her
testifying in court. And the.second to the
victim in this case. When we ran his Social
Security number, it comes back to another
individual, which is not our wvictim. There's
a lot of stuff on it, but the name given is
for an individual named Tara P. William;.

And what she's asking for is a criminai
background check. To be accurate on NCIC, it
has to come through fingerprint analysis.
There's no way to get an accurate because if

you put in a date of birth and Social

.Security number, you're going to get anybody

who's ever used that date of birth and Social
Security number being booked intora jail.

And the only accurate way to do it is to go

‘get them to get fingerprints and have them

checked, and there's simply not enough time

for the State to do that. But we would like
to submit to the Court the NCIC of the two
lay witnesses that have been -- that we plan
to.call. 2And the problem with them is they
only are based on the date of birth -- name,
date of birth, Social Security number.

THE COURT: Response?

MS. PORTER: Your Honor, I think in

- light of Mrf Hood's -- the ease. in which he




