
No.

IN THE

SUPREME COURT OF THE UNITED STATES

AR(klJ£TU$— PETITIONER
RECEIVED
NOV t § 2022

(Your Name)

VS.

fto&By UMPKZfJ — RESPONDENT(S)

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

The petitioner asks leave to file the attached petition for a writ of certiorari 
without prepayment of costs and to proceed in forma pauperis.

Please check the appropriate boxes:

□"Petitioner has previously been granted leave to proceed in forma pauperis in 
the following court(s):
//Jjr-TFD ATtneS cxmrRrflrr //rr £X&7Wb/ Dxsr/ixcr of
~7^/aA . 

□ Petitioner has not previously been granted leave to proceed in forma 
pauperis in any other court.

□^Petitioner’s affidavit or declaration in support of this motion is attached hereto.

□ Petitioner’s affidavit or declaration is not attached because the court below 
appointed counsel in the current proceeding, and:

□ The appointment was made under the following provision of law:
or

□ a copy of the order of appointment is appended.

'/jfo/ATTtjt /wrfJ&A (S/M,
A (Signature)



AFFIDAVIT OR DECLARATION
IN SUPPORT OF MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

I, am the petitioner in the above-entitled case. In support of
my motion to proceed in forma pauperis, I state that because of my poverty I am unable to pay 
the costs of this case or to give security therefor; and I believe I am entitled to redress.

1. For both you and your spouse estimate the average amount of money received from each of 
the following sources during the past 12 months. Adjust any amount that was received 
weekly, biweekly, quarterly, semiannually, or annually to show the monthly rate. Use gross 
amounts, that is, amounts before any deductions for taxes or otherwise.

Income source Average monthly amount during 
the past 12 months

Amount expected 
next month

You Spouse You Spouse

$ A/J 

$_jJtL
$ a/A

0 $__o$ j/A 

$ jJA 

$ jJA

Employment

Self-employment

Income from real property 
(such as rental income)

$.

0$__ a
$______

$.

$__o
D $ aM 

$ a/A
0Interest and dividends $. $. $.

0 $ aJI 

$ aJA 

$__aJA
%_jJA_

0Gifts $. $.

aJAo $__o_
$___0

Alimony $. $.

$ a/A 

$ i/A

$____OChild Support

$___ D $___ 0Retirement (such as social 
security, pensions, 
annuities, insurance)

D AM $ a/AD$.Disability (such as social 
security, insurance payments)

Unemployment payments

$. $.

$ A/A 

$ jJA

O $___ Q_

$___ Q_

$ jl/A 

$ aJA
$.

$__ OPublic-assistance 
(such as welfare)

$ jL/A $ aJA$ /O.QO $__aOther (specify): fLooi A

$ aJA $ aJA$____ OTotal monthly income: $ /D-OO



2. List your employment history for the past two years, most recent first. (Gross monthly pay 
is before taxes or other deductions.)

Employer Address Dates of 
Employment

Gross monthly pay

0$.v $____ O
$ o\y

3. List your spouse’s employment history for the past two years, most recent employer first. 
(Gross monthly pay is before taxes or other deductions.)

Employer Address Dates of 
Employment

Gross monthly pay

0$.
0$

$____ V

€4. How much cash do you and your spouse have? $.
Below, state any money you or your spouse have in bank accounts or in any other financial 
institution.

Type of account (e.g., checking or savings) Amount you have Amount your spouse has
$___ C$__ c_ $

$.
$. n $.

5. List the assets, and their values, which you own or your spouse owns. Do not list clothing 
and ordinary household furnishings.

□ Home 

Value
□ Other real estate 

Value jUAfJA

□ Motor Vehicle #1 
Year, make & model
Value

□ Motor Vehicle #2 
Year, make & model
Value UA______MA

□ Other assets 
Description _
Value_____ /Ja



6. State every person, business, or organization owing you or your spouse money, and the 
amount owed.

Person owing you or 
your spouse money

Amount owed to you Amount owed to your spouse

00 $. $.

0o $. $.

0 0$. $.

7. State the persons who rely on you or your spouse for support. For minor children, list initials 
instead of names (e.g. “J.S.” instead of “John Smith”).

Name Relationship Age

fife
8. Estimate the average monthly expenses of you and your family. Show separately the amounts 

paid by your spouse. Adjust any payments that are made weekly, biweekly, quarterly, or 
annually to show the monthly rate.

You Your spouse

Rent or home-mortgage payment 
(include lot rented for mobile home)
Are real estate taxes included? □ Yes □ No 
Is property insurance included? □ Yes □ No

€

Utilities (electricity, heating fuel, 
water, sewer, and telephone) CL$.

aJAaHome maintenance (repairs and upkeep) $.

a/4&Food

0Clothing

0Laundry and dry-cleaning

i/A
/vMedical and dental expenses $.



You Your spouse

0Transportation (not including motor vehicle payments) $.

oRecreation, entertainment, newspapers, magazines, etc. $. $.

Insurance (not deducted from wages or included in mortgage payments)

a/A.0Homeowner’s or renter’s

a//LaLife

MLoHealth

jd£DMotor Vehicle

MLAOther:

Taxes (not deducted from wages or included in mortgage payments)

a/an(specify): $. $.

Installment payments

MA.0Motor Vehicle $.

a/ACredit card(s) $. $.

MLD$.Department store(s) $.

k/A~0Other: $.

mLoAlimony, maintenance, and support paid to others

Regular expenses for operation of business, profession, 
or farm (attach detailed statement) 0

a/AaOther (specify):

a$.Total monthly expenses: A



9. Do you expect any major changes to your monthly income or expenses or in your assets or 
liabilities during the next 12 months?

HlsTo□ Yes If yes, describe on an attached sheet.

10. Have you paid - or will you be paying - an attorney any money for services in connection 
with this case, including the completion of this form? □ Yes ETNo

If yes, how much?______________________

If yes, state the attorney’s name, address, and telephone number:

11. Have you paid—or will you be paying—anyone other than an attorney (such as a paralegal or 
a typist) any money for services in connection with this case, including the completion of this 
form?

[Zl^No□ Yes

If yes, how much?

If yes, state the person’s name, address, and telephone number:

12. Provide any other information that will help explain why you cannot pay the costs of this case.
AjJ 6/t

J9/6
I declare under penalty of perjury that the foregoing is true and correct. 

Executed on: Oc. '/'o hzZ /Z

fafa/ATT/J) /
O (Signature)



TEXAS DEPARTMENT OF CRIMINAL JUSTICE
RECORDS RELEASE 

AUTHORIZATION

I, the below named and numbered inmate, hereby authorize the Texas Department of 

Criminal Justice to release records pertaining to my trust fund account, as requested by
Court, Attorney, or entity as. IZ' /Li, -i ofil/fiJij'frd Jsbi&S (Identify

f
defined in Rule 3.9.2.1 - Special Correspondence Rules).

___, TDCJ # J/86&III, Inmate
being presently incarcerated at the 

Texas Department of Criminal Justice, in 

declare under penalty of peijuiy that the foregoing is true and correct.

Unit/Facility of the. 
_____ County, Texas

Dr/p/hi',' 20day ofExecuted on this the

'Uttid Witness:
(female Signature) (Approved- Witnessing Authority Signature)

INSTRUCTIONS:

1. The inmate will complete the above information, then sign 
and date the Records Release Authorization in the presence 
of the approved Witnessing Authority (Access to Courts 
Representative).

2. The Witnessing Authority will identify the inmate by ID 
card or records and, upon verification, witnesses the 
inmate’s signature by signing the Records Release 
Authorization, which Witnessing Authority will maintain.

3. The Witnessing Authority will print a copy of the inmate’s 
“TFBA” computer screen, certify it, and retain a duplicate 
copy for their records.

4. The inmate is required to have an addressed, stamped 
envelope prepared for mailing. The Witnessing Authority 
will place a copy of foe certified “TFBA” printout in foe 
addressed, stamped envelope, the envelope will be sealed 
and placed in foe outgoing mail.

RECEIVED
OCT 2 5 2022

OFFICE OF THE CLERK 
SUPREME COURT, U.S.ATCP-01 (rev. 03/2021)-



Wednesday, October 12, 2022, 10:02:59 AM(D) TDC01MV2 - PASSPORT

CSINIB02/CINIB02 
1MV2/GR00081 
TDCJ#: 02185811 SID#:
NAME: CHOYCE,ARGUSTUS CHARLES 
PREVIOUS TDCJ NUMBERS: 00661527 01015007 01401030 01762339

2.46 TOT HOLD AMT:
135.00 6MTH AVG BAL:

10/12/22
10:02:55

INDIGENT DTE: 09/01/22

TEXAS DEPARTMENT OF CRIMINAL JUSTICE 
IN-FORMA-PAUPERIS DATA 

04709569 LOCATION: STILES
BEGINNING PERIOD: 04/01/22

40.00
22.50

0.00 3MTH TOT DEP:
275.93 6MTH AVG DEP:

MONTH HIGHEST BALANCE TOTAL DEPOSITS 
06/22 
05/22 
04/22

CURRENT BAL:
6MTH DEP:
MONTH HIGHEST BALANCE TOTAL DEPOSITS 
09/22 
08/22 
07/22

17.61
165.81
300.98

0.00
0.00

40.00

479.48
499.48 
594.93

0.00
0.00

95.00

STATE OF TEXA 
ON THIS THE 
COMPLETE,AND
COMPUTER DATABASE REGARDING THE OFFENDER'S ACCOUNT. NP SIG: 
PF1-HELP PF3-END ENTER NEXT TDCJ NUMBER:

I CERTIFY THAT THIS DOCUMENT IS A TRUE, 
ME OF INFORMATION CONTAINED IN THEUNALTERED

OR SID NUMBER:

.................. ..  « ; •
R • T f i m h l-e •Anquanifo

133452299
TV No,orV Public, state 

My Comnii Texas
ssion Expires

11/18/2025
N ota ry Without Bond

r
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propertybg tA/<£jJ d>r public U30t id/mau/jUslCou/pgdd/Lt/ojd.

MdX/rd \zx
ltd A-// drier,/aS/lIprcSddt/AodS, ///T AA/d^duld/rjlddjed //id nr/p/A 
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ip kQ.11 Ld fa ^fafafafafafafa fa3J^difa
£ fa faldcaA V ofaA/oj .Sjr^fafafa^Jfapfafa-
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Case: 21-40450 Document: 00516319157 Page: 1 Date Filed: 05/1'0$?©241 court of Appeals
w Fifth Circuit

FILED
May 13, 2022

Lyle W. Cayce 
ClerkUnite!) States Court of appeals 

for tfje Jftfti) Ctrtutf

No. 21-40450

Argustus Charles Choyce,

Petitioner—Appellant,

versus

Bobby Lumpkin, Director•, Texas Department of Criminal Justice, 
Correctional Institutions Division,

Respondent—Appellee.

Application for Certificate of Appealability from the 
United States District Court for the Eastern District of Texas 

USDC No. 5:19-CV-102

ORDER:

Argustus Charles Choyce, Texas prisoner# 2185811, moves for a 

certificate of appealability (COA) to appeal the denial of his 28 U.S.C. § 2254 

petition challenging his conviction for assault causing bodily injury by 

impeding breath. The district court determined that Choyce’s claims of 

ineffective assistance of counsel and lack of trial court jurisdiction were 

procedurally defaulted and that his Fourth Amendment claim was precluded 

from review by Stone v. Powell, 428 U.S. 465 (1976).

Choyce’s COA motion and brief address only the merits of his 

constitutional claims and do not challenge the basis of the district court’s

/!
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No. 21-40450

disposition. He thus fails to make the requisite showing. See Slack v. 
McDaniel, 529 U.S. 473, 484 (2000). The motion for a COA is accordingly 

DENIED.

Andrew S. Oldham 
United States Circuit Judge
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

TEXARKANA DIVISION

§ARGUSTUS CHARLES CHOYCE,
§
§ CIVIL ACTION NO. 5:19-CV-00102-RWS

Plaintiff, §
§

v. §
§DIRECTOR, TDCJ-CID, §
§
§Defendant.

ORDER

Petitioner Argustus Charles Choyce, a prisoner confined at the Stiles Unit of the Texas 

Department of Criminal Justice, Correctional Institutions Division, proceeding pro se, brought this 

petition for writ of habeas corpus pursuant to 28 U.S.C. § 2254. The Court ordered that this matter 

be referred to the Honorable Caroline Craven, United States Magistrate Judge, for consideration
• i

pursuant to applicable laws and orders of this Court. The magistrate judge has submitted a Report 

and Recommendation recommending that the petition be denied. Docket No. 18.

The Court has received and considered the Report and Recommendation of United States 

Magistrate Judge, along with the record, pleadings and all available evidence. The petitioner filed 

objections to the Report and Recommendation. Docket No. 21.

The Court has conducted a de novo review of the objections in relation to the pleadings 

and the applicable law. See Fed. R. Civ. P. 72(b). After careful consideration, the Court concludes 

the objections are without merit.

The petitioner contends that the magistrate judge should have considered the merits of his 

claim that he was arrested without probable cause, in violation of the Fourth Amendment. The

Page 1 of 4
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record reflects that the petitioner was arrested for public intoxication and creating a disturbance. 

While he was being held at the jail on those charges, the petitioner was served with a warrant for 

his arrest for the family violence assault at issue in this petition./The petitioner challenges the 

validity of the warrant because he claims that he has not seen an affidavit supporting the warrant 

and there was no forensic investigation.} The magistrate judge correctly concluded that the 

petitioner cannot litigate this claim on federal habeas review because the State of Texas offers 

criminal defendants the opportunity to litigate Fourth Amendment claims in the trial court and on 

appeal. Stone v. Powell, 428 U.S. 465 (1976); Register v. Thaler, 681 F.3d 623, 628 (5th Cir. 

2012). Federal habeas review of the Fourth Amendment claim is barred, even though the petitioner 

did not avail himself of those opportunities. Janecka v. Cockrell, 301 F.3d 316, 320 (5th Cir.

2002).

The petitioner contends that his attorney provided ineffective assistance of counsel by 

failing to object to the jury charge. The petitioner also alleges that the trial court lacked subject 

jurisdiction because the indictment charged him with “assault family violence bodily injury 

impeding breath,” but the trial judge told the jury that the petitioner was charged with “assault 

causes bodily injury impeding breath.” The magistrate found that these claims were unexhausted 

because the petitioner failed to raise them in the state courts, and that the petitioner would be 

procedurally barred from raising them in a subsequent state habeas application.

952 F.3d 651, 662 (5th Cir. 2020); Tex. CODE CRIM. PROC. art. 11.07 § 4. Because the petitioner 

procedurally defaulted his federal claims by failing to present them in state court in a procedurally 

the petitioner is barred from raising the claims in a federal habeas petitioner unless 

for the default and actual prejudice, or that a miscarriage of justice will occur if 

the federal courts do not consider the claim. Sawyer v. Whitley, 505 U.S. 333,338 (1992); Nelson,

matter

Nelson v. Davis,

correct manner,

he shows cause
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952 F.3d at 662. The petitioner has not shown cause for the procedural default or prejudice. Nor 

has he shown that a miscarriage of justice will occur if the merits of the claims are not reviewed 

in federal court. In addition, the petitioner offers no legal support for his argument that a criminal 

defendant can challenge the state court’s jurisdiction at any time. As a result, the claims of 

ineffective assistance and lack of subject matter jurisdiction are barred from federal review.

Additionally, in this case, the petitioner is not entitled to the issuance of a certificate of 

appealability. An appeal from a judgment denying federal habeas corpus relief may not proceed 

unless a judge issues a certificate of appealability. See 28 U.S.C. § 2253; Fed. R. App. P. 22(b). 

The standard for granting a certificate of appealability, like that for granting a certificate of 

probable cause to appeal under prior law, requires the-petitioner to make a-substantial-showing-of- 

the denial of a federal constitutional right. See Slack v. McDaniel, 529 U.S. 473, 483-84 (2000); 

Elizalde v. Dretke, 362 F.3d 323, 328 (5th Cir. 2004); see also Barefoot v. Estelle, 463 U.S. 880, 

893 (1982). In making that substantial showing, the petitioner need not establish that he should 

prevail on the merits. Rather, he must demonstrate that the issues are subject to debate among 

jurists of reason, that a court could resolve the issues in a different manner, or that the questions 

presented are worthy of encouragement to proceed further. See Slack, 529 U.S. at 483-84; Avila 

v. Quarterman, 560 F.3d 299, 304 (5th Cir. 2009). If the petition was denied on procedural 

grounds, the petitioner must show that jurists of reason would find it debatable: (1) whether the 

petition raises a valid claim of the denial of a constitutional right, and (2) whether the district court 

correct in its procedural ruling. Slack, 529 U.S. at 484; Elizalde, 362 F.3d at 328. Any doubt 

regarding whether to grant a certificate of appealability is resolved in favor of the petitioner, and 

the severity of the penalty may be considered in making this determination. See Miller v. Johnson, 

200 F.3d 274, 280-81 (5th Cir. 2000).

was
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The petitioner has not shown that any of the issues raised by his claims are subject to debate 

ng jurists of reason or that a procedural ruling was incorrect. The factual and legal questions 

advanced by the petitioner are not novel and have been consistently resolved adversely to his 

position. In addition, the questions presented are not worthy of encouragement to proceed further. 

The petitioner has failed to make a sufficient showing to merit the issuance of a certificate of 

appealability.

amo

Accordingly, the petitioner’s objections are OVERRULED. The findings of fact and 

conclusions of law of the magistrate judge are correct, and the report of the magistrate judge is 

ADOPTED. The petition for writ of habeas corpus in the above-captioned matter is thus 

DENIEDrA fmafjudgment^vilfbe enterednn this case in accordance with the magistrate j udge’s 

recommendation. A certificate of appealability will not be issued.

SIGNED this 25th day of May, 2021.

ROBERT W. SCHROEDER III 
UNITED STATES DISTRICT JUDGE

Page 4 of 4
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

TEXARKANA DIVISION

§ARGUSTUS CHARLES CHOYCE,
§
§ CIVIL ACTION NO. 5:19-CV-00102-RWS

Plaintiff, §
§v. §
§DIRECTOR, TDCJ-CID, §
§
§Defendant.

ORDER

Pursuant to the Court’s order dismissing this case, the Court hereby enters Final Judgment.

Accordingly, it is

ORDERED that this petition for writ of habeas corpus is DENIED.

All motions not previously ruled on are DENIED.

The Clerk of the Court is directed to close this case.

SIGNED this 25th day of May, 2021.

ROBERT W. SCHROEDER III 
UNITED STATES DISTRICT JUDGE



Case 5:19-cv-00102-RWS-CMC Document 18 Filed 11/20/20 Page 1 of 6 PagelD#: 945

IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF TEXAS

TEXARKANA DIVISION

§ARGUSTUS CHARLES CHOYCE

CIVIL ACTION NO. 5:19-CV-102§VS.

§DIRECTOR, TDCJ-CID

REPORT AND RECOMMENDATION 
OF UNITED STATES MAGISTRATE JUDGE

Petitioner Argustus Charles Choyce, a prisoner confined at the Stiles Unit of the Texas 

Department of Criminal Justice. Correctional Institutions Division, proceeding pro se, filed this 

petition for writ of habeas corpus pursuant to 28 U.S.C. § 2254.

The above-styled action was referred to the undersigned magistrate judge pursuant to 28 

U.S.C. § 636 for findings of fact, conclusions of law, and recommendations for the disposition of

the case.

Factual Background

The petitioner is in custody pursuant to a judgment entered in the 6th District Court of Red 

River County, Texas. A jury found the petitioner guilty of assault. During the sentencing phase, the 

petitioner pleaded true to enhancement paragraphs in the indictment alleging he had two prior felony 

convictions. On February 14,2018, the petitioner was sentenced to fifty years of imprisonment. On 

direct appeal, the Court of Appeals found that the judgment erroneously reflected that the petitioner 

had been convicted of a second degree felony and ordered the trial court to modify the judgment to 

reflect that the petitioner was convicted of a third degree felony offense. Choyce v. State, No. 06-18-

00047-CR, 2018 WL 4472284 (Tex. App.-Texarkana2018, pet. ref d). The judgment was affirmed

//
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as modified. The T exas Court of Criminal Appeals denied the petitioner’s petition for discretionary

review.

Petitioner filed a state application for habeas relief, which the Texas Court of Criminal

Appeals denied without written order on May 8, 2019.

The Petition

The petitioner contends that he was arrested without probable cause, in violation of the

Fourth Amendment to the United States Constitution. The petitioner alleges his attorney provided

ineffective assistance of counsel by failing to object to. the jury charge. Finally, the petitioner

contends the trial court lacked subject matter jurisdiction:

Standard of Review

Title 28 U.S.C. § 2254 authorizes the District Court to entertain a petition for writ of habeas

corpus on behalf of a person in custody pursuant to a state court judgment if the prisoner is in

custody in violation of the Constitution or laws or treaties of the United States., 28 U.S.C. § 2254(a).

The Court may not grant relief on any claim that was adjudicated in state court proceedings unless

the adjudication: (1) resulted in a decision that was contrary to, or involved an unreasonable

application of, clearly established federal law, as determined by the Supreme Court of the United 

States;1 or (2) resulted in a decision based on an unreasonable determination of the facts in light of

the evidence presented in the state court. 28 U.S.C. § 2254(d). A decision is contrary to clearly

established federal law if the state court reaches a conclusion opposite to a decision reached by the

Supreme Court on a question of law, or if the state court decides a case differently than the Supreme

1 In making this determination, federal courts may consider only the record before the state court that
adjudicated the claim on the merits. Cullen v. Pinholster, 563 U.S. 170,181 (2011).

2
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Court has on a set of materially indistinguishable facts. Williams v. Taylor, 529 U.S. 362, 412-13

(2000). An application of clearly established federal law is unreasonable if the state court identifies

the correct governing legal principle, but unreasonably applies that principle to the facts. Id. State

court decisions must be given the benefit of the doubt. Renico v. Lett, 559 U.S. 766, 773 (2010).

The question for federal habeas review is not whether the state court decision was incorrect,

•but whether it was unreasonable, which is a substantially higher threshold. Sckriro V. Landrigan,

550 U.S. 465, 473 (2007). Federal, courts look to the “last reasoned opinion” as the state court’s

“decision.” Salts v. Epps, 676 F.3d 468,479 (5th Cir. 2012). If a higher state court offered different

grounds for its ruling than a lower court, then only the higher court’s decision is reviewed. Id.

“Where a state court’s decision is unaccompanied by an explanation, the habeas petitioner’s burden

still must be met by showing there was no reasonable basis for the state court to deny relief.”

1Harrington v. Richter, 526 U.S. 86, 98 (2011); see also Johnson v. Williams, 568 U.S. 289, 293 J

(2013)j(holding there is a rebuttable presumption that the federal claim was adjudicated on the merits

when the state court addresses some claims, but not others, in its opinion)."

This Court must accept as correct any factual determinations made by the state courts unless

the petitioner rebuts the presumption of correctness by clear and convincing evidence. 28 U.S.C.

§ 2254(e). The presumption of correctness applies to both implicit and explicit factual findings.

Youngv. Dreike,356 F.3d 616,629 (5thCir. 2004); Valdezv. Cockrell, 274F.3d941,948 n. 11 (5th

Cir. 2001) (“The presumption of correctness not only applies to explicit findings of fact, but it also

applies to those unarticulated findings which are necessary to the state court’s conclusions of mixed

law and fact.”); Deference to the factual findings of a state court is not dependent upon the quality

of the state court’s evidentiary hearing. See Valdez, 274 F.3d at 951 (holding that “a full and fair

3
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hearing is not a precondition to according § 2254(e)( 1) ’ s presumption of correctness to state habeas

court findings of fact nor to applying § 2254(d)’s standards of review.”).

Analysis

I. Unlawful Arrest

The petitioner contends he was arrested without probable cause, in violation of the Fourth

Amendment. F ederal courts may not review F ourth Amendment claims on habeas review where the

State has provided an opportunity for full and fair litigation of the claims. Stone v. Powell, 428 U.S.

465 (1976). As long as the State provides the processes whereby a defendant can obtain Ml and fair

litigation of a Fourth Amendment claim, Stone bars federal habeas review of that claim regardless

of whether the defendant employs those processes. Janecka Cockrell, 301 F.3d 316,320 (5th Cir.
1 2002); Carver v.- Alabama, 577 F.2d .1188,-1192 (5th Cir. 1978).

In this case, the petitioner had the opportunity to Mly and fairly litigate his Fourth

Amendment claim in state court. Therefore, the claim is barred from federal habeas review.

II. Procedural Bar

' Respondent argues that the petitioner’s claims of ineffective assistance of counsel and lack 

of subj ect matter jurisdiction are unexhausted and, thus, are procedurally barred from federal review.

Federal habeas review of a claim is procedurally barred if the last state court to consider the

claim expressly and unambiguously denied relief based on a state procedural default. Meanes v.

Johnson, 138 F.3d 1007, 1010 (5th Cir. 1998). Federal review is also barred:

if the petitioner failed to exhaust state remedies and the court to which the petitioner 
would be required to present his claims in order to meet the exhaustion requirement 
would now find the claims procedurally barred. In such a case there is a procedural

4
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The petitioner has not shown cause for the procedural default because the unexhausted claims

could have been raised in his state habeas application. Because the petitioner failed to show cause

for the procedural default, the Court need not consider whether he was prejudiced. Meanes, 13 8 F.3d

at 1011. Further, the petitioner has not demonstrated that a miscarriage of justice will occur if the

federal court does not consider the merits of his claims. Therefore, the petitioner’s claims of

ineffective assistance of counsel and lack of subject matter jurisdiction are procedurally barred from

federal review.

Recommendation

For the foregoing reasons, this petition for writ of habeas corpus should .be denied.

Objections

/■■Within fourteen days after receipt of the magistrate judge’s report, any party may serve and 

file written objections to the findings of facts, conclusions of law and recommendations of the

magistrate judge. 28U.S.C. § 636(b)(1)(C).

Failure to file written objections to the proposed findings of facts, conclusions of law and

recommendations contained within this report within fourteen days after service shall bar an

aggrieved party from de novo review by the district court of the proposed findings, conclusions and 

recommendations and from appellate review' of the factual findings and legal conclusions accepted

by the district court, except on grounds of plain error. Douglass v. United Services Automobile

Ass ’n, 79 F.3d 1415, 1417 (5th Cir. 1996) (en banc); 28 U.S.C. § 636(b)(1); FED. R. CIV. P. 72.

SIGNED this 20th day of November, 2020.

6 CAROLINE M. CRAVEN
UNITED STATES MAGISTRATE JUDGE
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Page 3Incident Report #1 Continued
attempted Case No.

□ 20170625
Incident Classfficafion
Assault Non AggClarksville Police Department

Dispatch advised me that the on-duty deputy was in Avery, TX on an unrelated 
call. I advised Dispatch that I would be en route to the pallet factory.

i ipnn arrival-, 1 made contact. wiLS"facrory manage! Cedric Nickei-euri whu advisect 
that the assault victim was in the back seat of an SUV parked in front of the 
main office.

I made contact with victim Michelle Harris who advised that she had been staying 
with her boyfriend Argustus Choyce in his apartment at 1108 W. Main St. Apt. #4 
in Clarksville and that this morning (06/10/2017) at approx. 07:00-07:30, Choyce 
began beating her repeatedly and choked her. I observed bruising and redness on 
Harris' face neck. Photographs of Harris' injuries were taken as evidence and
will be included with this file. I advised Harris that I would need her statement 
regarding the assault, and she advised she would write a statement. The following 
statement was written by Michelle Harris on 10/06/2017 : [°I have been assaulted
by Arguste Choyce he started to beat me repeatly around 7; 00 to 7:30Am I ran out 
and left everything my purse with $420.00"]

Harris adyised that she had cash in her purse from her paycheck of approx. 
$420.00 in her purse, and Choyce took that money from her purse. The driver of 
the vehicle that Harris was sitting in, Gary Reed, advised that he lives in the 

apartment building, in Apt. #2. Reed advised that he was trying to help 
Harris this morning when he observed Choyce take the money. I asked Reed if he 
was -willing to give a statement about what he witnessed, and he advised yes. The 
following statement was written by Gary Reed on 06/10/2017 : ["I Gary was trying 
to help Mi^ho1 le get her belongings back from Argustus Choice and he had her
purse I seen him take her money out of her purse at least $400 asked him to

So I left when he was

same

give it too me and he said no this is my bail money.
putting money in pocket."]

While on scene, Choyce was arrested for Disorderly Conduct and Public 
Intoxication. See report # 20170624 for details. No further information at this 
time. EOR.

0$CEri3 -IklSfZ<r-
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CLAJRKSVITjTjE police department MUNICIPAL COMPLAINT

I-7'.PM 
IN THE MUNICIPAL COURT
IN THE CITY OF CLARKSVILLE, TX

No.§STATE OF TEXAS 

RED RIVER COUNTY, IX 

CITY OF CLARKSVILLE
§
§

MUNICIPAL COMPLAINT

IN THE NAME AND BY AUTHORITY OF THE STATE OF TEXAS: *#

I, Officer C. Sleeper do solemnly swear that ( Argustus Charles Chpyce ) in the city 

of Clarksville and the State of Texas, on or about the 10th day of June , 20 17 and before 

the. filing of this complaint, did unlawfully commit: Sec. 22.01. ASSAULT. (a) A 

person commits an offense if the person:
(1) intentionally, knowingly, or recklessly causes bodily 

injury to another, including the person's spouse;
(b) An offense under Subsection (a) (1) is a Class A 

misdemeanor, except that the offense is a felony of the third degree if 

the offense is committed against:
(B) the offense is committed by intentionally, knowingly, or 

recklessly impeding the normal breathing or circulation of the blood of 

Hip person by applying, pressure to the person' s throat or neck or by 

blocking the person's nose or mouth;

t

AGAINST THE PEACE AND DIGNITY OF THE STATE.

C
COMPLAINANT

ADDRESS: 1108 W. Main St. -Apt. #4-Clarksville, TX 75426 
D.L. #: TX ID 02368648 
POBI i0~/3 0/T974
SEX M RACE .B HT 5^06" WT 165

SWORN AND SUBSCRIBED BEFORE 
ME THIS f j>0AYOl^^ 20 f?

OF THE CITY OF CLARKSVILLE, TEXAS

WARNINGS

1/



CLARKSVTT.TM POLICE DEPARTMENT PROBABLE CAUSE AFFIDAVIT

the vehicle that Harris was sitting in, Gary Reed, advised that he lives in the 
same apartment building, in Apt. #2. Reed advised that he was trying to help 
Harris this morning when he observed Choyce take the money. I asked Reed if he 
was willing to give a statement about what he witnessed, and he advised yes. The 
following statement was written by Gary Reed on 06/10/2017 : [°I Gary was trying 
to help Michelle get her belongings back from Argustus Choice and he had her
purse and X seen him ’take her money out of her purse at least $400 asked him to
give it too me and he said no this is my bail money. So I left when he was
putting money in pocket."]

While on scene, Choyce was arrested for Disorderly Conduct and Public 
Intoxication. See report # 20170624 for details. No further information at this 
time. EOR.

C.
Affiant

day of ,20Sworn to and. subscribed before me on

□Notary Public, in and for the state of TX 
□Peace Officer

The foregoing affidavit having been presented and upon consideration of facts and circumstances contained therein, it 
is hereby determined the cause (exist) / (deesmotnextet) to authorize the arrest of the above accused for the offense 
stated above.
Therefore it is accordingly ordered C „ ( >0
Police Department) / (Red River County Sheriffs Department) •»

remain in the custody of the (Clarksville

‘-I '64V)y> jn Magistrate, City of ClarksvilleTimeDate

/lpp£jjd>Y //
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CAUSE NO.: CRO

IY

THE STATE OF TEXAS

VS.

ARGUSTUS CHARLES CHOYCE

CHARGE

ASSAULT FAMILY VIOLENCE BODILY INJURY IMPEDING BREATH
TEXAS 22.01 

3RD DEGREE FELONY 
ENHANCED 25-99

A TRUE BILL

CYNTHIA RAMIREZ 
FOREMAN OF THE GRAND JURY

RETURNED INTO OPEN COURT BY A QUORUM OF

THE GRAND JURY, THIS 20TH DAY OF

JULY, AD., 2017 AND

FILED THE SAME DAY.

JANICE K. GENTRY, CLERK OF THE DISTRICT COURT OF

RED RIVER COUNTY, TEXAS

DEPUTYBY

NAMES OF WITNESSES:

CALEB SLEEPER



INDICTMENT

DATE: JULY 20, 2017

IN THE NAME AND BY AUTHORITY OF THE STATE OF TEXAS:

The Grand Jury of Red River County, State of Texas, duly impaneled, sworn, charged, and 

organized at the JANUARY Term of Court, 2017 A.D. of the 6TH District Court of said 

county, in said court, at said term, upon their oaths do present that Argustus Charles Choyce, 

about the 10th day of June, 2017, did commit the offense of ASSAULT CAUSES 

BODILY INJURY IMPEDING BREATH by then and there intentionally, knowingly, and 

recklessly cause bodily injury to Michelle Harris, hereafter styled the complainant, a person 

with whom the defendant had or had had a dating relationship, as described by Section 

71.0021(b) of the Texas Family Code, by intentionally, knowingly, and recklessly impeding 

thenormaTbreathing or circulation of the blood of the complainant by applying pressure to the 

throat or neck of the complainant, and before the commission of the offense, the defendant had 

previously been convicted of an offense under Chapter 22 of the Texas Penal Code, against a 

person with whom the defendant had or had had a dating relationship, as described by Section 

71.0021(b) of the Texas Family Code, to-wit: on the 10th day of January, 2012, in the 204th 

Judicial District Court of Dallas County, Texas, in cause number F-1475608-Q.
And it is further presented that, prior to the commission of the charged offense (hereafter 

styled the primary offense), on the 10th day of March, 1995, in cause number F-9364282 in the283rd 

Judicial District Court of Dallas County, Texas, the defendant was finally convicted of the felony 

offense of Possession of a Controlled Substance.
And it is further presented that, prior to the commission of the primary offense, and after the 

conviction in cause number F-9364282 was final, the defendant committed the felony offense of 

Unlawful Possession of a Firearm by Felon and was finally convicted on the 4th day of August, 

2000, in cause number F-9949606 in the 291st Judicial District Court of Dallas County, Texas.

on or

\

\v '
The primary offense occurred in Red River County, and is therefore within the jurisdiction of the Court

in which it is presented.

flrAl/tAOf
CYNTHIA RAMIREZ

OF THE GRAND JURYfo:
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NO. CR02606

STATE OF TEXAS § IN THE DISTRICT COURT
§
§ 6TH JUDICIAL DISTRICTvs.
§

ARGUSTUS CHARLES CHOYCE § RED RIVER COUNTY, TEXAS JAN 0 9 2018
J/%E GEPiTRV, DISTRICT CLERK 
OId RIVER COBEItI, TEXAS

fj) | DEP1ITV
MOTION FOR LEAVE TO AMEND INDICTMENT

TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW The State Of Texas and files its Motion for Leave to Amend Indictment and

would show the Court as follows: Argustus Charles Choyce is charged with the offense of ASSAULT

CAUSES BODILY INJURY IMPEDING BREATH which is a 2nd Degree Felony allegedly committed

on the 10th day of June, 2017, that is enhanced to a 1st Degree Felony carrying a range of punishment of 

25 years to Life.

Trial is set to commence on FEBRUARY 13, 2018.1.

2. Amended indictment charges neither a different nor an additional offense.

3. It needs to be amended as set forth in the attached Amended Indictment.

5. Pursuant to Articles 28.10 and 28.11 of the Texas Code of Criminal Procedure, the State 

asks the Court for leave to amend the indictment which was originally issued on JULY 20, 2017.

WHEREFORE, PREMISES CONSIDERED, Movant asks that the Court grant the relief

requested.

Respectfully submitted,

RED RIVER COUNTY DISTRICT ATTORNEY 
Red River County, Court House 
400 N. Walnut St 
Clarksville, TX 754263041 
(903) 427-2009 
(903)427-5316

By:.
Val J. Varley
Red River County and District Attome; 
Red River County, Texas 
State Bar No. 20496580 

. valvarley@valomet.com

l( />o

mailto:valvarley@valomet.com
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CERTIFICATE OF SERVICE

This is to certify that on January 9, 2018, a true and correct copy of the above and foregoing 

document was served on Defendant's Attorney, DAN MEEHAN, by hand delivery.

Val J. Varley
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JAN 0 9 Z018
NO. CR02606 [iCECERITRY, DISTRJCT CLERK 

tSTEilVER couww.rrpAS
wb$ I MpephtySTATE OF TEXAS § IN THE DISTRICT COURT lyJ

§
§ 6TH JUDICIAL DISTRICTvs.
§

ARGUSTUS CHARLES CHOYCE § RED RIVER COUNTY, TEXAS

ORDER

On / fpf 2018, came on to be considered the State's Motion to Amend Indictment, and said

Motion is hereby:

JUDGE-PRESIDING

4si S £ ccrfy

W4.C-*A

App^dft/uKf/
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AMENDED INDICTMENT JAN 0 9 2018
PKSlV’°CTRET clerk

RIVER COU EXASDATE: JULY 20, 2017 mm3 If QEPury
Xv v

IN THE NAME AND BY AUTHORITY OF THE STATE OF TEXAS:

The Grand Jury of Red River County, State of Texas, duly impaneled, sworn, charged, and 

organized at the JULY Term of Court, 2017 A.D. of the 6TH District Court of said county', in 

said court, at said term, upon their oaths do present that Argustus Charles Choyce, on or about 

the 10th day of June, 2017, did commit the offense of ASSAULT CAUSES BODILY INJURY 

IMPEDING BREATH by then and there intentionally', knowingly', and recklessly cause bodily 

injury' to Michelle Hams, hereafter sty'led the complainant, a person with whom the defendant 

had or had had a dating relationship, as described by Section 71.0021(b) of the Texas Family 

Code, by intentionally, knowingly, and recklessly impeding the normal breathing or circulation 

of the blood of the complainant by applying pressure to the throat or neck of the complainant, 

and before the commission of the offense, the defendant had previously been convicted of an 

offense under'Chapter 22 of the Texas Penal Code, against a person with whonTthe defendant 

had or had had a dating relationship, as described by Section 71.0021(b) of the Texas Family 

Code, to-wit: on the 10th day of January, 2012, in the 204th Judicial District Court of Dallas 

County, Texas, in cause number F-1058808-Q.

And it is further presented that, prior to the commission of the charged offense (hereafter 

sty'led the primary offense), on the 10th day of March, 1995, in cause number F-9364282-NT in the 

283rd Judicial District Court of Dallas County', Texas, the defendant was finally convicted of the 

felony offense of Possession of a Controlled Substance.

And it is further presented that, prior to the commission of the primary' offense, and after the 

conviction in cause number F-9364282-NT was final, the defendant committed the felony offense of 

Unlawful Possession of a Firearm by Felon and was finally' convicted on the 4th day' of August, 

2000, in cause number F-9949606-WU in the 291st Judicial District Court of Dallas County', Texas.

The primary offense occurred in Red River County, and is therefore within the jurisdiction of the court

in which it is presented.

AGAINST THE PEACE AND DIGNITY OF THE STATE

CYNTHIA RAMIREZ 
FOREMAN OF THE GRAND JURY

Applet;/11?-"



FILED
MAR 2 6 2018Case No. CR02606 Count Single 

Incident No./trN: 9142426359-A003 JAWJfttENTRt. DISTRICT CLERK
\jg^iirERCDimj|r.fTE*AS 

WftQMVTk|U. gEKITfThe State of Texas § In The 6TH District
§

Court§v.

AUGUSTUS CHARLES CHOYCE RED RIVER County, Texas§
§

State ID No.: §

Judgment of Conviction by Jury
Date Judgment 
Entered:Judge Presiding: Hon. R. WESLEY TIDWELL 2/14/20 IS
Attorney for 
Defendant:Attorney for State: VAL VARLEY DAN MEEHAN

Offense for which Defendant Convicted:
ASSAULT CAUSES BODILY INJURY IMPEDE BREATH
Charging Instrument: Statute for Offense:
INDICTMENT 22.01 Penal Code
Date of Offense:
S/10/2017
Degree of OffenHg: Plea to Offense:
2ND DEGREE FELONY NOT GUILTY
Verdict of Jury: Findings on Deadly Weapon:
-GUILTY N/A-
Plea to 1“ Enhancement 
Paragraph:

Plea to 2I*d Enhancement/Habitual 
Paragraph:TRUE TRUE

Findings on 1* Enhancement 
Paragraph:

Findings on 2®d
Enhancement/Habitual Paragraph:TRUE TRUE

Punished Assessed hv: Date Sentence Imposed: Date Sentence to Commence:
JURY 2/14/20 IS 2/14/2018
Punishment and Fiace 
of Confinement: 50 YEARS INSTITUTIONAL DIVISION, TDCJ

THIS SENTENCE SHALL, RUN CONCURRENTLY.
□ SENTENCE OF CONFINEMENT SUSPENDED, DEFENDANT PLACED ON COMMUNITY SUPERVISION FOR N/A .

Fine: Court Costs: Restitution: Restitution Payable to:
s 1^44 05 s N/A □ VICTIM (see below) □ AGENCY/AGENT (see below)$ N/A

Sex Offender Registration Requirements do not apply to the Defendant. TEX. CODE CR1M. PhOC. chapter B2. 
The age of the victim at the time of the offense was N/A .

If Defendant is to serve sentence in TDCJ. enter incarceration periods in chronological order.
From From Fromto toto

Time From From Fromto to 10
Credited:

If Defendant is to serve sentence in county fail or ia given credit coward fine and costs, enter dava credited below.

103 DAYS NOTES: N/A
All pertiaeat information* a ■mac and coaecementt indicated above ere incorporated into the langoage of the lodgment below by reference.

This cause was called for trial in Red River County, Texas. The State appeared by her District Attorney.
Counsel / Waiver of Counsel liseieet onel 

0 Defendant appeared in person with Counsel.
1 I Defendant knowingly, intelligently, and voluntarily waived the right to representation by counsel in writing in open

It appeared to the Court that Defendant was mentally competent and had pleaded as shown show to the charging 
instrument. Both parties announced ready for trial A jury was selected, impaneled, and sworn. The INDICTMENT was read to the 
jury, and Defendant entered a plea to the charged offense. The Court received the plea and entered it of record.

court.

Choree, Arfuexat * CRC2S36 Bp Jtuy Pep 1 of 2



The jury heard the evidence submitted and argument of counsel. The Court charged the jury as to its duty to determine the 
guilt or innocence of Defendant, and the jury retired to consider the evidence. Upon returning to open court, the jury delivered its 
verdict in the presence of Defendant and defense counsel, if any.

The Court received the verdict and ORDERED it entered upon the minutes of the Court.
Punishment Assessed bv Jurv/ Court / No election (select one)

0 Jury. Defendant entered a plea and filed a written election to have the jury assess punishment. The jury heard evidence relative to 
the question of punishment The Court charged the jury and it retired to consider the question of punishment After due deliberation, 
the jury was brought into Court, and, in open court it returned its verdict as indicated above.
0 Court. Defendant elected to have the Court 
Court assessed Defendant's punishment as indicated above.
0 No Election. Defendant did not file a written election as to whether the judge or jury' should assess punishment After hearing 
evidence relative to the question of punishment the Court assessed Defendant's punishment as indicated above.

The Court Finds Defendant committed the above offense and ORDERS, ADJUDGES AND DECREES that Defendant is 
GUILTY of the above offense. The Court Finds the Presentence Investigation, if so ordered, was done according to the applicable 
previsions of Tex. Code Crim. Proc. art. 42.12 § 9.

The Court Orders Defendant punished as indicated above. The Court Orders Defendant to pay all fines, court costs, and 
restitution as indicated above.

Punishment Options fseiect one)
0 Confinement in State Jail or Institutional Division. The Court ORDERS the authorized agent of the State of Texes or the 
Sheriff of this County to take, safely convey, and deliver Defendant to the Director, Institutional Division, TDCJ. The Court 
ORDERS Defendant to be confined for the period and in the manner indicated ahove. The Court ORDERS Defendant remanded to the 
custody of the Sheriff of this county until the Sheriff can obey the directions of this sentence. The Court ORDERS that upon release 
from confinement. Defendant proceed immediately to the 
arrangements to pay, any remaining unpaid fines, court costs, and restitution as ordered by the Court ahove.
0 County Jail—Confinement / Confinement in Lieu of Payment. The Court ORDERS Defendant immediately committed to 
the custody of the Sheriff of
County Jail for the period indicated above. The Court ORDERS that upon release from confinement, Defendant shall proceed 
immediately to the 
fines, court costs, and restitution as ordered by the Court above.
0 Fine Only Payment. The punishment assessed against Defendant is for a FINE only. The Court Orders Defendant to proreed 
immediately to the Office of the
fines and court costs a9 ordered by the Court in this cause.

Egecution t Suspension of Sentence (select one!
0 The Court Orders Defendant’s sentence executed.
0 The Court ORDERS Defendant's sentence of confinement SUSPENDED. The Court ORDERS Defendant placed on community 
supervision for the adjudged period (above) so long as Defendant abides by and does not violate the terms and conditions of 
community supervision. The order setting forth the terms and conditions of community supervision is incorporated into this 
judgment by reference.

The Court Orders that Defendant is given credit noted above on this sentence for the time spent incarcerated. 
Furthermore, the following special findings or orders apply:

punishment. After hearing evidence relative to the question of punishment, thePCCtfCC

. Once there, the Court ORDERS Defendant to pay, or make

County, Texas on the date the sentence is to commence. Defendant shall be confined in the

. Once there, the Court ORDERS Defendant to pay, or make arrangements to pay, any remaining unpaid

' County . OnceThere. the Court'ORDEHS Defendant to pay or make arrangements to pay all

Signed and entered on February 14, 2018

X
R. WESLEY TIDWELL
JUDGE PRESIDING

derk: Janice Gentry

Right Thumbprint

Cboyte, Arvuttu • CR0263& By «hzry



FILED
MAR 2 6 2018

JAtftE SENTRY. OISTfUC 
V3(0BIVEA COUNW, I T CLERKCASE NO. CR02606 EXAS

CEPIITY

IN THE 6th DISTRICT CtfuRTTHE STATE OF TEXAS

OFV.

RED RIVER COUNTY, TEXASARGUSTUS CHARLES CHOYCE

JUDGMENT SENTENCE NUNC PRO TUNC

This day came on to be heard the motion in writing of the state, filed herein, asking that a

judgment nunc pro tunc be entered herein upon the minutes of this court, and the court having

heard the motion, and being satisfied that the statements therein are true, is of the opinion that

said motion should be granted. It is therefore considered, ordered, and adjudged by the court that 

the following judgment, which was rendered herein on the 7th day of March, A.D. 2018, by this

1

court, but which was not then entered upon the minutes of this court, be now entered upon the

minutes of this court, as of said last named date, to wit: February 14, 2018. The Incident

NoTTRN: reflects 9142426259-A003 and needs to be amended to reflect Incident No./TRN:

9142426359-A003.



FILED
JAN 14 2019

CAUSE NO. CR02606

KTHE STATE OF TEXAS § IN THE 6th DISTRICT COURT'S
§

VS. § OF
§

ARGUSTUS CHARLES CHOYCE § RED RIVER COUNTY, TEXAS

AMENDED JUDGMENT NUNC PRO TUNC

This day came on to be heard the motion in writing of the state, filed herein, asking that a 

judgment nunc pro tunc be entered herein upon the minutes of this court, and the court having 

heard the motion, and being satisfied that the statements therein are true, is of the opinion that 

said motion should be granted. It is therefore considered, ordered, and adjudged by the court that 

the following judgment which was rendered herein on the 9™ day of JANUARY, A.D. 2019, by 

this court, but which was not then entered upon the minutes of this court, be now entered upon 

the minutes of this court, as of said last named date, to wit: FEBRUARY 14, 2018: The Degree ■ 

of Offense reflects 2nd DEGREE FELONY and needs to be amended to reflect 3rd DEGREE

FELONY.
I

U
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FILEDCase No. CR026O6
Incident No./trn: 9142426359-A003

Count Single
JAM 14 Z019

The State of Texas JAmtiJEHTRT. DISTRICT Cl EES.'ipssaoispi.nw s
DEPDir

§ In The 6TH District
§ Btf

V. § Court \

§
AUGUSTUS CHARLES CHOYCE § RED RIVER County, Texas

§
State ID No.: §

Judgment of Conviction by Jury
Date Judgment 
Entered:

Judge Presiding: Hon. R. WESLEY TIDWELL 2/14/2018
Attorney for 
Defendant:Attorney for State: VAL VARLEY DAN MEEHAN

Offense for which Defendant Convicted:

ASSAULT CAUSES BODILY INJURY IMPEDE BREATH
Charging Instrument: Statute for Offense:
INDICTMENT 22.01 Penal Code
Date of Offense: €-

6/10/2017
Degree of Offense: Plea to Offense:
3RD DEGREE FELONY NOT GUILTY
Verdict of Jury: Findings on Deadly Weapon:
GUILTY --N/A-
Plea to 1” Enhancement 
Paragraph:

Plea to 2nd Enhancement/Habitual 
Paragraph:TRUE TRUE

Findings on Is1 Enhancement
Paragraph:

Findings on 2nd
Enhancement/Habitual Paragraph:TRUE TRUE

Punished Assessed bv: Date Sentence Imposed:
2/14/2018

Date Sentence to Commence:
JURY 2/14/2018
Punishment and Place
of Confinement: 50 YEARS INSTITUTIONAL DIVISION, TDCJ

THIS SENTENCE SHALL RUN CONCURRENTLY.

LH SENTENCE OF CONFINEMENT SUSPENDED, DEFENDANT PLACED ON COMMUNITY SUPERVISION FOR N/A .

Fine:
SN/A______________________________________________________ _______ _____________________________
Sex Offender Registration Requirements do not apply to the Defendant. TEX. CODE CRLM. Proc. chapter 62.
The age of the victim at the time of the offense was N/A ■_____________________ ____________________________

If Defendant is to serve sentence in TDCJ. enter incarceration periods in chronological order.

Court- Cn«tc- Restitution: Restitution Payable to:
S H44.SN/A □ VICTIM (see below) □ AGENCY/AGENT (see below)

From From Fromto to to
Time
Credited:

From From Fromto to to

If Defendant is to serve sentence in countv iail or is riven credit toward fine and costs, ontgr days credited below.
103 DAYS NOTES: N/A

AH pertinent information, names and assessments indicoted above are incorporated into the language of the judgment below by reference.
This cause was called for trial in Red River County, Texas. The State appeared by her District Attorney.
Counsel / Waiver of Counsel (select one!

0 Defendant appeared in person with Counsel.
O Defendant knowingly, intelligently, and voluntarily waived the right to representation by counsel in writing in open court.

It appeared to the Court that Defendant was mentally competent and had pleaded as shown above to the charging 
instrument. Both parties announced ready for trial. A jury was selected, impaneled, and sworn. The INDICTMENT was read to the 
jury, and Defendant entered a plea to the charged offense. The Court received the plea and entered it of record.

Choree. Arpmus - C&02G0C By Jury Pape I of 1
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The jury heard the evidence submitted and argument of counsel. The Court charged the jury as to its duty to determine the 
guilt or innocence of Defendant, and the jury retired to consider the evidence. Upon returning to open court, the jury delivered its 
verdict in the presence of Defendant and defense counsel, if any.

The Court received the verdict and Ordered it entered upon the minutes of the Court.
Punishment Assessed bv Jury / Court / No election (select onel 

0 Jury. Defendant entered a plea and filed a written election to have the jury assess punishment. The jury heard evidence relative to 
the question of punishment. The Court charged the jury and it retired to consider the question of punishment. After due deliberation, 
the jury was brought into Court, and. in open court, it returned its verdict as indicated above.
□ Cou rt. Defendant elected to have the Court assess punishment. After hearing evidence relative to the question of punishment, the 
Court assessed Defendant’s punishment as indicated above.
Q No Election. Defendant did not file a written election as to whether the judge or jury' should assess punishment. After hearing 
evidence relative to the question of punishment, the Court assessed Defendant's punishment as indicated above.

The Court FINDS Defendant committed the above offense and ORDERS, ADJUDGES AND DECREES that Defendant is 
GUILTk of the above offense. The Court FINDS the Presentence Investigation, if so ordered, was done according to the applicable 
provisions of Tex. Code Crim. Proc. art. 42.12 § 9.

The Court Orders Defendant punished as indicated above. The Court Orders Defendant to pav all fines, court costs, and 
restitution as indicated above.

Punishment Options (select one!
El Confinement in State Jail or Institutional Division. The Court Orders the authorized agent of the State of Texas or the 
Sheriff of this County to take, safely convey, and deliver Defendant to the Director, Institutional Division, TDCJ. The Court 
ORDERS Defendant to be confined for the period and in the manner indicated above. The Court Orders Defendant remanded to the 
custody of the Sheriff of this county until the Sheriff can obey the directions of this sentence. The Court Orders that upon release 
from confinement, Defendant proceed immediately to the . Once there, the Court ORDERS Defendant to pav, or 
arrangements to pay, any remaining unpaid fines, court costs, and restitution as ordered by the Court above.
□ County Jail—Confinement / Confinement in Lieu of Payment. The Court ORDERS Defendant immediately committed to
the custody of the Sheriff of County, Texas on the date the sentence is to commence. Defendant shall be confined in the
County Jail for the period indicated above. The Court Orders that upon release from confinement, Defendant shaft proceed 
immediately to the . Once there, the Court Orders Defendant to pay, or make arrangements to pav, anv remaining unpaid * 
nnes, court costs, and restitution as ordered by the Court above.
□ Fine Only Payment. The punishment assessed against Defendant is for a fine ONLY. The Court Orders Defendant to proceed
jmmediatelyLto.the Office.of the------- .County ._Once there.-the-Court Orders Defendant-to pay or make arrangements to pay all
fines and court costs as ordered by the Court in this

Execution / Suspension of Sentence (select one)
O The Court Orders Defendant’s
□ The Court ORDERS Defendant's

cause.

sentence executed.
of confinement suspended. The Court Orders Defendant placed on community 

supervision for the adjudged period (above) so long as Defendant abides by and does not violate the terms and conditions of 
community supervision. The order setting forth the terms and conditions of community supervision is incorporated into this 
judgment by reference.

The Court Orders that Defendant is given credit noted above on this sentence for the time spent incarcerated.

sentence

Furthermore, the following special findings or orders apply:

Signed and entered on February 14, 2018

X
R. WESLEY TIDWELL
JUDGE PRESIDING

Clerk: Janice Gentry

Right Thumbprint

Cbnycs. Arjrcstu* - CR026QS By Jury Page 2 of 2
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