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 No: 
 
 IN THE 
 SUPREME COURT OF THE UNITED STATES 
 
 OCTOBER TERM, 2022 
   
 
 DENIS GRUSHKO, 

 
Petitioner, 

 v. 
 
 UNITED STATES OF AMERICA, 

 
Respondent. 

  
 

MOT IO N FOR  E XTENS IO N OF TIME  
WITH IN WHICH  TO F ILE A  PE TIT IO N F OR  WR IT OF 

CER TIOR AR I   
 
 

TO THE H ON O R ABLE CLAR ENCE THO MAS,  ASSOCIATE 
JUSTICE OF T HE SUPR EME COUR T O F THE  UNI TED 
STATES AN D CIR CUI T JUST I CE FOR  THE E LEVENT H 

CIR CUI T:  
 
 P ursua n t  t o  S up re m e  Co u r t  Ru l e s  1 3 . 5 ,  2 2 ,  a nd  30 . 3 ,  D e n i s  

G rush ko  r e s pe c t fu l l y  r e q u e s t s  a  6 0 -da y  e x t e ns i o n  o f  t i m e  w i t h i n  

w h i ch  t o  f i l e  a  pe t i t i o n  f o r  w r i t  o f  c e r t i o ra r i  t o  t he  U n i t e d  

S t a t e s  Co ur t  o f  A pp e a l s  f o r  t he  E l e v e nt h  C i r cu i t ,  o r  

a l t e rna t i v e l y  a  3 0 -da y  e x t e n s i o n .   I n  su ppo r t  o f  t h i s  m o t i o n ,  M r .  

G rush ko  s t a t e s :   

 Mr .  G ru sh ko  w a s  co nv i c t e d  o f  a c ce ss  de v i ce  f ra u d  a nd  

a g g ra v a t e d  i de n t i t y  t he f t ,  a nd  he  a ppe a l e d  h i s  c o nv i c t i o ns  a n d  
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se nt e n ce .   T he  E l e v e nt h  C i r c u i t  c o u r t  a f f i rm e d  Mr .  G ru shk o ’ s  

j udg m e nt  o n  S e p t e m b e r  2 3 ,  2 0 2 2 .    Mr .  G r ush ko  f i l e d  a  P e t i t i o n  

f o r  r e he a r i ng  a nd  re he a r i ng  e n  b anc  w h i ch  w a s  de n i e d  o n  

J a nua ry  2 0 ,  2 0 23 .    

 S ub se q ue nt l y ,  t he  E l e v e nt h  C i r cu i t  i s s ue d  a  s i g n i f i ca nt  

ne w  de c i s i o n  U ni t e d  S ta t e s  v .  D upr e e ,  5 7  F . 4 t h  1 2 6 9  (2 0 23 )  ( en  

b anc )  w h i ch  a d dre sse d  t he  p ro pe r  l e v e l  o f  de f e re nce  due  t o  

s e n t e n c i ng  g u i d e l i ne  co m m e nt a r y  unde r  t h e  S e n t e nc i ng  Re fo rm  

Act  o f  1 9 8 4 ,  b a se d  o n  Ki so r  v .  W i lk i e ,  1 3 9  S . Ct .  2 4 0 0 ,  2 4 1 5  

(2 0 1 9 ) .  T he  D up re e  ca se  i m pl i ca t e s  t he  l o s s  e nh a nce m e nt  t ha t  

w a s  i m po se d  i n  Mr .  G rush ko ’ s  c a se .   T hus ,  o n  F e b rua ry  6 ,  2 0 2 3 ,  

Mr .  G r u sh ko  f i l e d  a  m o t i o n  w i t h  t he  E l e v e nt h  C i r cu i t  t o  r e ca l l  

t he  m a nda t e  a n d  a l l o w  h i m  t o  f i l e  supp l e m e nt a l  b r i e f i ng  b a se d  

o n  D upr ee .   I f  t he  E l e v e nt h  C i r cu i t  r e ca l l s  t he  m a nda t e  a nd  

pe rm i t s  M r .  G r ushk o  t o  f i l e  a  su pp l e m e n t a l  b r i e f  b a se d  o n  

D upr ee ,  t he  cu rre nt  de a d l i ne s  f o r  a  P e t i t i o n  f o r  W r i t  o f  

Ce r t i o ra r i  w o u l d  b e  re p l a ce d  w i t h  ne w  de a d l i ne s  r e l a t e d  t o  

sup p l e m e nt a l  r e he a r i ng  p ro c e e d i ng s .   I n  l i g h t  o f  t he  pe n d i ng  

m o t i o n  t o  r e ca l l  t he  m a n da t e  b a se d  o n  D u pr e e ,  Mr .  G r ush ko  

se e k s  a  6 0 -da y  e x t e ns i o n  o f  t i m e  w i t h i n  w h i ch  t o  f i l e  a  P e t i t i o n  

f o r  W r i t  o f  Ce r t i o ra r i .   
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 A l t e rna t i v e l y ,  i f  t he  Co ur t  i s  no t  i n c l i ne d  t o  c o n t i nue  t he  

ca se  w h i l e  Mr .  G rushk o ’ s  m o t i o n  t o  r e ca l l  the  m a nda t e  i s  

pe n d i ng ,  Mr .  G rus hko  re q ue s t s  a  3 0 -da y  co n t i nua nce  due  t o  

o t he r  m a t t e rs  s he  i s  cu rre nt l y  w o rk i ng  o n ,  i n c l ud i ng  U ni t ed  

S ta t e s  v .  J o s e l i n ,  Ca se  N o .  2 2 -1 3 7 3 9  (1 1 t h  C i r cu i t ) ;  U ni t e d  

S ta t e s  v .  W i l l i s ,  2 2 -1 3 7 9 3  (1 1 t h  C i r cu i t ) ;  a nd  G o nza l e z  v .  U n i t ed  

S ta t e s ,  Ca se  N o .  ( 2 2 -2 2 9 4 0  (S . D .  F l a . ) .   

 U n l e ss  e x t e nde d ,  t he  t i m e  w i t h i n  w h i ch  t o  f i l e  a  pe t i t i o n  

f o r  w r i t  o f  c e r t i o ra r i  w i l l  e x p i re  o n  Apr i l  2 0 ,  2 0 23 .   T hi s  r e q ue s t  

f o r  a n  e x t e ns i o n  i s  b e i ng  f i l e d  m o re  t ha n  t e n  da y s  b e f o re  t he  

f i l i ng  da t e  o f  t he  P e t i t i o n  f o r  W r i t  o f  Ce r t i o ra r i .    

 T he  j u r i sd i c t i o n  o f  t h i s  Co ur t  w i l l  b e  i nv o ke d  unde r  2 8  

U . S . C .  §  1 2 5 4 (1 ) .  A  co py  o f  t he  E l e v e nt h  C i r cu i t ’ s  o p i n i o n  

a f f i rm i n g  M r .  G r ushk o ’ s  j udg m e n t  i s  a t t a che d  a s  Ex h i b i t  A .   T he  

E l e v e nt h  C i r cu i t ’ s  de n i a l  o f  r e he a r i ng  i s  a t t a che d  a s  Ex h i b i t  B .   

Mr .  G r ush ko ’ s  m o t i o n  t o  r e ca l l  t he  m a nda t e  i s  a t t a che d  a s  

Ex h i b i t  C .   

 N o  pa r t y  w i l l  b e  pre j u d i ce d  b y  t h e  g ra nt i ng  o f  t h i s  r e q ue s t .   

 Ac co r d i ng l y ,  pe t i t i o ne r  re spe c t fu l l y  r e q ue s t s  t ha t  t h i s  

Co ur t  e x t e n d  t h e  t i m e  t o  f i l e  a  pe t i t i o n  f o r  w r i t  o f  c e r t i o ra r i  b y  

6 0  da y s ,  o r  i n  t h e  a l t e rna t i v e  b y  3 0  da y s .   
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     Re s pe c t fu l l y  sub m i t t e d ,  

MICHAEL CARUSO 
FEDERAL PUBLIC DEFENDER 

 
 
Fort Lauderdale, Florida  By:___s/Margaret Foldes_________________ 
March 24, 2023    *Margaret Foldes 

  Assistant Federal Public Defender 
*Counsel for Petitioner 
  1 East Broward Blvd., Suite 1100 
  Fort Lauderdale, Florida 33301-1100 
  Telephone No. (954) 356-7436 
  Fax (954) 356-75 5 6  
  Margaret_Foldes@fd.org 


